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SCHEDULES

SCHEDULE 18

SERIAL TAX AVOIDANCE

Modifications etc. (not altering text)
C1  Sch. 18 modified (17.12.2020 for specified purposes, 31.12.2020 in so far as not already in force) by
1994 c. 23, Sch. 9ZA para. 79 (as inserted by Taxation (Post-transition Period) Act 2020 (c. 26), s. 11(1)
(e), Sch. 2 para. 2 (with s. 3(4), Sch. 2 para. 7(7)-(10)); S.1. 2020/1642, reg. 9)

PART 7

SUPPLEMENTAL

Time of “use” of defeated arrangements

55 (1) With reference to a particular relevant defeat incurred by a person in relation to
arrangements, the person is treated as having “used” the arrangements on the dates
set out in this paragraph.

(2) If the person incurs the relevant defeat by virtue of Condition A, the person is treated
as having “used” the arrangements on the following dates—

(a) the filing date of any return made by the person on the basis that the tax
advantage mentioned in paragraph 12(1)(a) arises from the arrangements;

(b) the date on which the person makes any claim or election on that basis;
(c) the date of any relevant failure by the person to comply with an obligation.

(3) For the purposes of sub-paragraph (2) a failure to comply with an obligation is a
“relevant failure” if the whole or part of the tax advantage mentioned in paragraph
12(1)(b) arose as a result of, or in connection with, that failure.

(4) If the person incurs the relevant defeat by virtue of Condition B, the person is treated
as having “used” the arrangements on the following dates—

(a) the filing date of any return made by the person on the basis that the asserted
advantage (see section 204(3) of FA 2014) results from the arrangements,

(b) the date on which any claim is made by the person on that basis,
(c) the date of any failure by the person to comply with a relevant obligation.

In this sub-paragraph “relevant obligation” means an obligation which would not
have fallen on the person (or might have been expected not to do so), had the denied
advantage arisen (see section 208(3) of FA 2014).

(5) If the person incurs the relevant defeat by virtue of Condition C, the person is treated
as having “used” the arrangements on the following dates—
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(a) the filing date of any return made by the person on the basis mentioned in
paragraph 14(2)(a);
(b) the date on which the person makes any claim or election on that basis;

(c) the date of any failure by the person to comply with a relevant obligation (as
defined in paragraph 14(4)).

(6) If the person incurs the relevant defeat by virtue of Condition D, the person is treated
as having “used” the arrangements on the following dates—

(a) the filing date of any return made by the person on the basis mentioned in
paragraph 15(2)(a);
(b) the date on which the person makes any claim on that basis;

(c) the date of any failure by the person to comply with a relevant obligation (as
defined in paragraph 15(4)).

(7) If the person incurs the relevant defeat by virtue of Condition E, the person is treated
as having “used” the arrangements on the following dates—

(a) the filing date of any return made by S to which the counteraction mentioned
in paragraph 16(1)(c) relates;

(b) the date on which S made any claim to which that counteraction relates;

(c) the date of any relevant failure by S to which that counteraction relates.

(8) In sub-paragraph (7) “relevant failure” means a failure to comply with an obligation
relating to VAT.

[F'(8A) If the person incurs the relevant defeat by virtue of Condition F, the person is treated
as having “used” the arrangements on the following dates—
(a) the filing date of any return made by the person on the basis mentioned in
paragraph 16A(2)(a);
(b) the date on which the person makes any claim, declaration or application for
approval;

(c) the date of any failure by the person to comply with a relevant obligation (as
defined in paragraph 16A(4)).]

(9) In this paragraph “filing date”, in relation to a return, means the earlier of—
(a) the day on which the return is delivered, or
(b) the last day of the period within which the return must be delivered.

(10) References in this paragraph to the date on which a person fails to comply with an
obligation are to the date on which the person is first in breach of the obligation.

Textual Amendments
F1  Sch. 18 para. 55(8A) inserted (16.11.2017 for specified purposes, 1.1.2018 in so far as not already in
force) by Finance (No. 2) Act 2017 (c. 32), s. 66(4), Sch. 17 para. 55(17)
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