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Energy Act 2004

2004 CHAPTER 20

PART 2

SUSTAINABILITY AND RENEWABLE ENERGY SOURCES

CHAPTER 3

DECOMMISSIONING OF OFFSHORE INSTALLATIONS
Implementation of decommissioning programmes

[F'110A Protection of funds held for purposes of decommissioning

(1) This section applies where any security in relation to the carrying out of an approved
decommissioning programme, or for compliance with the conditions of its approval,
has been provided by a person (“the security provider”) by way of a trust or other
arrangements.

(2) In this section a reference to “the protected assets” is a reference to the security and
any property or rights in which it consists.

(3) The manner in which, and purposes for which, the protected assets are to be applied
and enforceable (whether in the event of the security provider's insolvency or
otherwise) is to be determined in accordance with the trust or other arrangements.

(4) For the purposes of subsection (3), no regard is to be had to so much of the Insolvency
Act 1986, the Insolvency (Northern Ireland) Order 1989 or any other enactment or
rule of law as, in its operation in relation to the security provider or any conduct of
the security provider, would—

(a) prevent or restrict the protected assets from being applied in accordance with
the trust or other arrangement, or

(b) prevent or restrict their enforcement for the purposes of being so applied.

(5) In subsection (4) “enactment” includes an instrument made under an enactment.]
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Textual Amendments

F1  Ss. 110A, 110B inserted (6.4.2009) by Energy Act 2008 (c. 32), ss. 70(1), 110(2); S.1. 2009/45, art.
4(b)(ii)

Modifications etc. (not altering text)

C1  S. 110A applied (with modifications) (E.W.S.) (30.6.2015) by The Swansea Bay Tidal Generating
Station Order 2015 (S.1. 2015/1386), arts. 1, 42(4)(5)(e) (with arts. 51, 53)
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