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Finance Act 1994
1994 CHAPTER 9

PART IV

INCOME TAX, CORPORATION TAX AND CAPITAL GAINS TAX

CHAPTER I

GENERAL

Profit sharing schemes

100 Relevant age for purpose of appropriate percentage.

(1) Schedule 10 to the Taxes Act 1988 (profit sharing schemes) shall be amended as
follows.

(2) In paragraph 3 (the appropriate percentage for purposes of tax charge) the words from
“In this paragraph” to the end of the paragraph shall be omitted.

(3) The following paragraph shall be inserted after paragraph 3—

“3A
(1) In paragraph 3 above the reference to the relevant age shall be construed as

follows.

(2) Where the scheme is approved before 25th July 1991 and the event occurs
before 30th November 1993, the relevant age is pensionable age.

(3) Where—
(a) the scheme is approved before 25th July 1991,
(b) the event occurs on or after 30th November 1993,
(c) the scheme defines the period of retention by reference to the age of

60 for both men and women, and
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(d) the reference to that age is incorporated in the definition by virtue of
an alteration approved by the Board under paragraph 4 of Schedule
9 before the event occurs,

the relevant age is 60.

(4) Where—
(a) the scheme is approved before 25th July 1991,
(b) the event occurs on or after 30th November 1993, and
(c) sub-paragraph (3) above does not apply,

the relevant age is pensionable age.

(5) Where the scheme is approved on or after 25th July 1991, the relevant age is
the specified age.”

101 Acceptance of qualifying corporate bonds for shares.

(1) Schedule 10 to the Taxes Act 1988 (profit sharing schemes) shall be amended as
mentioned in subsections (2) to (4) below.

(2) In paragraph 1 (limitations on contractual obligations of participants) in sub-
paragraph (1) the following paragraph shall be inserted after paragraph (c)—

“(cc) directing the trustees to accept an offer of a qualifying corporate bond,
whether alone or with cash or other assets or both, for his shares if
the offer forms part of a general offer which is made as mentioned in
paragraph (c) above; or”.

(3) In paragraph 1 the following sub-paragraph shall be inserted after sub-paragraph (3)—

“(4) In sub-paragraph (1)(cc) above “qualifying corporate bond” shall be construed
in accordance with section 117 of the 1992 Act.”

(4) The following paragraph shall be inserted after paragraph 5 (company reconstructions)
—

“5A
(1) Paragraph 5(2) to (6) above apply where there occurs in relation to any of

a participant’s shares (“the original holding”) a relevant transaction which
would result in a new holding being equated with the original holding for the
purposes of capital gains tax, were it not for the fact that what would be the
new holding consists of or includes a qualifying corporate bond; and “relevant
transaction” here means a transaction mentioned in Chapter II of Part IV of
the 1992 Act.

(2) In paragraph 5(2) to (6) above as applied by this paragraph—
(a) references to a company reconstruction are to the transaction referred

to in sub-paragraph (1) above;
(b) references to the new holding are to what would be the new holding

were it not for the fact mentioned in sub-paragraph (1) above;
(c) references to the original holding shall be construed in accordance

with sub-paragraph (1) above (and not paragraph 5(1));
(d) references to shares, in the context of the new holding, include

securities and rights of any description which form part of the new
holding.
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(3) In sub-paragraph (1) above “qualifying corporate bond” shall be construed in
accordance with section 117 of the 1992 Act.”

(5) In paragraph 32(1) of Schedule 9 to the Taxes Act 1988 (requirements applicable to
profit sharing schemes) for “or (c)” there shall be substituted “ , (c) or (cc) ”.

(6) In paragraph 33(a) of Schedule 9 to the Taxes Act 1988 (which provides that the
trust instrument must contain certain provision by reference to new shares within the
meaning of paragraph 5 of Schedule 10) the reference to paragraph 5 of Schedule 10
shall be construed as including a reference to that paragraph as applied by paragraph
5A.

(7) Subsections (2) and (3) above shall have effect where a direction is made on or after
the day on which this Act is passed.

(8) Subsection (4) above shall have effect where what would be the new holding comes
into being on or after the day on which this Act is passed; but this is subject to
subsection (13) below.

(9) Subsection (5) above shall have effect in relation to any scheme not approved before
the day on which this Act is passed.

(10) In a case where—
(a) a scheme is approved before the day on which this Act is passed, and
(b) on or after that day the trust instrument is altered in such a way that paragraph

32(1) of Schedule 9 to the Taxes Act 1988 would be fulfilled if subsection (5)
above applied in relation to the scheme,

subsection (5) above shall apply in relation to the scheme with effect from the time
the alteration is made.

(11) Subsection (6) above shall have effect in relation to any scheme not approved before
the day on which this Act is passed.

(12) In a case where—
(a) a scheme is approved before the day on which this Act is passed, and
(b) on or after that day the trust instrument is altered in such a way that paragraph

33(a) of Schedule 9 to the Taxes Act 1988 would be fulfilled if subsection (6)
above applied in relation to the scheme,

subsection (6) above shall apply in relation to the scheme with effect from the time
the alteration is made.

(13) In a case where—
(a) a scheme is approved before the day on which this Act is passed,
(b) subsection (4) above would apply in relation to the scheme by virtue of

subsection (8) above and apart from this subsection, and
(c) the trust instrument is not altered as mentioned in subsection (12)(b) above

before what would be the new holding comes into being,
subsection (4) above shall not apply in relation to the scheme.

(14) Subsection (6) above shall not imply a contrary intention for the purposes of
section 20(2) of the M1Interpretation Act 1978 in its application to other references to
paragraph 5 of Schedule 10 to the Taxes Act 1988.
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Marginal Citations
M1 1978 c.30.

http://www.legislation.gov.uk/id/ukpga/1978/30


Finance Act 1994 (c. 9)
Document Generated: 2024-04-18

5

Changes to legislation: 
Finance Act 1994, Cross Heading: Profit sharing schemes is up to date with all changes known
to be in force on or before 18 April 2024. There are changes that may be brought into force
at a future date. Changes that have been made appear in the content and are referenced with
annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 16A(2)(g) inserted by 2023 c. 30 Sch. 13 para. 28
– s. 160(2)-(7) modified by 2010 c. 8 s. 464(6) (as inserted) by 2017 c. 32 Sch. 5 para.

1
– Sch. 5 para. 2(1)(pa) inserted by S.I. 2022/109 reg. 4 (This amendment not applied to

legislation.gov.uk. The affecting statutory instrument has no legal effect. It was made
under a procedure which meant that it ceased to have effect 28 days after signing
unless it was debated and approved in Parliament within that time. It was not debated
and approved within 28 days, so it has expired with no effect.)
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