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Administration of Justice Act 1985
1985 CHAPTER 61

An Act to make further provision with respect to the administration of justice and
matters connected therewith; to amend the Solicitors Act 1974; to regulate the provision
of solicitors’ services in the case of incorporated practices; to regulate the provision of
conveyancing services by persons practising as licensed conveyancers; to make further
provision with respect to complaints relating to the provision of legal aid services; to
amend the law relating to time limits for actions for libel and slander; and to make further
provision with respect to arbitrations and proceedings in connection with European
patents. [30th October 1985]

¥Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

Editorial Information

X1  The text of ss. 1-10, 60-62, 65, 67-69, Schs. 1, 2, 7 paras. 46, Sch. 8 Pt. III, Sch. 9 paras. 1-7, 17
was taken from S.I.F. Group 76:1 (Lawyers and Notaries), ss. 11-39, 66, 68, 69, Schs. 3-6 from S.LF.
Group 98:1 (Property, England and Wales), ss. 40-46, 67-69, Sch. 7 paras. 1-3, Sch. 8 Pt. III, Sch.
9 paras. 8, 9 from S.L.F. Group 77:1 (Legal Aid), ss. 47-50, 51(2), 52, 53, 56-59, 67(2), 68, 69, Sch.
8, Sch. 9 paras. 10, 11, 14, 15 from S.ILF. Group 37 (Courts: Supreme Court, England and Wales), ss.
51(1), 52-56, 67-69, Sch. 7 paras. 7, 8, Sch. 8 Pts. I, III, Sch. 9 paras. 11-13 from S.L.F. Group 34
(County Courts: England and Wales), ss. 63, 68, 69, Sch. 9 para. 16 from S.I.F Group 122:3 (Tort and
Delict) and ss. 64, 68, 69 from S.I.F. Group 47 (Evidence); provisions omitted from S.L.F. have been
dealt with as referred to in other commentary.

Modifications etc. (not altering text)

C1 By Criminal Justice Act 1991 (c.53, SIF 39:1), s. 101(1), Sch. 12 para. 23; S.I. 1991/2208, art. 2(1),
Sch.1 it is provided (14.10.1991) that in relation to any time before the commencement of s.70 of
that 1991 Act (which came into force on 1.10.1992 by S.I. 1992/333, art. 2(2), Sch. 2) references in
any enactment amended by that 1991 Act, to youth courts shall be construed as references to juvenile
courts.


http://www.legislation.gov.uk/id/ukpga/1991/53
http://www.legislation.gov.uk/id/ukpga/1991/53/section/101/1
http://www.legislation.gov.uk/id/ukpga/1991/53/schedule/12/paragraph/23
http://www.legislation.gov.uk/id/uksi/1991/2208
http://www.legislation.gov.uk/id/uksi/1991/2208/article/2/1
http://www.legislation.gov.uk/id/uksi/1991/2208/schedule/1
http://www.legislation.gov.uk/id/uksi/1992/333
http://www.legislation.gov.uk/id/uksi/1992/333/article/2/2
http://www.legislation.gov.uk/id/uksi/1992/333/schedule/2
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C2  Act: functions transferred (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S.1.2003/1887), arts. 1(2), 4 {Sch 1}

PART I

SOLICITORS
Solicitors’ discipline

1 F1

Textual Amendments
F1  S.1repealed (/. 4. 1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20;
S.I. 1991/608, art. 2, Sch.

2 Examination of solicitors’ files in connection with complaints.

Textual Amendments
F2  S.2repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29, 192,
193); S.1. 2009/503, art. 2(f)(v)

Textual Amendments
F3  S. 3 wholly repealed (the repeal being in force on 1. 1. 1991 as regards s. 3(1) and 1. 4. 1991 as regards
s. 3(2)) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s.125(7), Sch.20.; S.1. 1990/2484
,1991/608, art. 2, Sch.

Practising certificates

Fi4 Issue of practising certificates subject to conditions.

Textual Amendments
F4  S.4repealed (1.1.2010) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 23 (with ss. 29, 192, 193);
S.I. 2009/3250, art. 2(i)(iv)


http://www.legislation.gov.uk/id/uksi/2003/1887
http://www.legislation.gov.uk/id/uksi/2003/1887
http://www.legislation.gov.uk/id/uksi/2003/1887/article/1/2
http://www.legislation.gov.uk/id/uksi/2003/1887/article/4
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/125/7
http://www.legislation.gov.uk/id/ukpga/1990/41/schedule/20
http://www.legislation.gov.uk/id/uksi/1991/608
http://www.legislation.gov.uk/id/uksi/1991/608/article/2
http://www.legislation.gov.uk/id/uksi/1991/608/schedule
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/f/v
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/125/7
http://www.legislation.gov.uk/id/ukpga/1990/41/schedule/20
http://www.legislation.gov.uk/id/uksi/1990/2484
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211/2
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv
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5

Conditions imposed on current certificates.

After section 13 of the ™Solicitors Act 1974 there shall be inserted—

“13A Imposition of conditions while practising certificates are in force.

(1) Subject to the provisions of this section, the Society may in the case of any
solicitor direct that his practising certificate for the time being in force (his
“current certificate”) shall have effect subject to such conditions as the Society
may think fit.

(2) The power to give a direction under this section in the case of any solicitor
shall be exercisable by the Society at any time during the period for which his
current certificate is in force if—

(a) in the event of an application for a practising certificate being made
by him at that time, section 12 would have effect in relation to him by
reason of any such circumstances as are mentioned in paragraph (d),
(e), (ee), (k) or (1) of subsection (1) of that section; or

(b) areceiving order in bankruptcy is in force against him; or

(¢) he has entered into a composition with his creditors or a deed of
arrangement for the benefit of his creditors.

(3) Subject to subsection (4), the conditions specified in a direction under this
section shall have effect as from the time when the solicitor concerned is
notified of the Society’s decision to give the direction.

(4) The Society may, if it thinks fit, provide in a direction under this section that the
conditions specified in the direction shall not have effect pending the hearing
and determination of any appeal under subsection (6).

(5) Where there is a pending against any judgment or order an appeal by a solicitor
which, if successful, would result in subsection (2) no longer being applicable to
him, the Society shall not give a direction under this section in his case so long
as the appeal is pending, unless in the opinion of the Society the proceedings on
that appeal have been unduly protracted by him or are unlikely to be successful.

(6) A solicitor in whose case a direction is given under this section may appeal to
the Master of the Rolls against the decision of the Society within one month
of being notified of it.

(7) On an appeal under subsection (6), the Master of the Rolls may—
(a) affirm the decision of the Society; or

(b) direct that the appellant’s current certificate shall have effect subject to
such conditions as the Master of the Rolls thinks fit; or

(c) by order revoke the direction; or
(d) make such other order as he thinks fit.

(8) Subsection (4A) of section 12 shall apply for the purposes of subsection (1) of
this section as it applies for the purposes of subsection (4)(b) of that section.”.

Marginal Citations

M1

1974 c. 47.


http://www.legislation.gov.uk/id/ukpga/1974/47
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Restrictions applying to unqualified persons

6 Preparation of conveyancing documents by unqualified persons.

Textual Amendments
F5 S. 6 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 23 (with ss. 29, 192, 193);
S.1. 2009/3250, art. 2(i)(iv)

re7 Preparation of papers for probate etc. by unqualified persons.

Textual Amendments
F6  S.7repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29, 192,
193); S.I. 2009/3250, art. 2(i)(iv)(bb) (with art. 9)

Other amendments

8 Other amendments of Solicitors Act 1974.

The Solicitors Act 1974 shall have effect subject to the further amendments specified
in Schedule 1.

["Legal services bodies and sole solicitors’ practices]

Textual Amendments
F7  S.9 crossheading substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 17 (with arts. 4, 5)

9 [**Recognition of legal services bodies and of sole solicitors’ practices]

(1) The [®Society] may make rules—
(a) making provision as to the management and control |
bodies;]
[*"(b) prescribing the circumstances in which—

(i) legal services bodies may be recognised by the Society as being
suitable bodies to undertake the provision of any solicitor services or
other relevant legal services; and

(i1) sole solicitors’ practices may be recognised by the Society as being
suitable to undertake the provision of any such services;]
(c) prescribing the [requirements] which (subject to any exceptions provided
by the rules) must at all times be satisfied by bodies [*"*and sole solicitors’
practices]™'. . . so recognised if they are to remain so recognised; and

"9%f legal services


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211/2
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv/bb
http://www.legislation.gov.uk/id/uksi/2009/3250/article/9
http://www.legislation.gov.uk/id/ukpga/1985/61/part/I/crossheading/incorporated-practices
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/17
http://www.legislation.gov.uk/id/uksi/2015/401/article/4
http://www.legislation.gov.uk/id/uksi/2015/401/article/5
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[F"®and sole solicitors’

(d) regulating the conduct of the affairs of such bodies
practices] .

['%(1A) Where the Society makes rules under subsection (1), it must by rules under
subsection (1)(c) prescribe the requirement that (subject to any exceptions provided
by the rules) recognised bodies [’and recognised sole solicitors’ practices] must not
provide services other than—

(a) solicitor services, or
(b) solicitor services and other relevant legal services.

(1B) “Relevant legal services” means—

(a) solicitor services, and

(b) where authorised persons other than solicitors or registered European lawyers
are managers or employees of, or have an interest in, a recognised body, [*"*or
are employees in a recognised sole solicitor’s practice,] services of the kind
provided by individuals practising as such authorised persons (whether or not
those services involve the carrying on of reserved legal activities within the
meaning of the Legal Services Act 2007).

(1C) The Society may by rules under this section provide that services specified, or of a
description specified, in the rules are not to be treated as solicitor services or other
relevant legal services.]

(2) Rules made by the ["*Society] may also make provision—

(a) for the manner and form in which applications for recognition under this
section [*, or for the renewal of such recognition, are to be made, and
requiring such applications to be accompanied by a fee of such amount as the
Society may from time to time determine;]

[*'(aa) for the manner and form in which other applications under the rules are to
be made, and requiring such applications to be accompanied by a fee of such
amount as the Society may from time to time determine;]

[*(ab) requiring recognised bodies, [*’recognised sole solicitors’ practices, or
descriptions of such bodies or practices] , to pay periodical fees of such
amount as the Society may from time to time determine;]

(b) for regulating the names that may be used by recognised bodies [™*or
recognised sole solicitors’ practices] ;

[F**(c) about the time when any recognition, or renewal of recognition, takes effect
and the period for which it is (subject to the provisions made by or under this
Part) to remain in force;

(d) for the suspension or revocation of any such recognition, on such grounds and
in such circumstances as may be prescribed by the rules;

(e) about the effect on the recognition of a partnership or other unincorporated
body (“the existing body”) of any change in the membership of the existing
body, including provision for the existing body's recognition to be transferred
where the existing body ceases to exist and another body [**%, or a sole
solicitor’s practice,] succeeds to the whole or substantially the whole of its
business;

(eza) about the effect on the recognition of a sole solicitor’s practice where the sole
solicitor ceases to practise as a sole principal and—
(1) another sole solicitor succeeds that sole solicitor as sole principal in
the practice; or

[F27
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(i1) a body or another sole solicitor succeeds to the whole or substantially
the whole of the practice’s business;]

(ea) for the keeping by the Society of a register containing the names and places
of business of all bodies [***and sole solicitors’ practices] which are for the
time being recognised under this section, and such other information relating
to [**’them] as may be specified in the rules;

(eb) for information (or information of a specified description) on such a register
to be made available to the public, including provision about the manner in
which, and times at which, information is to be made so available;]

(f) for rules made under any provision of the 1974 Act to have effect in relation
to recognised bodies [*’or recognised sole solicitors’ practices] with such
additions, omissions or other modifications as appear to the ["’Society] to be
necessary or expedient;

[*'(fa) about the education and training requirements to be met by managers and
employees of recognised bodies [**or employees in recognised sole solicitors’
practices] ;

(fb) for rules made under any provision of the 1974 Act to have effect in
relation to managers and employees of recognised bodies [*>or employees in
recognised sole solicitors’ practices] with such additions, omissions or other
modifications as appear to the Society to be necessary or expedient;

(fc) requiring recognised bodies to appoint a person or persons to monitor
compliance, by the recognised body, its managers and its employees, with
requirements imposed on them by or by virtue of this Act or any rules
applicable to them by virtue of this section;]

[**(fd) requiring the sole solicitor in a recognised sole solicitor’s practice to appoint
a person or persons to monitor compliance, by the sole solicitor and the
employees in the practice, with requirements imposed on them by or by virtue
of this Act, the 1974 Act or any rules applicable to them by virtue of this
section or the 1974 Act;]

F34
(&) i
(h) for the manner of service on recognised bodies [**°, or on sole solicitors in

relation to recognised sole solicitors’ practices,] of documents authorised or
required to be served ... under or by virtue of this Part.

[*(2ZA) Rules under subsection (2)(fd) may provide that the person appointed under that
paragraph may be the sole solicitor.]

[**(2A) If rules under this section provide for the recognition of legal services bodies which

have one or more managers who are not legally qualified, the rules must make
provision—
(a) forthe recognition of such bodies to be suspended or revoked, on such grounds
and in such circumstances as may be prescribed by the rules;
(b) asto the criteria and procedure for the Society's approving, as suitable to be a
manager of a recognised body, an individual who is not legally qualified (and
for the Society's withdrawing such approval).

(2B) Rules under this section may make provision for appeals to the High Court against
decisions made by the Society under the rules—
(a) to suspend or revoke the recognition of any body [
practice] ;

For sole solicitor’s
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(b) not to approve, as suitable to be the manager of a recognised body, an
individual who is not legally qualified (or to withdraw such approval).

(2C) The rules may provide for appeals against decisions within subsection (2B)(b) to be
brought by the individual to whom the decision relates (as well as the body).

(2D) In relation to an appeal under rules made by virtue of subsection (2B), the High Court
may make such order as it thinks fit as to payment of costs.

(2E) The decision of the High Court on such an appeal shall be final.

(2F) Where the Society decides to recognise a body ["*’or a sole solicitor’s practice] under

this section it must grant that recognition subject to one or more conditions if—

(a) the case is of a kind prescribed for the purposes of this section by rules made
by the Society, and
(b) the Society considers that it is in the public interest to do so.

(2G) While a body [**'or a sole solicitor’s practice] is recognised under this section, the
Society—
(a) must direct that the
conditions if—
(1) the case is of a prescribed kind, and
(i) the Society considers that it is in the public interest to do so;
(b) may, in such circumstances as may be prescribed, direct that the

recognition is to have effect subject to such conditions as the Society may
think fit.

™2 . recognition is to have effect subject to one or more

F42

“Prescribed” means prescribed by rules made by the Society.

(2H) The conditions which may be imposed under subsection (2F) or (2G) include—

(a) conditions requiring the body [***, or the sole solicitor,] to take specified steps
that will, in the opinion of the Society, be conducive to the carrying on ...
of an efficient business;

(b) conditions which prohibit the body [**, or the sole solicitor,] from taking any
specified steps except with the approval of the Society;

(c) ifrules under this section provide for the recognition of legal services bodies
which have one or more managers who are not legally qualified, a condition
that all the managers of the body must be legally qualified.

“Specified” means specified in the condition.

(2I) Rules made by the Society may make provision about when conditions imposed under
this section take effect (including provision conferring power on the Society to direct
that a condition is not to have effect until the conclusion of any appeal in relation to it).

(2J) Section 86A of the 1974 Act applies to rules under this section as it applies to rules
under that Act.

(2K) Rules under this section may contain such incidental, supplemental, transitional or
transitory provisions or savings as the Society considers necessary or expedient.]

[*%(3) Despite section 24(2) of the 1974 Act, section 20 of that Act (prohibition on
unqualified person acting as solicitor) does not apply to a recognised body; and nothing
in section 24(1) of that Act applies in relation to such a body.]
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(5) A certificate signed by an officer of the Society and stating that any body [***or sole

solicitor’s practice]™. . . is or is not, or was or was not at any time, [*’recognised
under this section] shall, unless the contrary is proved, be evidence of the facts stated
in the certificate; and a certificate purporting to be so signed shall be taken to have
been so signed unless the contrary is proved.

(6) Schedule 2 (which makes provision with respect to the application of provisions of
the 1974 Act to [**'recognised bodies,] with respect to other matters relating to such
bodies [*?, and with respect to matters relating to recognised sole solicitors’ practices]
) shall have effect.

(7) Subject to the provisions of that Schedule, the [***Lord Chancellor] may by order
made by statutory instrument subject to annulment in pursuance of a resolution of
either House of Parliament provide for any enactment or instrument passed or made
before the commencement of this section and having effect in relation to solicitors to
have effect in relation to recognised bodies with such additions, omissions or other
modifications as appear to the [**’Lord Chancellor] to be necessary or expedient.

(8) In this section—
“the 1974 Act” means the "Solicitors Act 1974;
[F** “the Society” has] the meaning given by section 87(1) of the 1974 Act;

F55

[**“legally qualified” and “legal services body” have the meaning given
by section 9A;

“manager”, in relation to a body, has the same meaning as in the Legal
Services Act 2007 (see section 207 of that Act);]

[**7““authorised person” means an authorised person in relation to an activity
which is a reserved legal activity (within the meaning of the Legal Services
Act 2007);]

[**references to employment in a recognised sole solicitor’s practice are
references to employment by a sole solicitor for the purposes of a practice
recognised under this section;]

“multi-national partnership” means a partnership whose members consist

of one or more registered foreign lawyers and one or more solicitors;
F59

“recognised body” means a body . . . for the time being recognised under

this section.

[F'“recognised sole solicitor’s practice” means a sole solicitor’s practice
for the time being recognised under this section;]

[F*“registered European lawyer" means a person who is registered with the
Law Society under regulation 17 of the European Communities (Lawyers’s
Practice) Regulations 2000.]

[F**sole solicitor” has the meaning given by section 87(1) of the 1974 Act;]
solicitor services” means professional services such as are provided by
individuals practising as solicitors or lawyers of other jurisdictions;

[F64“

and a person has an interest in a body if the person has an interest in the
body within the meaning of Part 5 of the Legal Services Act 2007 (see sections
72 and 109 of that Act).]
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Textual Amendments

F8

F9

F10

F11

F12

F13

F14

F15

F16

F17

F18

F19

F20

F21

F22

F23

F24

F25

F26

F27

F28

S. 9 heading substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 18(2) (with arts. 4, 5)

Words in s. 9(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 81(2)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(1)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 81(2)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

S. 9(1)(b) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification of
Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 18(3)(a) (with arts. 4, 5)

Words in s. 9(1)(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 81(2)(d)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(1)(c) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(3)(b) (with arts. 4,
5)

Word in s. 9(1)(c) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 81(2)(d), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)
Words in s. 9(1)(d) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(3)(c) (with arts. 4,
5)

S. 9(1A)-(1C) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
81(3) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(1A) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(4) (with arts. 4, 5)
Words in s. 9(1B)(b) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(5) (with arts. 4, 5)
Words in s. 9(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 81(4)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(2)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 81(4)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

S. 9(2)(aa) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para. 81(4)
(¢) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

S. 9(2)(ab) inserted (13.7.2011) by The Legal Services Act 2007 (The Law Society and The Council
for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I. 2011/1716), arts. 2(1), 4
Words in s. 9(2)(ab) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(a) (with arts. 4,
5)

Words in s. 9(2)(b) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(b) (with arts. 4,
5)

S. 9(2)(c)-(eb) substituted (31.3.2009) for s. 9(2)(c)-(e) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 81(4)(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)
Words in s. 9(2)(e) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(c) (with arts. 4,
5)

S. 9(2)(eza) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification of
Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 18(6)(d) (with arts. 4, 5)

Words in s. 9(2)(ea) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(e)(i) (with arts.
4,5)
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Word in s. 9(2)(ea) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(e)(ii) (with arts.
4,5)

Words in s. 9(2)(f) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(f) (with arts. 4,
5)

S. 9(2)(fa)-(fc) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
81(4)(e) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(2)(fa)(fb) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(g) (with arts. 4,
5)

S. 9(2)(fd) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification of
Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(h) (with arts. 4, 5)

S. 9(2)(g) repealed (1.1.2000) by 1999 c. 22, s. 106, Sch. 15 Pt. II (with Sch. 14 para. 7(2), 36(9)); S.I.
1999/3344, art. 2(d), Sch. 1

Words in s. 9(2)(h) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(i)(i) (with arts. 4,
5)

Words in s. 9(2)(h) omitted (1.11.2015) by virtue of The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(6)(i)(ii) (with arts.
4,5)

S. 9(2ZA) inserted (6.4.2015 for specified purposes, 1.11.2015 in so far as not already in force) by The
Legal Services Act 2007 (The Law Society) (Modification of Functions) Order 2015 (S.1. 2015/401),
art. 1(3), Sch. 1 para. 18(7) (with arts. 4, 5)

S. 9(2A)-(2K) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
81(5) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(2B)(a) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(8) (with arts. 4, 5)
Words in s. 9(2F) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(9) (with arts. 4, 5)
Words in s. 9(2G) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(10)(a) (with arts. 4,
5)

Word in s. 9(2G)(a)(b) omitted (1.11.2015) by virtue of The Legal Services Act 2007 (The Law
Society) (Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(10)(b)
(with arts. 4, 5)

Words in s. 9(2H)(a) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(11)(a)(i) (with arts.
4,5)

Words in s. 9(2H)(a) omitted (1.11.2015) by virtue of The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(11)(a)(ii) (with arts.
4,5)

Words in s. 9(2H)(b) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(11)(b) (with arts. 4,
5)

S. 9(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para. 81(6)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

S. 9(4) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16 para. 81(7),
Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)

Words in s. 9(5) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(12)(a) (with arts. 4,
5)
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Word in s. 9(5) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 81(8), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)
Words in s. 9(5) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(12)(b) (with arts. 4,
5)

Words in s. 9(6) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(13)(a) (with arts. 4,
5)

Words in s. 9(6) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(13)(b) (with arts. 4,
5)

Words in s. 9(7) substituted (30.6.2008) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16
para. 81(9) (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

Words in s. 9(8) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16
para. 81(10)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Word in s. 9(8) repealed (1.6.1992) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7),
Sch. 20; S.I. 1992/1221, art. 2, Sch.

Words in s. 9(8) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
81(10)(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(8) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
81(10)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in s. 9(8) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(14)(a) (with arts. 4,
5)

S. 9(8): definition of "officer" repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210,
211, Sch. 16 para. 81(10)(e), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa)
(subject to art. 4)

S. 9(8): word in the definition of "recognised body" repealed (31.3.2009) by Legal Services Act 2007
(c.29),ss. 177,210, 211, Sch. 16 para. 81(10)(e), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art.
2(b)(ii)(f)(v)(aa) (subject to art. 4)

Words in s. 9(8) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(14)(b) (with arts. 4,
5)

S. 9(8): definition "registered European lawyer" substituted (22.5.2000) for definition "registered
foreign lawyer" by The European Communities (Lawyers Practice) Regulations 2000 (SI 2000/1119),
reg 37(3), {Sch. 4 para. 15(1)(3)(b)} (as amended (1.7.2009) by S.I. 2009/1587, arts. 1(1), 3(4))
Words in s. 9(8) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 18(14)(c) (with arts. 4,
5)

Words in s. 9(8) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
81(10)(f) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

S. 9(9) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,210, 211, Sch. 16 para.
81(11), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)

Modifications etc. (not altering text)

C3

C4

S. 9 definition of "recognised body" applied (14.10.1991) by Courts and Legal Services Act 1990

(c. 41, SIF 37), s. 89(9); S.I. 1991/1883, art. 3, Sch.

S. 9 extended (22.5.2000) by S.I. 2000/1119, reg. 37(3), Sch. 4 para. 1(3)(b) (as amended (1.7.2009)
by S.I. 2009/1587, arts. 1(1), 3(12))

S. 9 modified temporarily (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 209, 211, Sch. 22 para.
15 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(e) (subject to art. 4)
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Commencement Information
I S. 9 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683

Marginal Citations
M2 1974 c.47.

[F“9A Legal services bodies

(1) For the purposes of section 9, a “legal services body” means a body (corporate or
unincorporate) in respect of which —

(a) the management and control condition, and
(b) the relevant lawyer condition,
are satisfied.

(2) The management and control condition is satisfied if—
(a) atleast 75% of the body's managers are legally qualified,

(b) the proportion of shares in the body held by persons who are legally qualified
is at least 75%,

(c) the proportion of voting rights in the body which persons who are legally
qualified are entitled to exercise, or control the exercise of, is at least 75%,

(d) all the persons with an interest in the body who are not legally qualified are
managers of the body, and

(e) all the managers of the body who are not legally qualified are individuals
approved by the Society as suitable to be managers of a recognised body.

(3) The Society may by rules under section 9 provide that, in relation to specified kinds
of bodies, subsection (2) applies as if the references to 75% were to such greater

percentage as may be specified (and different percentages may be specified for
different kinds of bodies).

(4) The relevant lawyer condition is satisfied in relation to a body if at least one manager
of the body is—

(a) asolicitor,
(b) aregistered European lawyer, or
(¢) aqualifying body.

(5) For that purpose a qualifying body is a body in respect of which—
(a) the management and control condition is satisfied

(b) the relevant lawyer condition is satisfied by virtue of subsection (4)(a) or (b),
and

(c) the services condition is satisfied.

or the purposes of this section the following are lega ualified—
6) For the purp f thi ion the following are legally qualified
(a) an authorised person who is an individual;

(b) aregistered foreign lawyer (within the meaning of section 89 of the Courts
and Legal Services Act 1990 (c. 41));

(c) aperson entitled to pursue professional activities under a professional title to
which the Directive applies in a state to which the Directive applies (other
than the title of barrister or solicitor in England and Wales);

(d) an authorised person which is a body in respect of which—


http://www.legislation.gov.uk/id/uksi/1991/2683
http://www.legislation.gov.uk/id/ukpga/1974/47
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(1) the services condition is satisfied, and

(ii) the management and control condition would be satisfied if the
references in subsection (2) to persons who are legally qualified were
to persons who are legally qualified by virtue of paragraphs (a) to (c);

(¢) a body which provides professional services such as are provided by
individuals who are authorised persons or lawyers of other jurisdictions, and
in respect of which the management and control condition would be satisfied
if the references in subsection (2) to persons who are legally qualified were
to persons who are legally qualified by virtue of paragraphs (a) to (c).

(f) alegal partnership which—

(i) was in existence immediately before the commencement of this
paragraph,

(i1) since that time has continued to be a partnership of the kind
mentioned in rule 12.01(1)(b), 12.02(1)(b) or 12.04(1)(c)(i) of the
pre-commencement conduct rules (framework of practice), and

(iii) has not, since that time, had a body corporate (other than a body within
paragraph (g)) as a member;

(g) abody corporate which—

(i) was recognised under section 9 immediately before the
commencement of this paragraph, and

(ii) has since that time continued to satisfy the requirements of rule
14.03(1) and 14.04(1) to (3) or the requirements of rule 14.05(1) to
(3) of the pre-commencement conduct rules (restrictions on directors,
owners etc. of incorporated practices);

(h) abody which—

(1) is an authorised person and satisfies the services condition, or

(ii) provides professional services such as are provided by individuals
who are authorised persons or lawyers of other jurisdictions,

and which satisfies the requirements of rules under subsection (6C).

(6A) For the purposes of subsection (6)(f), a partnership is to be treated as the same
partnership despite a change in membership, if any person who was a member before
the change remains a member.

(6B) For the purposes of subsection (6)(f) and (g), the references in the pre-commencement
conduct rules to a recognised body are to be construed as references to a body

which was recognised under section 9 immediately before the commencement of
subsection (6)(f) and (g).

(6C) The Society must make rules for the purposes of paragraph (h) of subsection (6)
prescribing the requirements relating to management and control which must be
satisfied by or in relation to a body for it to fall within that paragraph.

(7) For the purposes of this section, the services condition is satisfied in relation to a
body if the body provides only services which may be provided by a recognised body
(having regard to rules under section 9(1A) and (1C)).

(8) For the purposes of this section—
“authorised person” has the same meaning as in section 9;

“the Directive” means Directive 98/5/EC of the European Parliament and
the Council, to facilitate practice of the profession of lawyer on a permanent


http://www.legislation.gov.uk/european/directive/1998/0005
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basis in a Member State other than that in which the qualification was
obtained;

“legal partnership” means a partnership in which a solicitor, a registered
European lawyer or a recognised body is permitted to practise by virtue of
rules made under section 31 of the Solicitors Act 1974 (c. 47), as those rules
had effect immediately before the commencement of subsection (6)(f);

“manager”, in relation to a body, has the meaning given by section 9;

“pre-commencement conduct rules” means rules under Part 2 of the
Solicitors Act 1974 or section 9 of this Act, known as the Solicitors'
Code of Conduct 2007, as those rules had effect immediately before the
commencement of subsection (6)(f) and (g);

“recognised body” has the same meaning as in section 9(subject to
subsection (6B) above);

“registered European lawyer” has the same meaning as in section 9;
“shares” has the same meaning as for the purposes of Part 5 of the Legal
Services Act 2007 (see sections 72 and 109 of that Act);

“the Society” has the meaning given by section 87(1) of the Solicitors Act
1974;

“specified” means specified in rules made by the Society;

and a person has an interest in a body if the person has an interest in the body for the
purposes of section 9.]

Textual Amendments
F66 S.9A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para. 82 (with
ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii) (subject to art. 4) (which amending Sch. 16 para. 82 was
amended (27.11.2008) by The Legal Services Act 2007 (Functions of a Designated Regulator) Order
2008 (S.I. 2008/3074), arts. 1, 2)

Modifications etc. (not altering text)
C5  S.9A modified (temp.) (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 209, 211, Sch. 22 para. 15
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(e) (subject to art. 4)

10 Penalty for pretending to be a body recognised under s. 9.

(1) A body *¥. . . shall not describe itself or hold itself out as a body . . . for the time
being recognised under section 9 unless it is so recognised.

(2) Any body "®. . . which contravenes subsection (1) shall be guilty of an offence and
liable on summary conviction to a fine not exceeding the fourth level on the standard
scale.

[*°(3) Where an offence under this section committed by a body corporate is proved to

have been committed with the consent or connivance of or to be attributable to any
neglect on the part of an officer of the body corporate, that officer (as well as the body
corporate) is guilty of the offence and is liable to be proceeded against and punished
accordingly.

(4) Where the affairs of a body corporate are managed by its members, subsection (3)
applies in relation to the acts and defaults of a member in connection with the member's
functions of management as it applies to an officer of the body corporate.
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(5) Proceedings for an offence under this section alleged to have been committed by an
unincorporated body are to be brought in the name of that body (and not in that of
any of its members) and, for the purposes of any such proceedings, any rules of court
relating to the service of documents have effect as if that body were a corporation.

(6) A fine imposed on an unincorporated body on its conviction of an offence under this
section is to be paid out of the funds of that body.

(7) If an unincorporated body is charged with an offence under this section, section 33 of
the Criminal Justice Act 1925 (c. 86) and Schedule 3 to the Magistrates' Courts Act
1980 (c. 43) (procedure on charge of an offence against a corporation) have effect in
like manner as in the case of a corporation so charged.

(8) Where an offence under this section committed by an unincorporated body (other than
a partnership) is proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any officer of the body or any member
of its governing body, that officer or member as well as the unincorporated body is
guilty of the offence and liable to be proceeded against and punished accordingly.

(9) Where an offence under this section committed by a partnership is proved to have
been committed with the consent or connivance of;, or to be attributable to any neglect
on the part of, a partner, that partner as well as the partnership is guilty of the offence
and liable to be proceeded against and punished accordingly.

(10) In this section “officer”, in relation to a body corporate, means—
(a) any director, secretary or other similar officer of the body corporate, or
(b) any person who was purporting to act in any such capacity.]

(B) oo F70

Textual Amendments

F67 Word ins. 10(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 83(2), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)

F68 Word in s. 10(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,210, 211, Sch. 16
para. 83(3), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(aa) (subject to art. 4)

F69 S.10(3)-(10) substituted (31.3.2009) for s. 10(3) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 83(4) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(ii) (subject to art. 4)

F70 S. 10(4) repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt.XIV.

Commencement Information
12 S. 10 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683

[F'10A. Penalty for sole solicitor pretending that practice is recognised

(1) A sole solicitor shall not describe or hold out the sole solicitor’s practice as a practice
for the time being recognised under section 9 unless it is so recognised.

(2) Any person who contravenes subsection (1) is guilty of an offence and liable on
summary conviction to a fine not exceeding level 4 on the standard scale.

(3) In this section “sole solicitor” has the same meaning as in section 9.]
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Textual Amendments
F71 S. 10A inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification of
Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 19

PART II

LICENSED CONVEYANCING

Modifications etc. (not altering text)

C6  Pt. 2: power to amend conferred (1.4.1991 for certain purposes, otherwise 7.12.2004) by Courts and
Legal Services Act 1990 (c. 41), ss. 53(8)(a), 124 (with s. 59(1)); S.I. 1991/608, art. 2, Sch; S.I.
2004/2950, art. 2(a)

C7  Pt. 2: power to amend conferred (1.4.1991 for certain purposes, otherwise 7.12.2004) by Courts
and Legal Services Act 1990 (c. 41), ss. 53(9), 124 (with s. 59(1)); S.I. 1991/608, art. 2, Sch; S.I.
2004/2950, art. 2(a)

Preliminary

11 Provision of conveyancing services by licensed conveyancers.

(1) The provisions of this Part shall have effect for the purpose of regulating the provision
of conveyancing services [*"?and other services by persons who hold licences in force
under this Part or who are recognised bodies. ]

(2) In this Part—
“licence” means a licence to practise as a licensed conveyancer;
“licensed conveyancer” means a person who holds a licence in force under
this Part;

and references in this Part to practising as a licensed conveyancer are references to
providing, as the holder of such a licence, conveyancing services in accordance with
the licence.

F . . . .
[F7(3) References in this Part to conveyancing services are references to—

(a) the preparation of transfers, conveyances, contracts and other documents in
connection with, and other services ancillary to, the disposition or acquisition
of estates or interests in land, and

(b) any other activities which are reserved instrument activities for the purposes
of the Legal Services Act 2007 (see section 12 of and Schedule 2 to that Act).

(3A) For the purposes of subsection (3)—
(a) “disposition”
(1) does not include a testamentary disposition or any disposition in the
case of such a lease as is referred to in section 54(2) of the Law of
Property Act 1925 (short leases), but

(i) subject to that, includes in the case of leases both their grant and their
assignment, and

(b) ““acquisition” has a corresponding meaning.]
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Textual Amendments
F72 Words in s. 11(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 2(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F73 S. 11(3A)(3B) substituted (1.1.2010) for s. 11(3) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 2(b) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(iii) (with art. 9)
F74 S.11(4) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para. 2(c),
Sch. 23 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(i)(iv)(cc) (with art. 9)

The Council for Licensed Conveyancers

12 Establishment of the Council.

(1) For the purposes of this Part there shall be a body to be known as the Council for
Licensed Conveyancers.

(3) Schedule 3 shall have effect with respect to the Council.

Textual Amendments
F75 S.12(2) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para. 3,
Sch. 23 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(i)(iv)(dd) (with art. 9)

Training and licensing of persons seeking to practise as licensed conveyancers

13 Training rules.

(1) The Council shall make rules relating to the education and training of those seeking
to practise as licensed conveyancers, and those rules shall, in particular, include
provisions prescribing—

(a) the examinations to be taken by such persons; and
(b) requirements as to practical training and experience.

(2) Rules made by the Council under this section may—

(a) prescribe minimum standards of general education that must have been
attained by persons who seek to practise as licensed conveyancers;

(b) provide for the recognition by the Council of courses of study provided by
educational institutions or other bodies as being adequate for the purpose of
preparing candidates for any examinations held in pursuance of subsection (1)
(a);

(¢c) prescribe any education or training to be undergone by persons who are
licensed conveyancers, and, in connection therewith, provide for the approval
by the Council of courses of study provided by educational institutions or
other bodies;

(d) include provision for the charging of fees by the Council;
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14

15

(e) make different provision in relation to different classes of persons.

(3) Rules under subsection (1)(b) may provide—

(a) for the manner in which a person may satisfy the Council that he has complied
with any requirement of the rules as to practical experience;

(b) for attendance by a person at a training course approved by the Council for
the purposes of the rules to count as practical training for those purposes.

(4) Without prejudice to the generality of subsection (2)(e), rules under this section may
provide for persons who—

(a) hold such qualifications as may be specified in the rules; or

(b) have acquired such experience in relation to the provision of conveyancing
services as may be so specified; or

(c) satisfy such other conditions as may be so specified, to be exempt from any
of the requirements of the rules.

(5) The Council may—

(a) appoint, or approve the appointment of, persons as examiners or moderators
in connection with examinations held in pursuance of subsection (1)(a); and

(b) remunerate any person appointed by it under paragraph (a) of this subsection.

Applications for licences.

(1) An application for a licence under this Part shall be made to the Council in such
manner, and shall be accompanied by such fee, as may be prescribed by rules made
by the Council under this section.

(2) Any such rules—
(a) may prescribe the forms to be used in connection with applications for licences
under this Part;
(b) may provide for applications of any description specified in the rules to be
exempt from any of the requirements of the rules.

Issue of licences by Council.

(1) If, on an application for a licence under this Part made in accordance with section 14,
the Council is satisfied—

(a) that the applicant has complied with such rules under section 13 (if any) as
are applicable in his case; and

(b) that he has made adequate arrangements for the purpose of complying with
any rules made under or for the purposes of section 21(1); and

(c) thatheis afit and proper person to practise as a licensed conveyancer or, in the
case of an applicant in relation to whom section 16 has effect, that he is a fit
and proper person to practise as such a conveyancer subject to his complying
with any particular conditions that may be imposed under that section,

the Council shall issue the applicant either with a licence free of conditions or with a
licence subject to such conditions as aforesaid, as the case may require.

(2) If the Council is for any reason not so satisfied it shall refuse the application, and shall
notify the applicant of the refusal of the application and of the grounds on which it
has been refused.
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(3) Where—
(a) an application for a licence has been made in accordance with section 14; and

(b) the Council has within ["*the period prescribed under subsection (3A)] neither
issued a licence in pursuance of the application nor refused the application
under subsection (2),

then, for the purposes of this Part, the application shall be deemed to have been so
refused by the Council, and the applicant shall be deemed to have been notified of the
refusal at the end of the said period.

["7(3A) The Council must by rules prescribe the period that applies for the purposes of

subsection (3)(b).]

(4) Subject to the provisions of this Part, the period for which a licence shall be in force
under this Part shall be [F"®such period, beginning with the date of issue of the licence,
as may be specified in the licence.]

["(4A) The period specified in a licence under subsection (4) may be a fixed or indefinite

period.]

(5) Where—
(a) anapplication for a licence is made in accordance with section 14 by a person
who, at the date of the application, already holds a licence under this Part; and

(b) no new licence is issued to him in pursuance of the application before the
time when his existing licence would, apart from this subsection, expire in
accordance with subsection (4),

his existing licence shall not expire at that time but shall continue in force until a new
licence is issued to him in pursuance of the application or, if the application is refused
by the Council—
(i) until the end of the period within which an appeal may be brought against the
refusal under section 29(1)(a); or

(i1) if such an appeal is brought, until the appeal is determined or abandoned.

(6) Where an applicant for a licence under this Part has held such a licence at any time
within the period of twelve months ending with the date of his application, any
licence granted to him in pursuance of the application shall, unless the Council directs
otherwise, be deemed to have been issued on the day following the date when his
previous licence expired in accordance with subsection (4) (or would have so expired
but for subsection (5)) and accordingly to have been held by him as from that day.

Textual Amendments

F76 Words in s. 15(3)(b) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 2(2); S.I. 2015/1402, art. 2(c) (with art. 3(1))

F77 S.15@3A) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para. 2(3); S.I.
2015/1402, art. 2(c) (with art. 3(1))

F78 Words in s. 15(4) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 4(3) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F79 S.15(4A) inserted (13.7.2011) by The Legal Services Act 2007 (The Law Society and The Council for
Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I. 2011/1716), arts. 2(1), 7
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F80 S. 15(7)(8) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para.
4(4), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)

Modifications etc. (not altering text)
C8 S.15(3)-(6) applied (with modifications) (1.4.1991 for certain purposes, otherwise 7.12.2004)
by Courts and Legal Services Act 1990 (c. 41), ss. 53, 124, Sch. 8 para. 4(3) (with s. 59(1)); S.I.
1991/608, art. 2, Sch; S.1. 2004/2950, art. 2(a)

16 Conditional licences.

(1) Subject to subsection (4), this section has effect in any case where a person applies
for a licence under this Part—

(a)
[(b)
(ba)

(©)

[FSS(Ca)

(d)

(e)

F86 [F87(ea)

F86( eb)

F86(ec)

®
[F90(fa)

(@

[™(ga)

for the first time;

when conditions under this section have been imposed on a licence under this
Part previously issued to him;

when conditions under paragraph 5 of Schedule 8 to the Courts and Legal
Services Act 1990 have been imposed on a licence under section 53 of that
Act previously issued to him;]

when, on the first day of the period to which the licence would (if granted)
relate, a period of twelve months or more will have elapsed since he held a
licence in force under this Part [**or a licence in force under section 53 of the
Courts and Legal Services Act 1990] ;

after the Investigating Committee established under section 24 has made any
order in his case under section 24A [**(including that section as applied by
section 53 of the Courts and Legal Services Act 1990)] ;]

after the Discipline and Appeals Committee established under section 25 have
made any order in his case under section 26 [**(including that section as
applied by section 53 of the Courts and Legal Services Act 1990)] ;

after he has been invited by the Council to give an explanation in respect of
any matter relating to his conduct and has failed to give an explanation in
respect of that matter which the Council regards as satisfactory, and has been
notified in writing by the Council that he has so failed;

when, having been required by rules made under section 22 [**(including that
section as applied by section 53 of the Courts and Legal Services Act 1990)]
to deliver to the Council a report by an accountant, he has not delivered such
a report within the period required by the rules;

after having been disqualified under section 99 of the Legal Services Act 2007
(disqualification from being manager or employee of a licensed body etc);

after his holding of a restricted interest in a licensed body has been approved
subject to conditions under paragraph 17, 28 or 33 of Schedule 13 to that Act
(ownership of licensed bodies) or objected to under paragraph 19, 31 or 36
of that Schedule;]

while he is an undischarged bankrupt . . . **;

while a moratorium under a debt relief order applies in relation to him (under
Part 7A of the Insolvency Act 1986);]

after having been adjudged bankrupt [ and discharged] or after having
entered into a composition with his creditors *7...;

after a debt relief order has been made in respect of him and at the end of the
moratorium period applicable to the order he has been discharged from all the
qualifying debts specified in the order;]

F88

FI1
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(h) while he is a person as to whom powers have been exercised under section 98
of the "Mental Health Act 1983 (judge’s powers in cases of emergency);

["*() after having been committed to prison in civil proceedings;
(ia) after having been convicted of an offence involving dishonesty or deception
or [**an indictable offence]; or]
(j) after having had given against him any judgment which involves the payment
of money, not being a judgment—

(1) limited to the payment of costs; or

(i1) as to whose whole effect upon him he is entitled to indemnity or relief
from some other person; or

(ii1) evidence of whose satisfaction has been produced to the Council.

(2) In any case where this section has effect the Council may, on issuing a licence to the
applicant under section 15, issue it subject to such conditions as the Council thinks
fit; and the Council’s decision in any such case to impose any particular conditions
under this subsection may be made by reference to such criteria of general application
as may have been determined by the Council.

(3) Without prejudice to the generality of subsection (2), conditions may be imposed under
that subsection—

(a) for restricting the kinds of conveyancing services that may be provided by the
applicant as a licensed conveyancer; or

(b) for requiring the applicant to take any specified steps that will, in the opinion
of the Council, be conducive to his carrying on an efficient practice as a
licensed conveyancer;

and conditions may be imposed under that subsection (whether for the purpose
mentioned in paragraph (b) or otherwise) notwithstanding that they may result in
expenditure being incurred by the applicant.

¥%(4) Where a licence free of conditions is issued by the Council under section 15 to

an applicant in relation to whom this section has effect by reason of any such
circumstances as are mentioned in paragraph [’(ca),](d), (e), [**(ea), (eb), (ec),](f),
["(fa)], (), ["""(ga)] , (h), (i) or (j) of subsection (1), then, except in the case of any
circumstances of whose existence the Council is unaware at the time the licence is
issued, this section shall not thereafter have effect in relation to that person by reason
of those circumstances.

(5) Where the Council decides to issue an applicant with a licence subject to conditions,
it may, if it thinks fit, direct that the conditions shall not have effect—

(a) pending the hearing and determination of any appeal brought by the applicant
under section 29(1)(b);

["""(aa) pending the hearing and determination of any appeal brought by the applicant
under paragraph 18, 20, 29, 32, 34 or 37 of Schedule 13 to the Legal Services
Act 2007;

(ab) pending the review by a licensing authority, in accordance with its licensing
rules, of a determination that the applicant should be disqualified under
section 99 of the Legal Services Act 2007; or]

(b) if'this section has effect in relation to the applicant by reason only of any such
circumstances as are mentioned in paragraph (f), (i) or (j) of subsection (1)
and an appeal has been made to the appropriate court against the order or
judgment in question, pending the hearing and determination of that appeal.
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[F"*3(6) In this section—
“licensed body”, “licensing authority” and “licensing rules” have the same
meaning as in the Legal Services Act 2007 (see sections 71, 73 and 83 of that
Act);
“restricted interest”, in relation to a body, has the same meaning as in
Schedule 13 to that Act (ownership of licensed bodies).]

Textual Amendments

F81 S. 16(1)(b)(ba) substituted for s. 16(1)(b) (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b),
Sch. 19 para. 2(2); S.I. 2015/1402, art. 2(b)

F82 Words in s. 16(1)(c) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
2(3); S.I. 2015/1402, art. 2(b)

F83 S.16(1)(ca) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 5(2)
(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F84 Words in s. 16(1)(ca) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 2(4); S.I. 2015/1402, art. 2(b)

F85 Words in s. 16(1)(d) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
2(5); S.I. 2015/1402, art. 2(b)

F86 S. 16(1)(ea)-(ec) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in
force) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para. 5(2)(b) (with ss. 29, 192, 193); S.I.
2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F87 S.16(1)(ea)-(ec) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in force)
by Legal Services Act 2007 (c. 29), s. 182, s. 211(2), Sch. 17 para. 5(2)(b) (with ss. 29, 192, 193); S.I.
2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F88 Words in s. 16(1)(ea) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 2(6); S.I. 2015/1402, art. 2(b)

F89 Words repealed by Insolvency Act 1985 (c. 65, SIF 66), s. 235(3), Sch. 10 Pt. III (with saving in
Insolvency Act 1986 (c. 45, SIF 66), s. 437, Sch. 11 para. 10)

F90 S. 16(1)(fa) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007 (Consequential
Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(2)(a)(i) (with art. 5)

F91 Words substituted by Insolvency Act 1985 (c. 65, SIF 66), s. 235(1), Sch. 8 para. 40 (with saving in
Insolvency Act 1986 (c. 45, SIF 66), s. 437, Sch. 11 para. 10)

F92 Words in s. 16(1)(g) omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6
para. 2(9)(a) (with Sch. 6 para. 3); S.I. 2015/1732, art. 2(e)(i)

F93 S.16(1)(ga) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007 (Consequential
Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(2)(a)(ii) (with art. 5)

F94 S. 16(1)(i)(ia) substituted (1. 4. 1991 for certain purposes, otherwise 7.12.2004) for s. 16(1)(i)
by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 53, Sch. 8 para.24 (with s. 59(1));
S.I1.1991/608, art. 2, Sch; S.I. 2004/2950, art. 2(a)

F95 Words in s. 16(1)(ia) substituted (1.1.2006) by Serious Organised Crime and Police Act 2005 (c. 15),
ss. 111, 178, Sch. 7 para. 44; S.1. 2005/3495, art. 2(m)

F96 Words in s. 16(4) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in
force) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para. 5(3)(b) (with ss. 29, 192, 193); S.I.
2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F97 Words in s. 16(4) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
5(3)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F98 Words in s. 16(4) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in
force) by Legal Services Act 2007 (c. 29), s. 182, s. 211(2), Sch. 17 para. 5(3)(b) (with ss. 29, 192,
193); S.1. 2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F99 Word in s. 16(4) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007
(Consequential Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(2)(b)(i) (with art. 5)
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F100 Word in s. 16(4) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007
(Consequential Amendments) Order 2012 (S.I. 2012/2404), art. 1, Sch. 2 para. 20(2)(b)(ii) (with art.
5)

F101 S. 16(5)(aa)(ab) substituted (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para.
5(4) (with ss. 29, 192, 193); S.I1. 2011/2196, art. 2(1)(g)

F102 S. 16(6) inserted (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para. 5(5) (with
ss. 29, 192, 193); S.I1. 2011/2196, art. 2(1)(g)

Modifications etc. (not altering text)
C9  S.16(4)(5) extended (with modifications) (1.4.1991 for certain purposes, otherwise 7.12.2004)
by Courts and Legal Services Act 1990 (c. 41), ss. 53, 124, Sch. 8 para. 5(7) (with s. 59(1)); S.I.
1991/608, art. 2, Sch; S.1. 2004/2950, art. 2(a)

Marginal Citations
M3 1983 c. 20.

[F'*16A Additional fee payable by certain persons when applying for licences

(1) This section applies where a person applies for a licence at a time when section 16 has
effect in relation to him by reason of the circumstances mentioned in section 16(1)(ea).

(2) The application must be accompanied by an additional fee of an amount prescribed
by rules made by the Council for the purposes of this section.]

Textual Amendments
F103 S. 16A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 6 (with ss.
29,192, 193); S.1. 2009/503, art. 2(c)(i)

17 Imposition of conditions during currency of licence.

(1) Subject to the provisions of this section the Council may in the case of any licensed
conveyancer direct that his licence shall have effect subject to such conditions as the
Council thinks fit.

(2) The power to give a direction under this section in the case of any licensed conveyancer
shall be exercisable by the Council at any time during the period for which his licence
is in force if—

F1%a) in the event of an application for a licence being made by him at that
time, section 16 would have effect in relation to him by reason of any such
circumstances as are mentioned in paragraph [*'*(ca),](d), (), ["*(ea), (eb),
(ec),](i) or (j) of subsection (1) of that section; or

D) F1o7

(c) he has entered into a composition with his creditors F'®....

(3) Subject to subsection (4), the conditions specified in a direction under this section shall
have effect as from the time when the licensed conveyancer concerned is notified of
the Council’s decision to give the direction.

(4) The Council may, if it thinks fit, provide in a direction given under this section in the
case of any licensed conveyancer that the conditions specified in the direction shall
not have effect—
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(a) pending the hearing and determination of any appeal brought by the licensed
conveyancer under section 29(1)(c);
[F"®(aa) pending the hearing and determination of any appeal brought by the licensed
conveyancer under paragraph 18, 20, 29, 32, 34 or 37 of Schedule 13 to the
Legal Services Act 2007;
(ab) pending the review by a licensing authority, in accordance with its licensing
rules, of a determination that the licensed conveyancer should be disqualified
under section 99 of the Legal Services Act 2007; or]

(b) if an appeal has been made by the licensed conveyancer to the appropriate
court against any order or judgment which, if successful, would result in
subsection (2) no longer being applicable to him, pending the hearing and
determination of that appeal.

(5) Subsection (3) of section 16 shall apply for the purposes of subsection (1) of this
section as it applies for the purposes of subsection (2) of that section.

[F"°(6) In this section “licensing authority” and “licensing rules” have the same meaning as

in the Legal Services Act 2007 (see sections 73 and 83 of that Act).]

Textual Amendments

F104 Words in s. 17(2)(a) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in
force) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para. 7(2)(b) (with ss. 29, 192, 193); S.I.
2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F105 Words in s. 17(2)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 7(2)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F106 Words in s. 17(2)(a) inserted (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in
force) by Legal Services Act 2007 (c. 29), s. 182, s. 211(2), Sch. 17 para. 7(2)(b) (with ss. 29, 192,
193); S.1. 2009/503, art. 2(c)(i); S.I. 2011/2196, art. 2(1)(g)

F107 S. 17(2)(b) repealed by Insolvency Act 1985 (c. 65, SIF 66), s. 235(3), Sch. 10 Pt. III (with saving in
Insolvency Act 1986 (c. 45, SIF 66), s. 437, Sch. 11 para. 10)

F108 Words in s. 17(2)(c) omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6
para. 2(9)(b) (with Sch. 6 para. 3); S.I. 2015/1732, art. 2(e)(i)

F109 S. 17(4)(aa)(ab) substituted (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para.
7(3) (with ss. 29, 192, 193); S.I. 2011/2196, art. 2(1)(g)

F110 S. 17(6) inserted (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 17 para. 7(4) (with
ss. 29, 192, 193); S.I. 2011/2196, art. 2(1)(g)

[F"'17A Variation of conditions

(1) This section applies where a licensed conveyancer's licence has effect subject to
conditions.

(2) On an application made by the licensed conveyancer, the Council may in prescribed
circumstances direct—

(a) the removal of a condition;
(b) the variation of a condition in the manner described in the application.

(3) “Prescribed” means prescribed by rules made by the Council.

(4) Section 14 (applications for licences) applies in relation to an application under this
section as it applies in relation to applications for a licence under this Part.]
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Textual Amendments
F111 S. 17A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 8 (with ss.
29,192, 193); S.1. 2009/503, art. 2(c)(i)

18 Suspension or termination of licences.

(1) Where an adjudication in bankruptcy is made against a licensed conveyancer ["'?or

a debt relief order (under Part 7A of the Insolvency Act 1986) is made in respect of
a licensed conveyancer] , any such adjudication [F"?or any such order] shall operate
immediately to suspend the licence held by that person under this Part; and, subject to
subsection (2), the suspension of the licence shall continue until the licence expires.

(2) The suspension of a licence by virtue of subsection (1) shall terminate if the
adjudication in question is annulled and an office copy of the order annulling the
adjudication is served on the Council.

[F"'%(2ZA) The suspension of a licence by virtue of subsection (1) shall terminate—

(a) ifthe debtrelief order is revoked for reasons falling within section 251L(2)(d)
of the Insolvency Act 1986 and a copy of the notice of the decision to revoke
given to the debtor pursuant to Rule 5A.16 of the Insolvency Rules 1986 is
provided to the Council or the debt relief order is revoked by the court under
section 251M(e) and a copy of the order is provided to the Council; or

(b) if the debt relief order is revoked and a period of one year has elapsed
beginning with the effective date of the order]

[""'3(2A) Where the power conferred by paragraph 6(1) or 9(1) of Schedule 5 has been exercised
in relation to a licensed conveyancer by virtue of paragraph 1(1)(a)(i), (aa), (c) or (e)
of that Schedule, the exercise of that power shall operate immediately to suspend any
licence held by that person under this Part.

(2B) Subsection (2A) does not apply if, at the time when the power referred to there is
exercised, the Council directs that subsection (2A) is not to apply in relation to the
licensed conveyancer concerned.

(2C) If, at the time when the power referred to in subsection (2A) is exercised, the Council
gives a direction to that effect, the licensed conveyancer concerned may continue to
act in relation to any matter specified in the direction as if the licence had not been
suspended by virtue of subsection (2A), but subject to such conditions (if any) as the
Council sees fit to impose.

[ Where the power conferred by paragraph 6(1) or 9(1) of Schedule 5 is exercised
(2CA) in relation to a recognised body by virtue of paragraph 10(1)(a) of Schedule 6, the
exercise of that power shall operate immediately to suspend any licence under this

Part held by a person who is a manager of the recognised body.

F116

(2CB) Where the power conferred by paragraph 6(1) or 9(1) of Schedule 5 is exercised
in relation to a recognised body by virtue of paragraph 10(1)(d) of Schedule 6, the
exercise of that power shall operate immediately to suspend any licence under this
Part held by a person who is—

(a) amanager of the recognised body, or
(b) an employee of the recognised body.
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(2CC) Where the power conferred by paragraph 3(1) or 8(1) of Schedule 14 to the Legal
Services Act 2007 is exercised in relation to a licensed body by virtue of paragraph 1(2)
(d) of that Schedule, the exercise of that power shall operate immediately to suspend
any licence under this Part held by a person who is—

(a) amanager of the licensed body, or
(b) an employee of the licensed body.

(2CD) At the time when the power referred to in subsection (2CA), (2CB) or (2CC) is
exercised, the Council may direct that subsection (2CA), (2CB) or (2CC) (as the case
may be) is not to apply in relation to a particular licensed conveyancer.

(2CE) The Council may give a direction under subsection (2CD) in relation to a licensed
conveyancer only if—

(a) the Council is satisfied that the licensed conveyancer did not fail to comply
with the rules applicable to the recognised body by virtue of section 32, or
contribute to the body's failure to comply with such rules, in a case where the
Council acts by virtue of paragraph 10(1)(a) of Schedule 6,

(b) the Council does not suspect the licensed conveyancer of dishonesty, in a case
where the Council acts by virtue of—

(i) paragraph 10(1)(d) of Schedule 6, or
(i) paragraph 1(2)(d) of Schedule 14 to the Legal Services Act 2007,

(c) the Council is satisfied that the licensed conveyancer was not a manager of
the recognised body when the conduct providing the basis for the exercise of
the power in paragraph 6(1) or 9(1) of Schedule 5 took place, in a case where
the Council acts by virtue of paragraph 10(1)(a) of Schedule 6,

(d) the Council is satisfied that the licensed conveyancer was not a manager or
employee of the recognised body when the conduct providing the basis for
the exercise of the power in paragraph 6(1) or 9(1) of Schedule 5 is suspected
of having taken place, in a case where the Council acts by virtue of paragraph
10(1)(d) of Schedule 6, and

(e) the Council is satisfied that the licensed conveyancer was not a manager or
employee of the licensed body when the conduct providing the basis for the
exercise of the power in paragraph 3(1) or 8(1) of Schedule 14 to the Legal
Services Act 2007 is suspected of having taken place, in a case where the
Council acts by virtue of paragraph 1(2)(d) of Schedule 14 to that Act.

(2CF) At the time when the power referred to in subsection (2CA), (2CB) or (2CC) is
exercised, the Council may direct that such of the licensed conveyancers concerned as
are identified in the direction may continue to act in relation to any matter specified in
the direction as if their licences had not been suspended by virtue of subsection (2CA),
(2CB) or (2CC) (as the case may be), subject to such conditions (if any) as the Council
sees fit to impose.]

(2D) Subject to subsection (2E), where a licence is suspended by virtue of subsection (2A)
[, (2CA), (2CB) or (2CC)] the suspension of the licence shall continue until the
licence expires.

(2E) The licensed conveyancer may, at any time before the licence expires, apply to the
Council to terminate the suspension.

(2F) On an application under subsection (2E), the Council may in its discretion—
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(a) by order terminate the suspension either unconditionally or subject to such
conditions as the Council may think fit, or

(b) refuse the application.

(2G) If on an application by a licensed conveyancer under subsection (2E) the Council
refuses the application or terminates the suspension subject to conditions, the licensed
conveyancer may appeal against the decision of the Council to the [F"*First-tier
Tribunal] which may—

(a) affirm the decision, or

(b) terminate the suspension either unconditionally or subject to such conditions
as it may think fit.

FOQH) .o

(3) A licence held by a person under this Part shall terminate if [*'**he becomes a person
who lacks capacity (within the meaning of the Mental Capacity Act 2005) to practise
as a licensed conveyancer.|

(4) For the purposes of this Part a licence shall be treated as not being in force at any time
while it is suspended by virtue of any provision of this Part.

Textual Amendments

F112 Words in s. 18(1) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007
(Consequential Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(3)(a)(i) (with art. 5)

F113 Words in s. 18(1) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007
(Consequential Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(3)(a)(ii) (with art.
5)

F114 S. 18(2ZA) inserted (1.10.2012) by The Tribunals, Courts and Enforcement Act 2007 (Consequential
Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 20(3)(b) (with art. 5)

F115 S. 18A(2A)-(2H) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
9 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F116 S. 18(2CA)-(2CF) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
3(2); S.I. 2015/1402, art. 2(c) (with art. 3(2))

F117 Words in s. 18(2D) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
3(3); S.I. 2015/1402, art. 2(c) (with art. 3(2))

F118 Words in s. 18(2G) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 3(4); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F119 S. 18(2H) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
3(5); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F120 Words in s. 18(3) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), ss. 67(1), 68(1)-(3), Sch.
6 para. 30 (with ss. 27, 28, 29 and 62); S.1. 2007/1897, art. 2(1)(c)(d)

19 Register of licensed conveyancers.

(1) The Council shall establish and maintain, in such form as the Council may determine,
a register containing the names and places of business of all persons who for the time
being hold licences in force under this Part.

[F*'(1A) The Council may make rules specifying the further information, including information

about disciplinary measures taken, to be recorded in the register in relation to a person. |
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(2) The Council shall *'?2... cause the appropriate entries and deletions to be made in the
register on the issue and termination of licences under this Part; and where any licence
held by a person is for the time being suspended by virtue of any provision of this Part
the Council shall cause that fact to be noted in the register against that person’s name.

(3) Any change in a licensed conveyancer’s place or places of business shall be notified
by him to the Council within the period of fourteen days beginning with the date on
which the change takes effect.

(4) The Council shall provide facilities for making the information contained in the entries
in the register available for inspection in visible and legible form by any person during
office hours and without payment.

5) A certificate signed by an officer of the Council appointed for the purpose and
g y pp purp
stating—
(a) that any person does or does not, or did or did not at any time, hold a licence
in force under this Part; or
(b) that any licence held by any person is or was at any time either free of
conditions or subject to any particular conditions,

shall, unless the contrary is proved, be evidence of the facts stated in the certificate;
and a certificate purporting to be so signed shall be taken to have been so signed unless
the contrary is proved.

Textual Amendments
F121 S. 19(1A) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para. 4(2); S.I.
2015/1402, art. 2(c)
F122 Word in s. 19(2) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 4(3); S.I. 2015/1402, art. 2(c)

Code of conduct

20 Rules as to professional practice, conduct and discipline.

(1) The Council shall *'#. . . make rules for regulating the professional practice, conduct
and discipline of licensed conveyancers.

Textual Amendments
F123 Words in s. 20(1) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 10, Sch. 23 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(i)(iv)(ee) (with art. 9)
F124 S.20(2) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para. 5;
S.I. 2015/1402, art. 2(c)
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Financial requirements

21 Professional indemnity and compensation.

(1) The Council shall make rules for indemnifying licensed conveyancers and former
licensed conveyancers against losses arising from claims in respect of any description
of civil liability incurred by them, or by employees or associates or former employees
or associates of theirs, in connection with their practices as licensed conveyancers.

(2) The Council shall also make rules for the making of grants or other payments for the
purpose of relieving or mitigating losses suffered by persons in consequence of—
(a) negligence or fraud or other dishonesty on the part of licensed conveyancers,
or of employees or associates of theirs, in connection with their practices (or
purported practices) as licensed conveyancers; or

(b) failure on the part of licensed conveyancers to account for money received
by them in connection with their practices (or purported practices) as licensed
conveyancers.

[F'%(2A) The power of the Council to make rules under subsection (2) shall apply in relation

to the practices of licensed conveyancers mentioned in subsection (2B) as it applies
to their practices as licensed conveyancers.

(2B) The practices referred to in subsection (2A) are the practices of licensed conveyancers
which consist of carrying on a relevant activity by virtue of a licence issued under
section 53 of the Courts and Legal Services Act 1990 (which provides for the Council
to authorise the carrying on of certain reserved legal activities in relation to which the
Council is designated as an approved regulator).

(2C) For the purposes of subsection (2B) “relevant activity” has the same meaning as in
section 53 of the Courts and Legal Services Act 1990.]

(3) For the purpose of providing such indemnity and of enabling such grants or other
payments to be made, rules under this section—
(a) may authorise or require the Council to establish and maintain a fund or funds;
(b) may authorise or require the Council to take out and maintain insurance with
authorised insurers;
(¢) may require licensed conveyancers or licensed conveyancers of any specified
description to take out and maintain insurance with authorised insurers.

(4) Without prejudice to the generality of the preceding subsections, rules under this
section—

(a) may specify the terms and conditions on which indemnity or a grant or other
payment is to be available, and any circumstances in which the right to it is
to be excluded or modified;

(b) may provide for the management, administration and protection of any fund
maintained by virtue of subsection (3)(a) and require licensed conveyancers
or licensed conveyancers of any specified description to make payments to
any such fund;

(c) may require licensed conveyancers or licensed conveyancers of any specified
description to make payments towards the premium payable on any insurance
policy maintained by the Council by virtue of subsection (3)(b);

(d) may prescribe the conditions which an insurance policy must satisfy for the
purposes of subsection (3)(c);
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(e) may authorise the Council to determine the amount of any payments required
by the rules, subject to such limits, or in accordance with such provisions, as
may be prescribed by the rules;

(f) may specify circumstances in which, where a licensed conveyancer for whom
indemnity is provided has failed to comply with the rules, the Council or
insurers may take proceedings against him in respect of sums paid by way of
indemnity in connection with a matter in relation to which there has been a
failure to comply with the rules;

(g) may specify circumstances in which, where a grant or other payment is made
in consequence of the act or omission of a licensed conveyancer, the Council
or insurers may take proceedings against him in respect of the sum so paid;

(h) may specify circumstances in which licensed conveyancers are exempt from
any of the requirements of the rules;

(i) may empower the Council to take such steps as it considers necessary or
expedient to ascertain whether or not the rules are being complied with; and

(j) may contain incidental, procedural or supplementary provisions.

[F126(5)

“Authorised insurer” means—

(a) aperson who has permission under ["'*’Part 4A] of the Financial Services and
Markets Act 2000 to effect or carry out contracts of insurance of a relevant
class;

(b) an EEA firm of the kind mentioned in paragraph 5(d) of Schedule 3 to that
Act, which has permission under paragraph 15 of that Schedule (as a result of
qualifying for authorisation under paragraph 12 of that Schedule) to effect or
carry out contracts of insurance of a relevant class; or

(c) a person who does not fall within sub-paragraph (i) or (ii) and who may
lawfully effect or carry out contracts of insurance of a relevant class in a
member State other than the United Kingdom.

(6) A contract of insurance is of a relevant class for the purposes of subsection (5) if it
insures against a risk arising from—

(a) accident;

(b) credit;

(c) legal expenses;

(d) general liability to third parties;
(e) sickness;

(f) suretyship; or

(g) miscellaneous financial loss.

(7) Subsections (5) and (6) must be read with—
(a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(¢) Schedule 2 to that Act.]

Textual Amendments
F125 S. 21(2A)-(2C) substituted for s. 21(2A)(2B) (13.7.2011) by The Legal Services Act 2007 (The Law
Society and The Council for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.1.
2011/1716), arts. 2(1), 8
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F126 S. 21(5)-(7) substituted (1.12.2001) for s. 21(5) by S.1. 2001/3649, arts. 1, 298
F127 Words in s. 21(5)(a) substituted (1.4.2013) by Financial Services Act 2012 (c. 21), s. 122(3), Sch. 18
para. 49 (with Sch. 20); S.I. 2013/423, art. 3, Sch.

22 Keeping of accounts and establishment of client accounts.

(1) The Council shall make rules requiring licensed conveyancers to keep such accounts
in relation to their practices as may be prescribed by the rules.

(2) The Council shall also make rules requiring licensed conveyancers—
(a) to open and keep at authorised institutions accounts for clients’ money;
(b) to hold and pay out money so received in such manner as may be prescribed
by the rules; and
(c) without prejudice to the generality of subsection (1), to keep accounts
containing particulars and information as to money received or held or paid
by them for or on account of their clients;

and rules under this subsection shall specify the institutions which are authorised for
the purposes of rules under paragraph (a).

(3) Rules under subsection (1) or (2) of this section may empower the Council—

(a) to require licensed conveyancers to deliver to the Council at such intervals
as may be prescribed by the rules reports given by "'?*. . . accountants and
containing such information as may be so prescribed—

(1) for the purpose of giving a true and fair view of the state of their
businesses; or

(i1) for the purpose of enabling the Council to ascertain whether or not
the rules have been complied with;

(b) to take such other steps as it considers necessary or expedient for the latter
purpose;
and any such rules may specify circumstances in which persons are exempt from any
of the requirements of the rules.

[F'*(4) Provision made in rules by virtue of subsection (3)(a) may provide that the reports

delivered to the Council must be reports given by accountants in respect of whom
requirements prescribed by the rules are met.]

Textual Amendments
F128 Words in s. 22(3)(a) repealed (7.3.2008) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 11(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2008/222, art. 2(Kk)(n)(ii)
F129 S. 22(4) substituted (7.3.2008) for s. 22(4)(5) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 11(b), (with ss. 29, 192, 193); S.I. 2008/222, art. 2(k)

23 Interest on clients’ money.

(1) Rules made under subsection (2) of section 22 shall make provision for requiring a
licensed conveyancer who has received money from a client to account, in such cases
as may be prescribed by the rules, to the person who is or becomes entitled to the
money for the interest which was, or could have been, earned by putting the money in
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a separate deposit account at an institution authorised for the purposes of rules under
paragraph (a) of that subsection.

(2) The cases in which a licensed conveyancer may be required to account for interest by
rules made by virtue of subsection (1) may be defined by reference to, among other
things, the amount of the sum held or received by him or the period for which it is
likely to be retained, or both; and any such rules may include provision for enabling
a client (without prejudice to any other remedy) to require that any question arising
under the rules in relation to the client’s money be referred to and determined by the
Council.

(3) Except as provided by any rules so made and subject to subsection (4), a licensed
conveyancer who maintains an account in pursuance of section 22(2)(a) in which he
keeps money received or held for or on account of his clients generally shall not be
liable to account to any person for interest received by him on money in that account.

(4) Nothing in this section or in any rules under section 22(2) shall affect any arrangement
in writing between a licensed conveyancer and his client as to the application of the
client’s money or the payment of interest on it.

Disciplinary and other proceedings

24 Preliminary investigation of disciplinary cases.

(1) The Council shall establish a committee, to be known as the Investigating Committee,
for the [""**consideration] of cases in which—
(a) itis alleged that a licensed conveyancer—

(i) has (whether while a licensed conveyancer or not) been convicted by
any court in the United Kingdom of a criminal offence which renders
him unfit to practise as a licensed conveyancer; or

(i) has, while holding a licence in force under this Part, failed to comply
with any condition to which that licence was subject; or

(iii) has failed to comply with any rules made by the Council under this
Part; ¥

[*3(1A) The Investigating Committee shall make a preliminary investigation of such an

allegation and—
(a) hear and determine the allegation, or

(b) refer the allegation to the Discipline and Appeals Committee established
under section 25 for hearing and determination by that Committee under
section 26.]

(3) Any reference in subsection (1) *'*°. . . to a licensed conveyancer in relation to any such

allegation "°. . . as is mentioned in paragraph (a)(ii) or (iii) **". . . of subsection (1)
includes a reference to a person who was a licensed conveyancer at the time when the
conduct to which the allegation . . . relates took place.
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(4) The Council shall make rules as to the constitution of the Investigating Committee and
any such rules may provide for the appointment to the Committee of persons (whether
licensed conveyancers or not) who are not members of the Council.

[***(4A) The Council shall make rules as to the cases in which the Investigating Committee may
hear and determine an allegation, and the cases in which they must refer an allegation
to the Discipline and Appeals Committee.]

(5) where it appears to the Investigating Committee—

(a) that any such allegation ™. . . as is mentioned in subsection (1) ought
to be referred to the Discipline and Appeals Committee for hearing and
determination by that Committee under section 26; and

(b) that it is necessary for the protection of consumers to do so,

the Investigating Committee may, if they think fit, direct that any licence held by the
licensed conveyancer in question shall be suspended until the allegation ™%, . . is
determined by the Discipline and Appeals Committee or until the expiration of such
period as may be prescribed by rules made by the Council, whichever is the earlier.

[F'*(6) Before making a direction under subsection (5), the Investigating Committee must

give the licensed conveyancer an opportunity to make representations against the
making of the proposed direction.

(7) In relation to proceedings under subsection (6), the Investigating Committee may
make such order as they think fit as to the payment of costs by—

(a) the Council, or
(b) the licensed conveyancer.

(8) Where a direction under subsection (5) has been made, the licensed conveyancer
may appeal to the Discipline and Appeals Committee, and on any such appeal the
Committee may make such order as they think fit.

(9) Where an order has been made under subsection (7) the Council or the licensed
conveyancer may appeal to the Discipline and Appeals Committee, and on any such
appeal the Committee may make such order as they think fit.

(10) Where an order is made by the Discipline and Appeals Committee under subsections
(8) or (9)—
(a) the person against whom the order is made, and
(b) if not within paragraph (a), the Council,
may appeal against the order to the ["'*'First-tier Tribunal] .

(11) On an appeal under subsection (10) the ["**First-tier Tribunal] may make such order
as it thinks fit.

)

Textual Amendments
F130 Words in s. 24(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 12(2)(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)
F131 S. 24(1)(b) and preceding word repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210,
211, Sch. 17 para. 12(2)(b), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)
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F132 Words in s. 24(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 12(2)(c), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(H)(v)(aa)

F133 S. 24(1A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 12(3)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F134 S. 24(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para.
12(4), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)

F135 Words in s. 24(3) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 12(5)(a), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(H)(v)(aa)

F136 Words in s. 24(3) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 12(5)(b), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)

F137 Words in s. 24(3) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 12(5)(c), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(H)(v)(aa)

F138 S. 24(4A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 12(6)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F139 Words in s. 24(5) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 12(7), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

F140 S. 24(6)-(12) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
12(8) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F141 Words in s. 24(10) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 6(2); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F142 Words in s. 24(11) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 6(3); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F143 S. 24(12) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
6(4); S.1. 2015/1402, art. 2(c) (with art. 3(3))

['*24A Determination of allegations by Investigating Committee

(1) Where, on hearing an allegation by virtue of section 24(1A)(a), the Investigating
Committee are satisfied that a licensed conveyancer—

(a) has, while holding a licence in force under this Part, failed to comply with any
condition to which that licence was subject, or

(b) has failed to comply with any rules made by the Council under this Part,

the Committee may, if they think fit, make an order directing the payment by the
licensed conveyancer of a penalty to be forfeited to Her Majesty.

(2) In relation to proceedings before the Investigating Committee by virtue of
section 24(1A)(a), the Committee may make such order as they consider fit as to the
payment of costs by—

(a) the Council,
(b) the licensed conveyancer against whom the proceedings were brought, or
(c) ifthe person on whose allegation the proceedings were brought was heard (in

person, or through a representative) by the Committee in the course of the
proceedings, that person.

(3) In subsection (2), for the purposes of paragraph (a) or (b) of that subsection,
the reference to costs includes costs incurred in connection with a preliminary
investigation of the allegation under section 24(1A).

(4) The amount of any penalty required to be paid under subsection (1) may not exceed
such amount as may be prescribed by rules made by the Council for the purposes of
this subsection.
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(5) Paragraphs 1, 2(1) and (3) and 4 of Schedule 4 have effect in relation to—

(a) proceedings for the hearing and determination of an allegation by the
Investigating Committee, as they have effect in relation to proceedings before
the Discipline and Appeals Committee under section 26, and

(b) orders of the Investigating Committee, as they have effect in relation to orders
of the Discipline and Appeals Committee.

(6) A person against whom an order is made by the Investigating Committee by virtue of
subsection (1) may appeal to the Discipline and Appeals Committee, and on any such
appeal the Discipline and Appeals Committee may make such order as they think fit.

(7) Where an order is made by the Investigating Committee by virtue of subsection (2), a
person listed in paragraphs (a) to (c) of that subsection may appeal to the Discipline and
Appeals Committee, and on any such appeal the Discipline and Appeals Committee
may make such order as they think fit.

(8) Where an order is made by the Discipline and Appeals Committee under subsection (6)
or (7)—
(a) aparty to the appeal, or
(b) if not within paragraph (a), the Council,
may appeal against the order to the [****First-tier Tribunal] .

(9) On an appeal under subsection (8) the ["'*First-tier Tribunal] may make such order
as it thinks fit.

UG T1)) DR

Textual Amendments

F144 S.24A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 13 (with
ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F145 Words in s. 24A(8) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 7(2); S.1. 2015/1402, art. 2(c) (with art. 3(3))

F146 Words in s. 24A(9) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 7(3); S.1. 2015/1402, art. 2(c) (with art. 3(3))

F147 S.24A(10) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
7(4); S.I. 2015/1402, art. 2(c) (with art. 3(3))

25 The Discipline and Appeals Committee.

(1) The Council shall establish a committee, to be known as the Discipline and Appeals
Committee, for the hearing and determination of—

(a) cases referred to them by the Investigating Committee under section 24; and

b) applications and appeals made or brought under [*"**section 24A, 27, 28 or]
pp pp g
29.

(2) The Council shall make rules as to the constitution of the Discipline and Appeals
Committee, the times and places of the meetings of the Committee, the quorum and
the mode of summoning the members of the Committee.

(3) Rules under this section—
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(a) shall secure that a person who acted in relation to any case as a member of the
Investigating Committee does not act in relation to that case as a member of
the Discipline and Appeals Committee;

(b) may provide for the appointment to the Discipline and Appeals Committee
of persons (whether licensed conveyancers or not) who are not members of
the Council.

Textual Amendments
F148 Words in s. 25(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 14 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

26 Proceedings in disciplinary cases.

(1) Where on the hearing of any allegation ['*referred to them under section 24(1A)(b)]
the Discipline and Appeals Committee are satisfied that a licensed conveyancer—
(a) has been convicted as mentioned in section 24(1)(a)(i) of an offence which
renders him unfit to practise as a licensed conveyancer;
(b) has, while holding a licence in force under this Part, failed to comply with any
condition to which that licence was subject; or
(c) has failed to comply with any rules made by the Council under this Part,
the Committee may, if they think fit, make one or more of the orders referred to in
subsection (2).

(2) Those orders are—

(a) an order revoking any licence [*"*'under this Part] held by the licensed
conveyancer;

(b) an order directing that the licensed conveyancer shall be disqualified (either
permanently or during a specified period) from holding ["*'any relevant
licence] ;

(c) an order suspending any licence [*"*’under this Part] held by the licensed
conveyancer;

(d) an order that any such licence shall have effect subject to such conditions as
may be specified in the order;

(e) an order directing the payment by the licensed conveyancer of a penalty not
exceeding [*"**such amount as may be prescribed by rules made by the Council
for the purposes of this paragraph], to be forfeited to Her Majesty;

[***(f) an order reprimanding the licensed conveyancer.]

(2) S

(2A) In relation to proceedings before the Discipline and Appeals Committee under this
section, the Committee may make such order as they consider fit as to the payment
of costs by—

(a) the Council;

(b) the licensed conveyancer against whom the proceedings were brought;

(c) ifthe person on whose allegation the proceedings were brought was heard (in
person, or through a representative) by the Committee in the course of the
proceedings, that person.

[F156
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(2B) In subsection (2A), for the purposes of paragraph (a) or (b) of that subsection,
the reference to costs includes costs incurred in connection with a preliminary
investigation of the allegation under section 24(1A).]

(3) e F1s7

(4) References in this section to a licensed conveyancer include, in relation to an allegation
or complaint which has been referred to the Committee in pursuance of section 24 (3),
references to any such person as is mentioned in that provision.

[F*°(7) Where the Discipline and Appeals Committee make an order by virtue of

subsection (1)—
(a) the person against whom the order is made, or
(b) the Council,

may appeal to the First-tier Tribunal, and on any such appeal the First-tier Tribunal
may make such order as it thinks fit.]

['%(7A) Where the Discipline and Appeals Committee make an order under subsection (2A), a
person listed in paragraphs (a) to (c) of that subsection may appeal to the [*'*'First-tier
Tribunal] , and on any such appeal the ["'*'First-tier Tribunal] may make such order
as it thinks fit.]

['%(9) In this section “relevant licence” means—

(a) alicence under this Part, or
(b) alicence under section 53 of the Courts and Legal Services Act 1990.]

Textual Amendments

F149 Words in s. 26(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
15(2) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F150 Words in s. 26(2)(a) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
3(2)(a); S.I. 2015/1402, art. 2(b)

F151 Words in s. 26(2)(b) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 3(2)(b); S.I1. 2015/1402, art. 2(b)

F152 Words in s. 26(2)(c) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
3(2)(c); S.I1. 2015/1402, art. 2(b)

F153 Words in s. 26(2)(e) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 15(3)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F154 S.26(2)(f) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
15(3)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F155 S.26(2)(g) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para.
15(3)(c), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

F156 S.26(2A)(2B) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
15(4) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F157 S.26(3) repealed (1. 4. 1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(6)(7),
Sch. 20 (with Sch. 19 para. 15(1)(b)); S.I. 1991/608, art. 2, Sch.

F158 S. 26(5)(6) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,210, 211, Sch. 17 para.
15(5), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)
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F159 S. 26(7) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para. 8(2); S.L.
2015/1402, art. 2(c) (with art. 3(3))

F160 S.26(7A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 15(6)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F161 Words in s. 26(7A) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 8(3); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F162 S. 26(8) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
8(4); S.1. 2015/1402, art. 2(c) (with art. 3(3))

F163 S. 26(9) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para. 3(3); S.L.
2015/1402, art. 2(b)

27 Removal of disqualification from holding a licence.

(1) Where the Discipline and Appeals Committee have made any such order as is referred
to in section 26(2)(b), the person to whom the order relates shall not, while his
disqualification continues in force, be issued with a licence under this Part unless the
Committee, on an application made to them in that behalf, direct otherwise.

(2) An application under subsection (1) shall not be made by a person to the Committee—
(a) within ten months of the date of the Committee’s order; or
(b) within ten months of a previous such application by that person.

[F'%(3) In relation to proceedings on an application under subsection (1), the Discipline and

Appeals Committee may make such order as they consider fit as to the payment of
costs by—

(a) the Council;
(b) the applicant.]

Textual Amendments
F164 S.27(3) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 16 (with
ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

28 Revocation of licence on grounds of fraud or error.

(1) Where the Discipline and Appeals Committee are satisfied that a licence [*'*under

this Part] was issued to a person as a result of any error, or as a result of fraud on the
part of that person, the Committee may, if they think fit, by order revoke [*'*all of the
relevant licences held by that person] .

[F'7(2) Where a person has had any relevant licence which was held by him revoked because

of fraud on that person's part, the person may not be issued with a licence under this
Part except on the advice of the Committee given to the Council as the result of an
application made by the person to the Committee. ]

(3) On any such application the Committee may, if they think fit, direct that the applicant
shall be disqualified from holding [*'*®any relevant licence] until the expiration of such
period as may be specified in the direction.

(4) Section 27 shall apply in relation to a direction under subsection (3) as it applies in
relation to any such order as is referred to in section 26(2)(b).
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[F'®(5) In relation to proceedings for the revocation of a licence under subsection (1), the

Discipline and Appeals Committee may make such order as they consider fit as to the
payment of costs by—
(a) the Council;

(b) the licensed conveyancer to whose licence the proceedings relate.

(6) In relation to proceedings on an application under subsection (2), the Discipline and
Appeals Committee may make such order as they consider fit as to the payment of
costs by—

(a) the Council;
(b) the applicant.]

[F"7°(7) In this section “relevant licence” has the meaning given by section 26.]

Textual Amendments

F165 Words in s. 28(1) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
4(2)(a); S.I. 2015/1402, art. 2(b)

F166 Words in s. 28(1) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
4(2)(b); S.1. 2015/1402, art. 2(b)

F167 S. 28(2) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para. 4(3); S.I.
2015/1402, art. 2(b)

F168 Words in s. 28(3) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
4(4); S.I. 2015/1402, art. 2(b)

F169 S. 28(5)(6) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 17
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F170 S. 28(7) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para. 4(5); S.I.
2015/1402, art. 2(b)

29 Appeals from decisions of Council in relation to licences.

(1) Where, in the case of any person, the Council—
(a) refuses an application for a licence made by that person;

(b) decides to issue that person with a licence subject to conditions under
section 16; ™', ..

(c) decides to give a direction in relation to that person under section 17,]
(d) refuses an application made by that person under section 17A,]

that person may appeal to the Discipline and Appeals Committee against that refusal
or decision within one month of being notified of it.

F172
2 or

(2) On an appeal under this section the Discipline and Appeals Committee may—

(a) in the case of an appeal under subsection (1)(a) or (b), by order direct the
Council to issue the appellant with—

(1) a licence free from conditions; or

(i1) a licence subject to such conditions as may be specified by the
Committee in the direction;

(b) in the case of an appeal under subsection (1)(c), by order—
(1) revoke the direction of the Council under section 17; or

(ii) direct that the appellant’s licence shall have effect subject to such
conditions as may be specified by the Committee in the direction;
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[""”(ba) in the case of an appeal under subsection (1)(d), by order direct the Council
to grant the application;]

(c) in any case, except an appeal in respect of a deemed refusal under
section 15(3), affirm the refusal or decision of the Council appealed against;

(d) in the said excepted case, by order direct the Council not to issue a licence
to the appellant.

(3) On an appeal under this section the Committee may make such order as to the payment
of costs by the Council or by the appellant as they think fit.

Textual Amendments
F171 Word in s. 29(1)(b) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 18(a), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)
F172 S. 29(1)(d) and preceding word inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 18(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F173 S. 29(2)(ba) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 18(c)
(with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

30 Supplementary provisions relating to disciplinary and other proceedings.
Schedule 4 (which contains provisions supplementary to sections 26 to 29) shall have
effect.

Intervention by Council
31 Intervention in licensed conveyancer’s practice and examination of files.

(1) The powers conferred by Part II of Schedule 5 shall be exercisable in the circumstances
specified in Part I of that Schedule.

(2) Where the Investigating Committee are satisfied that it is necessary to do so for the
purpose of investigating any such allegation *'7*. . . as is mentioned in paragraph (a)
(ii) or (iii) "'°. . . of section 24(1), the Committee may give notice to the licensed
conveyancer to whom the allegation ™. . . relates, or to his firm, requiring the
production or delivery to any person appointed by the Committee, at a time and place
to be fixed by the Committee, of all documents in the possession of the licensed
conveyancer or his firm in connection with the matters to which the allegation *'™. . .
relates (whether or not they relate also to other matters).

(3) Sub-paragraphs (2) to (12) of paragraph 9 of Schedule 5, together with paragraphs
11 [*""%to 12A] of that Schedule, shall apply in relation to the powers conferred on
the Investigating Committee by subsection (2) as they apply in relation to the powers
conferred on the Council by sub-paragraph (1) of paragraph 9, and accordingly in
those provisions—

(a) any reference to the Council shall be construed as including a reference to the
Committee;

(b) any reference to a person appointed, or to a requirement, under that sub-
paragraph shall be construed as including a reference to a person appointed,
or to a requirement, under subsection (2); and
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(c) any reference to any such documents as are mentioned in that sub-paragraph
shall be construed as including a reference to any such documents as are
mentioned in subsection (2).

(4) The reference in subsection (2) to a licensed conveyancer includes a reference to a
person who was a licensed conveyancer at the time when the conduct to which the
allegation "'”". . . relates took place; and references to the licensed conveyancer in the
provisions applied by subsection (3) shall be construed accordingly.

Textual Amendments

F174 Words in s. 31(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 19(2)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

F175 Words in s. 31(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 19(2)(b), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(aa)

F176 Words in s. 31(3) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
19(3) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F177 Words in s. 31(4) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 19(4), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

Recognised bodies

F178

32 Provision of conveyancing [ “or other] services by recognised bodies.

(1) The Council may make rules—

a) making provision as to the management and control
gp g
services bodies [""*or CLC practitioner services bodies] ;]

(b) prescribing the circumstances in which [*'*'conveyancing services bodies]
may be recognised by the Council as being suitable bodies to ['**undertake—

(i) the provision of conveyancing services,
(i1) the exercise of a right of audience,
(iii) the conduct of litigation,
(iv) probate activities,
(v) the administration of oaths, or
(vi) the provision of relevant legal services not covered by sub-paragraphs
(@) to (v);]
[ (bza) prescribing the circumstances in which CLC practitioner services bodies may
be recognised by the Council as being suitable bodies to undertake—
(1) the exercise of a right of audience,
(i) the conduct of litigation,
(iii) probate activities,
(iv) the administration of oaths, or
(v) the provision of relevant legal services not covered by sub-paragraphs
(1) to (iv):]
['*(ba) prescribing the Council's arrangements for authorising recognised ["'*bodies
to carry on—
(1) the exercise of a right of audience,
(i) the conduct of litigation,

F1of conveyancing
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(iii) reserved instrument activities, where the recognised body is a
conveyancing services body,

(iv) probate activities, or
(v) the administration of oaths;]]

(c) prescribing the [*"**requirements][*'*, including requirements about the
carrying on of activities which are not reserved legal activities,] which (subject
to any exceptions provided by the rules) must at all times be satisfied by bodies
so recognised if they are to remain so recognised; and

(d) regulating the conduct of the affairs of such bodies.

(2) In this Part “recognised body” means a body

FI88  for the time being recognised

under this section.

(3) Rules made by the Council may also make provision—

(a)

[F190(aa)
(b)
[FIQI(C)

(ca)

(cb)

(d)
(e)

[F197(ea)

®

[FlQS(fa)

(fb)

(@

for the manner and form in which applications for recognition under this
section [, or for the renewal of such recognition,] are to be made, and for
the payment of fees in connection with such applications;

for the payment of fees in connection with other applications under the rules;]
for regulating the names that may be used by recognised bodies;

about the time when any recognition granted under this section, or renewal
of such recognition, takes effect and the period for which it is (subject to the
provisions of this Part) to remain in force;

for the suspension or revocation of any such recognition, on such grounds and
in such circumstances as may be prescribed in the rules;

about the effect on the recognition of a partnership or other unincorporated
body (“the existing body”) of any change in its membership, including
provision for the existing body's recognition to be transferred where the
existing body ceases to exist and another body succeeds to the whole or

substantially the whole of its business;]
F192

for the keeping by the Council of ['**a register] containing the names and
principal places of business of all bodies ***. . . which are for the time being
recognised under this section [****and such other information relating to those
bodies [*"**(including information about disciplinary measures taken)] as may
be specified in the rules;]

for information (or information of a specified description) on such a register
to be made available to the public, and about the manner in which and times
at which, information is to be made so available;]

for rules made under any other provision of this Part to have effect in relation
to recognised bodies with such additions, omissions or other modifications as
appear to the Council to be necessary or expedient;

about the education and training requirements to be met by managers and
employees of recognised bodies;

for rules made under any other provision of this Part to have effect in
relation to managers and employees of recognised bodies with such additions,
omissions or other modifications as appear to the Council to be necessary or
expedient;]

for empowering the Council to take such steps as it considers necessary or
expedient to ascertain whether or not any rules applicable to recognised bodies
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[ or managers or employees of such bodies] by virtue of this section are

being complied with;
(h) for the manner of service on recognised bodies of documents authorised or
required to be served on such bodies under this Part.

[F**(3A) Rules made by the Council may provide for the Council to grant a body recognition

under this section subject to one or more conditions.

(3B) At any time while a body is recognised under this section, the Council may, in such
circumstances as may be prescribed, direct that the body's recognition is to have effect
subject to such conditions as the Council may think fit.

“Prescribed” means prescribed by rules made by the Council.

(3C) The conditions which may be imposed under subsection (3A) or (3B) include—

(a) conditions restricting the kinds of conveyancing services that may be provided
by the body;

[ conditions restricting the kinds of CLC practitioner services that may be
"%aa) provided by the body;]

(b) conditions imposed by reference to criteria of general application;

(c) conditions requiring the body to take any specified steps that will, in the
opinion of the Council, be conducive to the body carrying on an efficient
business;

and conditions may be imposed despite the fact that they may result in expenditure
being incurred by the body.

(3D) On an application made by a recognised body, the Council may, in such circumstances
as may be prescribed, direct—

(a) the removal of a condition subject to which the body's recognition has effect;
(b) the variation of such a condition in the manner described in the application.

(3E) For the purposes of subsection (3D)—

(a) section 14 applies in relation to an application under that subsection as it
applies in relation to an application for a licence under this Part of this Act, and

(b) “prescribed” means prescribed by rules made by the Council.

(3F) Rules under subsection (3A) or (3B) may make provision about when conditions
imposed take effect (including provision conferring power on the Council to direct
that a condition is not to have effect until the conclusion of any appeal in relation to it).

(3G) Rules under this section may contain such incidental, supplemental, transitional or
transitory provisions or savings as the Council considers necessary or expedient.]

(6) A certificate signed by an officer of the Council and stating—
(a) that any body "%,
body; or
[*™(b) that a body's recognition under this section does not have effect subject to any
conditions or has effect subject to any particular conditions,]

.. Is or is not, or was or was not at any time, a recognised
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shall, unless the contrary is proved, be evidence of the facts stated in the certificate;
and a certificate purporting to be so signed shall be taken to have been so signed unless
the contrary is proved.

(7) Schedule 6 shall have effect with respect to recognised bodies.

[2[%(8) In this section—

“administration of oaths” has the same meaning as in the Legal Services
Act 2007 (see section 12 of, and Schedule 2 to, that Act);

“CLC practitioner services” has the meaning given by section 32B;
“CLC practitioner services body” has the meaning given by section 32B;

“conduct of litigation” has the same meaning as in the Legal Services Act
2007 (see section 12 of, and Schedule 2 to, that Act);

“conveyancing services body” has the meaning given by section 32A;

“probate activities” has the same meaning as in the Legal Services Act 2007
(see section 12 of, and Schedule 2 to, that Act);

“relevant legal services”—
(a) in relation to a conveyancing services body, has the meaning given by
section 32A; and
(b) in relation to a CLC practitioner services body, has the meaning given
by section 32B;

“reserved instrument activities” has the same meaning as in the Legal
Services Act 2007 (see section 12 of, and Schedule 2 to, that Act);

“right of audience” has the same meaning as in the Legal Services Act 2007
(see section 12 of, and Schedule 2 to, that Act).]

[ Nothing in this section affects section 13 of the Legal Services Act 2007 (entitlement
(8A) to carry on a reserved legal activity).]

F207

(9) The Council is capable of being designated as a licensing authority for the purposes of,
and subject to, Part 5 of the Legal Services Act 2007 (alternative business structures). ]
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207, Sch. 17 para. 20(7)(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F192 S. 32(3)(d) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, 210, Sch. 17 para.
20(7)(d), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f) (subject to art. 4)

F193 Words in s. 32(3)(e) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17
para. 20(7)(c)(i) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i) (subject to art. 4)

F194 Word in s. 32(3)(e) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,207, 210, Sch. 17
para. 20(7)(e)(ii), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f) (subject to art. 4)

F195 Words in s. 32(3)(e) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17
para. 20(7)(c)(iii) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i) (subject to art. 4)

F196 Words in s. 32(3)(e) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), ss. 86(4), 115(6)(a); S.1.
2015/1402, art. 2(a)

F197 S. 32(3)(ea) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17 para. 20(7)
(f) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F198 S. 32(3)(fa)(fb) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17 para.
20(7)(g) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F199 Words in s. 32(3)(g) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17
para. 20(7)(h) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F200 S.32(3A)-(3G) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17 para.
20(8) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F201 S.32(3C)(aa) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), ss. 86(5), 115(6)(a); S.I.
2015/1402, art. 2(a)

F202 S. 32(4)(5) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, 210, Sch. 17 para.
20(9), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f) (subject to art. 4)

F203 Word in s. 32(6)(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,207, 210, Sch. 17
para. 20(10)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f) (subject to art. 4)

F204 S. 32(6)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17 para.
20(10)(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i) (subject to art. 4)

F205 S. 32(8) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), ss. 86(6), 115(6)(a); S.I. 2015/1402,
art. 2(a)

F206 S. 32(8)(9) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 207, Sch. 17 para. 20(11)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F207 S.32(8A) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), ss. 86(7), 115(6)(a); S.I. 2015/1402,
art. 2(a)

Modifications etc. (not altering text)
C10 S. 32 amended (1.4.1991 for certain purposes, otherwise 7.12.2004) by Courts and Legal Services Act
1990 (c. 41), ss. 53, 124, Sch. 8 para. 11 (with s. 59(1)); S.I. 1991/608, art. 2, Sch; S.I. 2004/2950,
art. 2(a)

[***32A Conveyancing services bodies

(1) For the purposes of section 32 a “conveyancing services body” means a body
(corporate or unincorporate) in respect of which—


http://www.legislation.gov.uk/id/ukpga/1985/61/section/32/1/c
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/86/3/f
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/6
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/6
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/a
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/b
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/c
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/d
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/d
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/e/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/e/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/c/iii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/c/iii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/1985/61/section/32/3/e
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/86/4
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/f
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/f
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/g
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/g
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/h
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/7/h
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/8
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/8
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/1985/61/section/32/3C/aa
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/86/5
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/9
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/9
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/10/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/10/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/10/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/10/b
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/1985/61/section/32/8
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/86/6
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/207
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/20/11
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/1985/61/section/32/8A
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/86/7
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/a
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/53
http://www.legislation.gov.uk/id/ukpga/1990/41/section/124
http://www.legislation.gov.uk/id/ukpga/1990/41/schedule/8/paragraph/11
http://www.legislation.gov.uk/id/ukpga/1990/41/section/59/1
http://www.legislation.gov.uk/id/uksi/1991/608
http://www.legislation.gov.uk/id/uksi/1991/608/article/2
http://www.legislation.gov.uk/id/uksi/1991/608/schedule
http://www.legislation.gov.uk/id/uksi/2004/2950
http://www.legislation.gov.uk/id/uksi/2004/2950/article/2/a

46 Administration of Justice Act 1985 (c. 61)
Part I — Licensed Conveyancing
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) the management and control condition, and
(b) the services condition,
are satisfied.

(2) The management and control condition is satisfied in the case of a partnership if at
least one of the partners is a licensed conveyancer.

(3) The management and control condition is satisfied in the case of an unincorporated
body (other than a partnership), or a body corporate which is managed by its members,
if at least one of those members is a licensed conveyancer.

(4) The management and control condition is satisfied in the case of any other body
corporate if at least one director of the body is a licensed conveyancer.

(5) The services condition is satisfied in respect of a body if the body is carrying on a
business consisting of the provision of—

(a) conveyancing services, or
(b) conveyancing services and other relevant legal services.

(6) For the purposes of this section—
“authorised person” means an authorised person in relation to an activity
which is a reserved legal activity (within the meaning of the Legal Services
Act 2007);
“relevant legal services”, in relation to a body, means—
(a) conveyancing services, and
(b) where authorised persons are managers or employees of, or have an
interest in, the body, services such as are provided by individuals
practising as such authorised persons (whether or not those services
involve the carrying on of reserved legal activities within the meaning
of the Legal Services Act 2007);
and a person has an interest in a body if the person has an interest in the body within
the meaning of Part 5 of the Legal Services Act 2007 (see sections 72 and 109 of that
Act).]

Textual Amendments
F208 S. 32A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 21 (with
ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Modifications etc. (not altering text)
C11 S. 32A modified (temp.) (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 209, 211, Sch. 22 para.
15 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(e) (subject to art. 4)

[**”32B CLC practitioner services bodies

(1) For the purposes of section 32 a “CLC practitioner services body” means a body
(corporate or unincorporate) in respect of which—

(a) the management and control condition,
(b) the services condition, and
(c) the authorised person condition,

are satisfied.
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(2) The management and control condition is satisfied in the case of a partnership if at
least one of the partners is a licensed conveyancer or a licensed CLC practitioner.

(3) The management and control condition is satisfied in the case of an unincorporated
body (other than a partnership), or a body corporate which is managed by its members,
if at least one of those members is a licensed conveyancer or a licensed CLC
practitioner.

(4) The management and control condition is satisfied in the case of any other body
corporate if at least one director of the body is a licensed conveyancer or a licensed
CLC practitioner.

(5) The services condition is satisfied in respect of a body if—
(a) the body is carrying on a business consisting of the provision of—
(1) CLC practitioner services; or
(i) CLC practitioner services and other relevant legal services; and
(b) the body does not provide conveyancing services.

(6) The authorised person condition is satisfied if the licensed conveyancer or licensed
CLC practitioner by reference to whom the management and control condition is
satisfied, or one of the persons by reference to whom that condition is satisfied, is
an authorised person in relation to any reserved legal activity involved in the CLC
practitioner services that are provided by the body.

(7) For the purposes of this section—

(a) areference to CLC practitioner services is a reference to services involving the
carrying on of such of the following as are reserved legal activities in relation
to which the Council is designated as an approved regulator—

(1) the exercise of a right of audience;
(i) the conduct of litigation;
(iii) probate activities;
(iv) the administration of oaths;

(b) a reference to designation as an approved regulator is a reference to
designation as an approved regulator—

(i) by Part 1 of Schedule 4 to the Legal Services Act 2007, or
(i1) under Part 2 of Schedule 4 to that Act;

(c) a person has an interest in a body if the person has an interest in the body
within the meaning of Part 5 of the Legal Services Act 2007 (see sections 72
and 109 of that Act).

(8) In this section—

“administration of oaths” has the same meaning as in the Legal Services
Act 2007 (see section 12 of, and Schedule 2 to, that Act);

“authorised person” means an authorised person in relation to an activity
which is a reserved legal activity (within the meaning of the Legal Services
Act 2007);

“conduct of litigation” has the same meaning as in the Legal Services Act
2007 (see section 12 of, and Schedule 2 to, that Act);

“probate activities” has the same meaning as in the Legal Services Act 2007
(see section 12 of, and Schedule 2 to, that Act);

“relevant legal services”, in relation to a body, means—



48 Administration of Justice Act 1985 (c. 61)
Part I — Licensed Conveyancing
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) CLC practitioner services, and

(b) where authorised persons are managers or employees of, or have an
interest in, the body, services such as are provided by individuals
practising as such authorised persons (whether or not those services
involve the carrying on of reserved legal activities), except for
conveyancing services;

“reserved legal activity” has the same meaning as in the Legal Services Act
2007 (see section 12 of, and Schedule 2 to, that Act);

“right of audience” has the same meaning as in the Legal Services Act 2007
(see section 12 of, and Schedule 2 to, that Act).]

Textual Amendments
F209 S. 32B inserted (29.6.2015) by Deregulation Act 2015 (c. 20), ss. 86(8), 115(6)(a); S.I. 2015/1402, art.
2(a)

Miscellaneous and supplemental

[*'"33 Legal professional privilege.

(1) Subsection (2) applies where a licensed conveyancer or recognised body acts as such
for a client.

(2) Any communication, document, material or information is privileged from disclosure
in like manner as if the licensed conveyancer or body had at all material times been
acting as the client's solicitor.

(3) This section does not apply to a recognised body which holds a licence under Part 5
of the Legal Services Act 2007 (alternative business structures).|

Textual Amendments
F210 S. 33 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 22 (with
ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

[*"33A Administration of oaths by licensed conveyancers [**"*or licensed CLC
practitioners]

The Council may make rules prescribing its arrangements for authorising licensed
conveyancers [*"or licensed CLC practitioners] , for the purposes of the Legal
Services Act 2007, to carry on activities which consist of the administration of oaths.]

Textual Amendments
F211 S.33A inserted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 23 (with ss.
29,192, 193); S.1. 2009/3250, art. 2(f)(iii) (with art. 9)
F212 Words in s. 33A heading inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 5(2); S.I. 2015/1402, art. 2(b)
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F213 Words in s. 33A inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
5(3); S.1. 2015/1402, art. 2(b)

34 Modification of existing enactments relating to conveyancing etc.

(1) In the following provisions, namely—
(a) sections 69 and 75(1) of the YLaw of Property Act 1925; ¥, ..
by M

any reference to a solicitor shall be construed as including a reference to a licensed
conveyancer and any reference to a person’s solicitor shall be construed as including
a reference to a licensed conveyancer acting for that person.

(2) In the following provisions, namely—
(a) sections 10(2), 48 and 182 of the Law of Property Act 1925;

()
©) P
@)
(€ T
)

any reference to a solicitor shall be construed as including a reference to a licensed
conveyancer or to a recognised body [*'*which is a conveyancing services body] , and
any reference to a person’s solicitor shall be construed as including a reference to a
licensed conveyancer or [**"’such a] recognised body acting for that person.

(3) The Estate Agents Act 1979 shall not, by virtue of section 1 of that Act, apply to things
done in the course of the provision of conveyancing services by a licensed conveyancer
or a recognised body [****which is a conveyancing services body] .

[F?*'(4) In this section “conveyancing services body” has the meaning given by section 32A.]

Textual Amendments

F214 S. 34(1)(b) and preceding word repealed (13.10.2003) by Land Registration Act 2002 (c. 9), ss. 135,
136(2), Sch. 13 (with s. 129, Sch. 12 para. 1); S.I. 2003/1725, art. 2(1)

F215 S. 34(2)(b) repealed (23.10.2003) by Land Registration Act 2002 (c. 9), ss. 135, 136(2), Sch. 13 (with
s. 129, Sch. 12 para. 1); S.I. 2003/1725, art. 2(1)

F216 S. 34(2)(c)-(e) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 24, Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

F217 S. 34(2)(f) and the word immediately preceeding it repealed (1.10.1997) by 1996 c. 27, s. 66(3),
Sch.10 (with Sch. 9 para. 5); S.I. 1996/1892, art. 3(1)(iv)

F218 Words in s. 34(2) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
6(2); S.1. 2015/1402, art. 2(b)

F219 Words in s. 34(2) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
6(3); S.1. 2015/1402, art. 2(b)

F220 Words in s. 34(3) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
6(4); S.1. 2015/1402, art. 2(b)

F221 S. 34(4) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para. 6(5); S.1.
2015/1402, art. 2(b)
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Modifications etc. (not altering text)
C12 S. 34 excluded by 1990 c. 41, s. 53(9B) (as inserted (29.6.2015) by Deregulation Act 2015 (c. 20), ss.
87(7), 115(6)(a); S.1. 2015/1402, art. 2(a))

Marginal Citations
M4 1925 c. 20.

35 Penalty for pretending to be a licensed conveyancer or recognised body.

(1) An individual shall not describe himself or hold himself out as a licensed conveyancer
unless he holds a licence in force under this Part.

(2) A body ", . . shall not describe itself or hold itself out as a recognised body unless
it is for the time being recognised under section 32.

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and
liable on summary conviction to a fine not exceeding the fourth level on the standard
scale.

Textual Amendments
F222 Words in s. 35(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 25, Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(aa)

36 Offences by bodies corporate.

[*(1)] Where an offence under this Part which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of, any [****officer of the body corporate], he as well as the
body corporate shall be guilty of the offence and shall be liable to be proceeded against
and punished accordingly.

[F?%5(2) Where the affairs of a body corporate are managed by its members, subsection (1)
applies in relation to the acts and defaults of a member in connection with the member's
functions of management as it applies to an officer of the body corporate.

(3) Proceedings for an offence under this section alleged to have been committed by an
unincorporated body are to be brought in the name of that body (and not in that of
any of its members) and, for the purposes of any such proceedings, any rules of court
relating to the service of documents have effect as if that body were a corporation.

(4) A fine imposed on an unincorporated body on its conviction of an offence under this
section is to be paid out of the funds of that body.

(5) If an unincorporated body is charged with an offence under this section, section 33
of the Criminal Justice Act 1925 and Schedule 3 to the Magistrates' Courts Act 1980
(procedure on charge of an offence against a corporation) have effect in like manner
as in the case of a corporation so charged.

(6) Where an offence under this section committed by an unincorporated body (other than
a partnership) is proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any officer of the body or any member
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of its governing body, that officer or member as well as the unincorporated body is
guilty of the offence and liable to be proceeded against and punished accordingly.

(7) Where an offence under this section committed by a partnership is proved to have
been committed with the consent or connivance of;, or to be attributable to any neglect
on the part of, a partner, that partner as well as the partnership is guilty of the offence
and liable to be proceeded against and punished accordingly.

8) In this section “officer”, in relation to a body corporate, means—
y corp
(a) any director, secretary or other similar officer of the body corporate, or
(b) any person who was purporting to act in any such capacity.]

Textual Amendments
F223 S. 36 renumbered (31.3.2009) as s. 36(1) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 26(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F224 Words in s. 36(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 26(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F225 S.36(2)-(8) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 26(b)
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

37 Service of documents.

Any notice or other document authorised or required to be given or served under this
Part may be sent by post; and for the purpose of the application to this section of
section 7 of the "Interpretation Act 1978 (service by post) the proper address of a
licensed conveyancer shall be the address of any place specified in the register as his
place of business or one of his places of business.

Marginal Citations
MS 1978 c. 30.

(2) Any [**"rules made by the Council under this Part] may make different provision for
different circumstances.

(3) Without prejudice to the generality of subsection (2), any rules prescribing a fee
may provide for that fee to be reduced, or to be waived by the Council, in such
circumstances as may be specified in the rules.

Textual Amendments
F226 S. 38(1) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para. 27(a),
Sch. 23 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(iii)(i)(iv)(gg) (with art. 9)
F227 Words in s. 38(2) substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 27(b) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)
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39 Interpretation of Part II.

(1) In this Part—

“associate” means, in the case of a licensed conveyancer practising in
partnership with other persons, any partner of his not holding a licence in force
under this Part or any employee of such a partner;

“client” means—

(a) in relation to a licensed conveyancer, any person by whom or on whose
behalf instructions regarding the provision of conveyancing services are
given to the licensed conveyancer "%, . . ;

(b) inrelation to a recognised body, any person by whom or on whose behalf
such instructions are given to the body;

and “client account” means an account in whose title the word “client” is
required by rules under section 22(2);

“conveyancing services” shall be construed in accordance with
section 11(3);

“the Council” means the Council for Licensed Conveyancers;
F229

“fees” includes charges, disbursements, expenses and remuneration;
“functions” includes powers and duties;

“licence” and “licensed conveyancer” have the meaning given by
section 11(2);

[F**licensed CLC practitioner” means a person, other than a licensed
conveyancer, who holds a licence under section 53 of the Courts and Legal
Services Act 1990;]

F229

["**"“manager”, in relation to a body, has the same meaning as in the Legal
Services Act 2007 (see section 207 of that Act);]

“recognised body” means a body **. . . for the time being recognised under
section 32;
F233

F234

(2) Any reference in this Part to a licensed conveyancer practising as a sole practitioner
is a reference to a licensed conveyancer practising either as the sole principal in the
practice or in partnership with other persons of whom none are licensed conveyancers.

Textual Amendments

F228 S.39(1): words in the definition of "client" repealed (31.3.2009) by Legal Services Act 2007 (c. 29),
ss. 182,210, 211, Sch. 17 para. 28(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(V)
(aa)

F229 S.39(1): definitions of "director" and "officer" repealed (31.3.2009) by Legal Services Act 2007
(c. 29), ss. 182,210, 211, Sch. 17 para. 28(b), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)
DB (v)(aa)

F230 Words in s. 39(1) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para. 7;
S.I. 2015/1402, art. 2(b)

F231 S. 39(1): definition of "manager" inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 28(d) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)
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F232 S.39(1): word in the definition of "recognised body" repealed (31.3.2009) by Legal Services Act 2007
(c. 29), ss. 182,210, 211, Sch. 17 para. 28(d), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)
DB (v)(aa)

F233 Definition in s. 39(1) omitted (1.10.1991) by virtue of S.I. 1991/1997, regs. 1, 2, Sch. para. 55(3)
(with reg. 4)

F234 S.39(1): definition repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIV.

PART IIT

LEGAL AID
Legal aid complaints

40 Legal aid complaints: preliminary.

(1) For the purposes of this Part of this Act a legal aid complaint is a complaint relating
to the conduct of a barrister or solicitor in connection with [****the provision for any
person of services [****under arrangements made for the purposes of Part 1 of the Legal
Aid, Sentencing and Punishment of Offenders Act 2012] including, in the case of a
solicitor, provision for any person of such services in the capacity of agent for that
person’s solicitor.|

(2) In this Part—

“legally assisted person” means a person to whom aid is ordered to be given
under section 28 of the Y*Legal Aid Act 1974;

“the Senate” means the Senate of the Inns of Court and the Bar; and

“Senate Disciplinary Tribunal” means any committee of the Senate which
in accordance with the regulations of the Senate is to be known as a
Disciplinary Tribunal.

(3) In the Legal Aid Act 1974, sections 12(3) to (5) and 38(2) to (6) (which are superseded
by this Part) shall cease to have effect.

Textual Amendments
F235 Words substituted by Legal Aid Act 1988 (c. 34, SIF 77:1), s. 45(1), Sch. 5 para. 17
F236 Words in s. 40(1) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders
Act 2012 (c. 10), s. 151(1), Sch. 5 para. 28; S.1. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

Modifications etc. (not altering text)
C13 S. 40 applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(1) (as substituted (1.7.2009) by
The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587), arts. 1(1),
3(17))

Marginal Citations
M6 1974 c. 4.
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[**741 Application to legal aid complaints against barristers of disciplinary provisions.

(1) The disciplinary provisions applicable to barristers shall apply to legal aid complaints
relating to the conduct of barristers as they apply to other complaints about their
conduct.

(2) Subject to any exclusion or restriction made by those provisions [***and despite

section 157 of the Legal Services Act 2007 (approved regulators not to make provision
for redress)], any disciplinary tribunal which hears a legal aid complaint relating to the
conduct of a barrister may, if it thinks fit and whether or not it makes any other order,
order that any fees [**otherwise payable by the [***"Lord Chancellor] in connection
with services provided [***'by the barrister under arrangements made for the purposes
of Part 1 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012]]] shall
be reduced or cancelled.

(4) An appeal shall lie in the case of an order under subsection (2) above in the same
manner as an appeal would lie in the case of any other order of such a tribunal.

(5) The reference in subsection (2) above to a disciplinary tribunal is a reference to a
tribunal acting under the disciplinary provisions applicable to barristers and it includes
a reference to a member exercising any functions of the tribunal delegated to him.

Textual Amendments

F237 Ss. 41, 42 substituted by Legal Aid Act 1988 (c. 34, SIF 70:1), s. 33

F238 Words in s. 41(2) inserted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 208, 211, Sch. 21 para.
66 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(h) (with art. 9)

F239 Words in s. 41(2) substituted (1.4.2000) for s. 41(2)(a)(b) by 1999 c. 22, s. 24, Sch. 4 para. 34 (with
Sch. 14 para. 7(2)); S.I. 2000/774, art. 2(a)(ii) (subject to arts. 3, 4)

F240 Words in s. 41(2) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 29(a); S.1. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F241 Words in s. 41(2) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 29(b); S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F242 S. 41(3) repealed (2.4.2001) by 1999 c. 22, s. 106, Sch. 15 Pt. I (with Sch. 14 paras. 7(2), 36(9)); S.I.
2001/916, art. 3(b) (with Sch. 2 para. 2)

[***42 Exclusion of barristers from legal aid work.

(1) Subject to any exclusion or restriction made by the disciplinary provisions applicable
to barristers, where a disciplinary tribunal hears a charge of professional misconduct
or breach of professional standards against a barrister, it may order that he shall be
excluded from [**criminal legal aid work]] , either temporarily or for a specified
period, if it determines that there is good reason for the exclusion arising out of—

(a) his conduct in connection with any such services as are mentioned in
section 40(1), or

(b) his professional conduct generally.

(2) Subsection (4) of section 41 shall apply to an order under subsection (1) as it applies
to an order under subsection (2) of that section.
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(3) The disciplinary provisions applicable to barristers shall include provision enabling a
barrister who has been excluded from [**criminal legal aid work] under this section
to apply for an order terminating his exclusion ", .,

(4) In this section—

(a) the reference to a disciplinary tribunal shall be construed in accordance with
section 41(5); ™. ..

(B) e

(5) Inthis section “criminal legal aid work” means the provision under arrangements made
for the purposes of Part 1 of the Legal Aid, Sentencing and Punishment of Offenders
Act 2012 of—

(a) advice or assistance described in section 13 or 15 of that Act, or
(b) representation for the purposes of criminal proceedings.]

[F248

Textual Amendments

F243 Ss. 41, 42 substituted by Legal Aid Act 1988 (c. 34, SIF 70:1), s. 33

F244 Words in s. 42(1) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 30(2); S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F245 Words in s. 42(3) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 30(2); S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F246 Words in s. 42(3) repealed (2.4.2001) by 1999 c. 22, s. 106, Sch. 15 Pt.I (with Sch. 14 paras. 7(2),
36(9)); S.I1. 2001/916, art. 3(b) (with Sch. 2 para. 2)

F247 S. 42(4)(b) repealed (2.4.2001) by 1999 c. 22, s. 106, Sch. 15 Pt.I (with Sch. 14 paras. 7(2), 36(9));
S.I1. 2001/916, art. 3(b) (with Sch. 2 para. 2)

F248 S. 42(5) inserted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10),
s. 151(1), Sch. 5 para. 30(3); S.I. 2013/453, art. 3(h) (with savings and transitional provisions in S.I.
2013/534, art. 6)

43 Jurisdiction and powers of Solicitors Disciplinary Tribunal in relation to
complaints against solicitors.

(1) The Solicitors Disciplinary Tribunal shall have jurisdiction to hear and determine any
legal aid complaint relating to the conduct of a solicitor and made to the Tribunal under
this section by or on behalf of the Law Society.

(2) In the following provisions of the "Solicitors Act 1974, namely—
(a) subsections [***(9) to](11) of section 46 (procedure of Tribunal); and
(b) section 47(2) (powers of Tribunal),

any reference to a complaint or to a complaint made to the Tribunal under that Act
shall be construed as including a reference to a legal aid complaint or to a legal aid
complaint made to the Tribunal under this section.

(3) On the hearing of a legal aid complaint against a solicitor the Tribunal may, if it thinks
fit and whether or not it makes any other order on the hearing, order that [***any
costs otherwise payable by the [*'Lord Chancellor] in connection with services
provided by the solicitor [F**under arrangements made for the purposes of Part 1 of
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the Legal Aid, Sentencing and Punishment of Offenders Act 2012]] shall be reduced
or cancelled.

[***(3A) Nothing in section 157 of the Legal Services Act 2007 (approved regulators not to
make provision for redress) prevents an order being made under subsection (3).]

(B) oo F254

[***(5) An appeal under section 49 of the Solicitors Act 1974 against an order of the Tribunal

under subsection (3) lies only at the instance of the solicitor with respect to whom the
legal aid complaint was made.]

(6) In this section “costs” includes fees, charges, disbursements, expenses and
remuneration.

Textual Amendments

F249 Words in s. 43(2)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16
para. 84(2) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F250 Words in s. 43(3) substituted (1.4.2000) by 1999 c. 22, s. 24, Sch. 4 para. 36 (with Sch. 14 para. 7(2));
S.I1. 2000/774, art. 2(a)(ii) (subject to arts. 3, 4)

F251 Words in s. 43(3) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 31(a); S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F252 Words in s. 43(3) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10), s. 151(1), Sch. 5 para. 31(b); S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.I. 2013/534, art. 6)

F253 S.43(3A) inserted (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 16 para. 84(3) (with
ss. 29, 192, 193); S.1. 2011/2196, art. 2(1)(f)

F254 S. 43(4) repealed (2.4.2001) by 1999 c. 22, s. 106, Sch. 15 Pt. I (with Sch. 14 paras. 7(2), 36(9)); S.I.
2001/916, art. 3(b) (with Sch. 2 para. 2)

F255 S. 43(5) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para. 84(4)
(with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Modifications etc. (not altering text)
C14 S. 43 applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(1) (as substituted (1.7.2009) by
The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587), arts. 1(1),
3(17))

Marginal Citations
M7 1974 c. 47.

44 Exclusion of solicitor from legal aid work.

(1) Section 47 of the Solicitors Act 1974 (jurisdiction and powers of the Solicitors
Disciplinary Tribunal) shall be amended as follows.

(2) In subsection (2), after paragraph (b) there shall be inserted—

“(bb) in the circumstances referred to in subsection (2A), the exclusion
of that solicitor from legal aid work (either permanently or for a
specified period);”.

(3) After that subsection there shall be inserted—
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“(2A) An order of the Tribunal may make provision for the exclusion of a solicitor
from legal aid work as mentioned in subsection (2)(bb) where the Tribunal
determines that there is good reason for doing so arising out of—

[**(a) his conduct, including conduct in the capacity of agent for another
solicitor, in connection with the provision for any person of services
under the Legal Aid Act 1988; or

(b) his professional conduct generally.]

(2B) Where the Tribunal makes any such order as is referred to in subsection (2A)
in the case of a solicitor who is a member of a firm of solicitors, the Tribunal
may, if it thinks fit, order that any other person who is for the time being a
member of the firm shall be excluded (either permanently or for a specified
period) from legal aid work.

(2C) The Tribunal shall not make an order under subsection (2B) excluding any
person from legal aid work unless an opportunity is given to him to show
cause why the order should not be made.

(2D) Any person excluded from legal aid work by an order under this section may
make an application to the Tribunal for an order terminating his exclusion
from such work.”.

Textual Amendments
F256 Words substituted by Legal Aid Act 1988 (c. 34, SIF 77:1), s. 45(1), Sch. 5 para. 19(a)
F257 S. 44(4) repealed (2.4.2001) by 1999 c. 22, s. 106, Sch. 15 Pt.I (with Sch. 14 paras. 7(2), 36(9)); S.1.
2001/916, art. 3(b) (with Sch. 2 para. 2)

Advice and assistance

45 F258

Textual Amendments
F258 Ss. 45, 46 repealed by Legal Aid Act 1988 (c. 34, SIF 77:1), s. 45(2), Sch. 6

Legal aid in criminal proceedings

46 F259

Textual Amendments
F259 Ss. 45, 46 repealed by Legal Aid Act 1988 (c. 34, SIF 77:1), s. 45(2), Sch. 6
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PART IV

THE SUPREME COURT AND COUNTY COURTS
Proceedings relating to estates of deceased persons and trusts

47 Power of High Court to make judgments binding on persons who are not parties.

(1) This section applies to actions in the High Court relating to the estates of deceased
persons or to trusts and falling within any description specified in rules of court.

(2) Rules of court may make provision for enabling any judgment given in an action to
which this section applies to be made binding on persons who—
(a) are or may be affected by the judgment and would not otherwise be bound
by it; but
(b) have in accordance with the rules been given notice of the action and of such
matters connected with it as the rules may require.

(3) Different provision may be made under this section in relation to actions of different
descriptions.

48 Power of High Court to authorise action to be taken in reliance on counsel’s
opinion.

(1) Where—
(a) any question of construction has arisen out of the terms of a will or a trust; and
(b) an opinion in writing given by a [***person who has a 10 year High Court
qualification, within the meaning of section 71 of the Courts and Legal
Services Act 1990,] has been obtained on that question by the personal
representatives or trustees under the will or trust,

the High Court may, on the application of the personal representatives or trustees and
without hearing argument, make an order authorising those persons to take such steps
in reliance on the said opinion as are specified in the order.

(2) The High Court shall not make an order under subsection (1) if it appears to the court
that a dispute exists which would make it inappropriate for the court to make the order
without hearing argument.

Textual Amendments
F260 Words substituted by Courts and Legal Services Act 1990 (c. 41, SIF 37), s. 71(2), Sch. 10 para. 63

49 Powers of High Court on compromise of probate action.

(1) Where on a compromise of a probate action in the High Court—

(a) the court is invited to pronounce for the validity of one or more wills, or
against the validity of one or more wills, or for the validity of one or more
wills and against the validity of one or more other wills; and

(b) the court is satisfied that consent to the making of the pronouncement or, as
the case may be, each of the pronouncements in question has been given by
or on behalf of every relevant beneficiary,
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the court may without more pronounce accordingly.

(2) In this section—

“probate action” means an action for the grant of probate of the will,
or letters of administration of the estate, of a deceased person or for the
revocation of such a grant or for a decree pronouncing for or against the
validity of an alleged will, not being an action which is non-contentious or
common form probate business; and

“relevant beneficiary”, in relation to a pronouncement relating to any will
or wills of a deceased person, means—

(a) aperson who under any such will is beneficially interested in the deceased’s
estate; and

(b) where the effect of the pronouncement would be to cause the estate to devolve
as on an intestacy (or partial intestacy), or to prevent it from so devolving,
a person who under the law relating to intestacy is beneficially interested in
the estate.

Power of High Court to appoint substitute for, or to remove, personal
representative.

(1) Where an application relating to the estate of a deceased person is made to the High
Court under this subsection by or on behalf of a personal representative of the deceased
or a beneficiary of the estate, the court may in its discretion—

(a) appointa person (in this section called a substituted personal representative) to
act as personal representative of the deceased in place of the existing personal
representative or representatives of the deceased or any of them; or

(b) if there are two or more existing personal representatives of the deceased,
terminate the appointment of one or more, but not all, of those persons.

(2) Where the court appoints a person to act as a substituted personal representative of a
deceased person, then—

(a) ifthatperson is appointed to act with an executor or executors the appointment
shall (except for the purpose of including him in any chain of representation)
constitute him executor of the deceased as from the date of the appointment;
and

(b) inany other case the appointment shall constitute that person administrator of
the deceased’s estate as from the date of the appointment.

(3) The court may authorise a person appointed as a substituted personal representative to
charge remuneration for his services as such, on such terms (whether or not involving
the submission of bills of charges for taxation by the court) as the court may think fit.

(4) Where an application relating to the estate of a deceased person is made to the court
under subsection (1), the court may if it thinks fit, proceed as if the application were,
or included, an application for the appointment under the “*Judicial Trustees Act 1896
of a judicial trustee in relation to that estate.

(5) In this section “beneficiary”, in relation to the estate of a deceased person, means a
person who under the will of the deceased or under the law relating to intestacy is
beneficially interested in the estate.

(6) In section 1 of the Judicial Trustees Act 1896, after subsection (6) there shall be
added—
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“(7) Where an application relating to the estate of a deceased person is made
to the court under this section, the court may, if it thinks fit, proceed as
if the application were, or included, an application under section 50 of the
Administration of Justice Act 1985 (power of High Court to appoint substitute
for, or to remove, personal representative).”.

Marginal Citations
M8 1896 c. 35.

51 Amendments relating to jurisdiction of county courts and district probate
registrars in probate proceedings.

Textual Amendments
F261 S.51(1) repealed (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9 para. 141; S.1.
2014/954, art. 2(c) (with art. 3) (with transitional provisions and savings in S.I. 2014/956, arts. 3-11)
F262 S.51(2) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), s. 1(1), {Sch. 1 Pt. 1 Group
4}

Garnishee proceedings

52 Administrative and clerical expenses of garnishees.

(1) Section 40A of the ™[***Senior Courts Act 1981] and section 109 of the "'°County
Courts Act 1984 (administrative and clerical expenses of garnishees) shall each be
amended as follows.

(2) For subsection (1) there shall be substituted—

“(1) Where an order nisi made in the exercise of the jurisdiction mentioned
in subsection (2) of the preceding section is served on any deposit-taking
institution, the institution may, subject to the provisions of this section, deduct
from the relevant debt or debts an amount not exceeding the prescribed
sum towards the administrative and clerical expenses of the institution in
complying with the order; and the right of an institution to make a deduction
under this subsection shall be exercisable as from the time the order nisi is
served on it.

(1A) In subsection (1) “the relevant debt or debts”, in relation to an order nisi served
on any such institution as is mentioned in that subsection, means the amount,
as at the time the order is served on the institution, of the debt or debts of
which the whole or a part is expressed to be attached by the order.

(1B) A deduction may be made under subsection (1) in a case where the amount
referred to in subsection (1A) is insufficient to cover both the amount of the
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deduction and the amount of the judgment debt and costs in respect of which
the attachment was made, notwithstanding that the benefit of the attachment
to the creditor is reduced as a result of the deduction.”.

(3) In subsection (2), for “The prescribed sum may not” there shall be substituted “An
amount may not in pursuance of subsection (1)”.

(4) In subsection (4), the word “and” shall be omitted, and after paragraph (b) there shall
be inserted—

“(c) may provide for this section not to apply to deposit-taking institutions
of any prescribed description.”.

Textual Amendments
F263 Words in s. 52 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148, Sch. 11
para. 1(2); S.1. 2009/1604, art. 2(d)

Marginal Citations

M9 1981 c. 54.
M10 1984 c. 28.
Reimbursement of costs
53 Reimbursement of additional costs resulting from death or incapacity of
presiding judge etc.
(1) Where—

(a) the judge, or (as the case may be) any of the judges, presiding at any
proceedings to which this section applies becomes temporarily or permanently
incapacitated from presiding at the proceedings, or dies, at any time prior to
the conclusion of the proceedings; and

(b) any party represented at the proceedings incurs any additional costs in
consequence of the judge’s incapacity or death,

the [**Secretary of State] may, if he thinks fit, reimburse that party in respect of any
such additional costs, or in respect of such part thereof as he may determine; but the
amount of any such reimbursement shall not exceed such sum as the [****Secretary of
State] may by order prescribe for the purposes of this section.

(2) Subject to subsection (3), this section applies to—
(a) proceedings in the civil division of the Court of Appeal;
(b) civil proceedings in the High Court;

(ba) proceedings in the family court;]and
(c) proceedings in [***’the county court] ;

[F265

and, in the case of any interlocutory proceedings falling within paragraphs (a) to (c),
applies separately to any such proceedings and to any other proceedings in the cause
or matter in question.

(4) For the purposes of this section the amount of any additional costs incurred by any
person as mentioned in subsection (1)(b) shall be such amount as may be agreed
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between the [**Secretary of State] and that person or, in default of agreement, as may
be ascertained by taxation.

(5) Where any proceedings to which this section applies—
(a) are due to be begun before a judge at a particular time; but
(b) are not begun at that time by reason of the judge becoming temporarily or

permanently incapacitated from presiding at the proceedings or by reason of
his death,

subsection (1) shall have effect in relation to the incapacity or death of the judge
as it has effect in relation to any such incapacity or death of a presiding judge as is
mentioned in paragraph (a) of that subsection, but as if any reference to any party
represented at the proceedings were a reference to any party who would have been so
represented but for the judge’s incapacity or death.

(6) In this section "%, . . “judge” in relation to any proceedings, includes—
(a) a master, registrar or other person acting in a judicial capacity in the
proceedings; or
(b) aperson assisting at the proceedings as an assessor or as an adviser appointed
by virtue of section 70(3) of the "' ["*®Senior Courts Act 1981];

and, in relation to any such person as is mentioned in paragraph (b), any reference to
presiding at any proceedings shall be construed as including a reference to assisting
at the proceedings.

(7) Any order made by the [****Secretary of State] under this section shall be made with
the concurrence of the Treasury, and shall be so made by statutory instrument subject
to annulment in pursuance of a resolution of either House of Parliament.

(8) Any sums required by the [F***Secretary of State] for making payments under this
section shall be paid out of money provided by Parliament.

Textual Amendments

F264 Words in s. 53 substituted (19.8.2003) by The Secretary of State for Constitutional Affairs Order 2003
(S.1.2003/1887), arts. 1(2), 9, {Sch 2. para. 6(a)}

F265 S. 53(2)(ba) inserted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 10 para. 73;
S.1. 2014/954, art. 2(d) (with art. 3) (with transitional provisions and savings in S.I. 2014/956, arts.
3-11)

F266 Words in s. 53(2)(c) substituted (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch.
9 para. 52; S.I. 2014/954, art. 2(c) (with art. 3) (with transitional provisions and savings in S.I.
2014/956, arts. 3-11)

F267 S. 53(3) repealed (27.9.1999) by 1999 c. 22, ss. 106, 108(3)(f), Sch. 15 Pt.III (with Sch. 14 paras.
7(2), 36(9))

F268 Words in s. 53(6) repealed (27.9.1999) by 1999 c. 22, ss. 106, 108(3)(f), Sch. 15 Pt.III (with Sch. 14
paras. 7(2), 36(9))

F269 Words in s. 53 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148, Sch. 11
para. 1(2); S.I. 2009/1604, art. 2(d)

Marginal Citations
M11 1981 c. 54.


http://www.legislation.gov.uk/id/uksi/2003/1887
http://www.legislation.gov.uk/id/uksi/2003/1887
http://www.legislation.gov.uk/id/uksi/2003/1887/article/1/2
http://www.legislation.gov.uk/id/uksi/2003/1887/article/9
http://www.legislation.gov.uk/id/ukpga/1985/61/section/53/2/ba
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/10/paragraph/73
http://www.legislation.gov.uk/id/uksi/2014/954
http://www.legislation.gov.uk/id/uksi/2014/954/article/2/d
http://www.legislation.gov.uk/id/uksi/2014/954/article/3
http://www.legislation.gov.uk/id/uksi/2014/956
http://www.legislation.gov.uk/id/ukpga/1985/61/section/53/2/c
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/9/paragraph/52
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/9/paragraph/52
http://www.legislation.gov.uk/id/uksi/2014/954
http://www.legislation.gov.uk/id/uksi/2014/954/article/2/c
http://www.legislation.gov.uk/id/uksi/2014/954/article/3
http://www.legislation.gov.uk/id/uksi/2014/956
http://www.legislation.gov.uk/id/uksi/2014/956
http://www.legislation.gov.uk/id/ukpga/1999/22
http://www.legislation.gov.uk/id/ukpga/1999/22/section/106
http://www.legislation.gov.uk/id/ukpga/1999/22/section/108/3/f
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/15/part/III
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/36/9
http://www.legislation.gov.uk/id/ukpga/1999/22
http://www.legislation.gov.uk/id/ukpga/1999/22/section/106
http://www.legislation.gov.uk/id/ukpga/1999/22/section/108/3/f
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/15/part/III
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/36/9
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
http://www.legislation.gov.uk/id/ukpga/1981/54

Administration of Justice Act 1985 (c. 61) 63
Part IV — The Supreme Court and County Courts
Document Generated: 2024-04-28

Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Register of county court judgments

54 Register of county court judgments.

Textual Amendments
F270 S. 54 repealed (1.4.2005) by Courts Act 2003 (c. 39), ss. 109(3), 111, Sch. 10; S.I. 2005/910, art.

3(aa)

Relief from forfeiture in county court

55 Power of county court to grant relief from forfeiture for non-payment of rent.

(1) Section 138 of the County Courts Act 1984 (provisions as to forfeiture for non-
payment of rent) shall be amended as provided in subsections (2) to (4) of this section.

(2) In subsection (5), the words “Subject to subsection (6),” shall be omitted.

(3) In subsection (7)—
(a) for “enforced” there shall be substituted “enforceable”; and

(b)

after “the lessee shall” there shall be inserted “, subject to subsections (8) and
(9A),”.

(4) After subsection (9) there shall be inserted—

“(9A) Where the lessor recovers possession of the land at any time after the making

of the order under subsection (3) (whether as a result of the enforcement of
the order or otherwise) the lessee may, at any time within six months from the
date on which the lessor recovers possession, apply to the court for relief; and
on any such application the court may, if it thinks fit, grant to the lessee such
relief, subject to such terms and conditions, as it thinks fit.

(9B) Where the lessee is granted relief on an application under subsection (9A) he

shall hold the land according to the lease without any new lease.

(9C) An application under subsection (9A) may be made by a person with an

interest under a lease of the land derived (whether immediately or otherwise)
from the lessee’s interest therein in like manner as if he were the lessee; and
on any such application the court may make an order which (subject to such
terms and conditions as the court thinks fit) vests the land in such a person, as
lessee of the lessor, for the remainder of the term of the lease under which he
has any such interest as aforesaid, or for any lesser term.

In this subsection any reference to the land includes a reference to a part of
the land.”.

(5) In section 139 of the "*County Courts Act 1984 (service of summons and re-entry),
after subsection (2) there shall be inserted—

“(3) Subsections (9B) and (9C) of section 138 shall have effect in relation to an

application under subsection (2) of this section as they have effect in relation
to an application under subsection (9A) of that section.”.
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Marginal Citations
M12 1984 c. 28.

Interpretation

56 Interpretation of Part IV.

In this Part—

“action” means any civil proceedings commenced by writ or in any other
manner prescribed by rules of court;

“judgment” includes an order;

“will” includes a nuncupative will and any testamentary document of which
probate may be granted.

PART V

MISCELLANEOUS AND SUPPLEMENTARY
Miscellaneous

R N

Textual Amendments
F271 S. 57 repealed (4.9.1996, 1.4.1999, 28.2.2000 for specified purposes and 6.1.2010 for N.I. in so far as
not already in force) by 1996 c. 31, ss. 19(2), 16, Sch. 2 (with s. 20(2)); S.I. 1999/817, art. 2(b); S.I.
2000/222, art. 3(b); S.I. 2009/2858, art. 3(d)

58 F272

Textual Amendments
F272 S. 58 repealed (31.1.1997) by 1996 c. 23, s. 107(2), Sch.4; S.I1. 1996/3146, art.3(with art. 4, Sch. 2)

59 Pensions Appeal Tribunals: provision for appeals by non-residents to be heard in
Scotland or Northern Ireland.

(1) The Schedule to the M"“Pensions Appeal Tribunals Act 1943 shall be amended as
follows.

(2) In paragraph 6 (which provides for appeals by persons not resident in Scotland or
Northern Ireland to be heard by one of the Tribunals appointed for England and
Wales), after “and” there shall be inserted “, subject to any provision made by virtue
of paragraph 6A of this Schedule,”.
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(3) After paragraph 6 there shall be inserted—

‘G6A
Rules made under this Schedule may make provision for enabling an appeal

brought by a person who, at the time when the notice of appeal was given,
did not reside in any part of the United Kingdom to be heard by one of the
Tribunals appointed for Scotland or, as the case may be, for Northern Ireland
where, on an application in that behalf by the appellant made in such manner
as may be prescribed by the rules to such authority as may be so prescribed,
that authority is satisfied—
(a) that the appellant has a closer connection with Scotland or, as the case
may be, with Northern Ireland than with England and Wales; or
(b) that there is some other good reason for the appeal to be heard in
Scotland or, as the case may be, Northern Ireland.”.

Marginal Citations
M13 1943 c. 39.

Textual Amendments
F273 S. 60 repealed by Copyright, Designs and Patents Act 1988 (c. 48, SIF 67A), s. 303(2), Sch. 8

61 Constitution of [*"*youth courts] in London.

In Schedule 2 to the ™“Children and Young Persons Act 1963 (which by virtue of
section 17(1) of that Act has effect as Schedule 2 to the ¥**Children and Young Persons
Act 1933), in Part II (constitution of [**"*youth courts] in Inner London and the City),
after paragraph 15 there shall be inserted—

"7youth court], a person nominated

(1) Where, in the case of any sitting of a |
under paragraph 15(b) of this Schedule—
(a) is available to act as chairman; but
(b) considers that it would be appropriate for another member of the court

to act as chairman,
he may nominate that member to act as chairman at that sitting.

(2) A member of a [**™youth court] nominated to act as chairman under sub-
paragraph (1) shall only so act while the person making the nomination
continues to sit as a member of the court.”.

Textual Amendments
F274 Words in s. 61 substituted (1.10.1992) by Criminal Justice Act 1991 (c. 53, SIF 39:1), s. 100, Sch. 11
para. 40(1)(2)(p); S.I. 1992/333, art. 2(2), Sch.2
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Marginal Citations
M14 1963 c. 37.
M15 1933 c. 12.

62 Amendments of Judicature (Northern Ireland) Act 1978.

(1) In section 70(2)(a) of the ™®Judicature (Northern Ireland) Act 1978 the words “and
is in practice as such” (which disqualify non-practising barristers and solicitors for
appointment as statutory officers under section 70(2) of that Act) shall be omitted.

(2) In section 103(3) of that Act (appointment and removal from office of justices of
the peace) for the words from “on behalf” to “Chancellor” there shall be substituted
the words “by the Lord Chancellor by instrument on behalf and in the name of Her
Majesty”.

Marginal Citations
M16 1978 c.23.

Textual Amendments
F275 S. 63 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), ss. 109(5), 125(7), Sch. 20

64 Northern Ireland rules of court with respect to disclosure of expert evidence etc.

(1) Notwithstanding any enactment or rule of law by virtue of which documents prepared
for the purpose of pending or contemplated civil proceedings, or in connection with
the obtaining or giving of legal advice, are in certain circumstances privileged from
disclosure, provision may be made by rules of court for requiring, in the case of civil
proceedings of any description specified in the rules—

(a) a party who has been afforded a medical examination of another party to
disclose to that other party the result of the examination;

(b) a party who proposes to adduce at the trial expert evidence with respect to
medical matters, or matters of any other class specified in the rules, to disclose
that evidence to every other party to the proceedings;

and any such disclosure shall be made by the furnishing of any such document or
documents as may be specified in the rules, and shall be so made by such time as may
be determined by or in accordance with the rules.

(2) Provision may be made by rules of court as to the conditions subject to which expert
evidence may be given in civil proceedings.

(3) Without prejudice to the generality of subsection (2), rules of court made in pursuance
of that subsection may make provision for prohibiting a party from adducing, except
with the leave of the court, any expert evidence the contents of which were required to
be, but have not been, disclosed by him in accordance with rules under subsection (1)

(b).
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(4) Any rules of court made in pursuance of this section may make different provision for
different classes of cases and for other different circumstances.

(5) In this section “rules of court” means—
(a) rules of court made under section 55 of the ™ Judicature (Northern Ireland)
Act 1978; or
(b) county court rules made under Article 47 of the Y'"*County Courts (Northern
Ireland) Order 1980;

and nothing in this section shall prejudice the generality of either of those provisions.

(6) Section 71 of the ™® Administration of Justice Act 1982 (which is superseded by this
section) shall cease to have effect.

Marginal Citations
M17 1978 c. 23.
M18 S.1. 1980/397 (N.I. 13).
M19 1982 c. 53.

Textual Amendments
F276 S. 65 repealed (1.1.2000) by 1999 c. 22, s. 106, Sch. 15 Pt.II (with Sch. 14 paras. 7(2), 36(9)); S.1.
1999/3344, art. 2(d), Sch.1

Supplementary

Textual Amendments
F277 S. 66 repealed by Building Societies Act 1986 (c. 53, SIF 16), ss. 54(3)(a)(5), 119(5), 120, Sch. 19 Pt.
I

67 Consequential amendments and repeals.

(1) The enactments specified in Schedule 7 shall have effect subject to the amendments
there specified, being amendments consequential on the provisions of this Act.

(2) The enactments specified in Schedule 8 are hereby repealed to the extent specified in
the third column of that Schedule.

68 Extent: power to make corresponding provision for Northern Ireland.

(1) With the exception of the provisions referred to in subsection (2), this Act does not
extend to Scotland or Northern Ireland.
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(2) Those provisions are—
(a) sections 59 and 60;

(b) sections 62 to 64, section 67(2) and Schedule 8 so far as they relate to the
M Justices Protection (Ireland) Act 1849, the V' Judicature (Northern Ireland)
Act 1978 and the "?Administration of Justice Act 1982, and paragraph 16 of
Schedule 9.

(c) section 66;
(d) this section; and
(e) section 69.

(3) Of those provisions—

(a) subsections (1) to (5) of section 60 extend to the Isle of Man as well as to
Scotland and Northern Ireland;

(b) the provisions referred to in subsection (2)(b) extend to Northern Ireland only;
and

(c) section 66 does not extend to Northern Ireland.

(4) An Order in Council under paragraph 1(1)(b) of Schedule 1 to the “**Northern Ireland
Act 1974 (legislation for Northern Ireland in the interim period) which states that it is
made only for purposes corresponding to those of section 45 or 52 of this Act—

(a) shall not be subject to paragraph 1(4) and (5) of that Schedule (affirmative
resolution of both Houses of Parliament); but

(b) shall be subject to annulment in pursuance of a resolution of either House.

Marginal Citations
M20 1849 c. 16.
M21 1978 c. 23.
M22 1982 c. 53.
M23 1974 c. 28

69 Short title, commencement, transitional provisions and savings.
(1) This Act may be cited as the Administration of Justice Act 1985.

(2) Subject to subsections (3) and (4), this Act shall come into force on such day as the
[**Lord Chancellor] may by order made by statutory instrument appoint; and an
order under this subsection may appoint different days for different provisions and for
different purposes.

(3) The following provisions of this Act shall come into force on the day this Act is
passed—

(a) section 63;

(b) Part I of Schedule 8 and section 67(2) so far as relating thereto;
(c) section 68;

(d) this section and Schedule 9.

(4) The following provisions of this Act shall come into force at the end of the period of
two months beginning with the day on which this Act is passed—

(a) sections 45, 49, 52, 54, 56 to 62 and 64 and 65;
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(b) paragraph 8 of Schedule 7 and section 67(1) so far as relating thereto;
(c) PartII of Schedule 8 and section 67(2) so far as relating thereto.

(5) The transitional provisions and savings contained in Schedule 9 shall have effect; but
nothing in that Schedule shall be taken as prejudicing the operation of sections 16 and
17 of the ™Interpretation Act 1978 (which relate to repeals).

Subordinate Legislation Made
P1  Power of appointment conferred by s. 69(2) partly exercised: S.I. 1986/364, 1503, 2260; 1988/1341;
1989/287;1991/2683

Textual Amendments
F278 Words in s. 69(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 208, 211, Sch. 21
para. 67 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(e)

Marginal Citations
M24 1978 c. 30.
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SCHEDULES

SCHEDULE 1 Section 8.

MINOR AMENDMENTS OF SOLICITORS ACT 1974

1 In section 3 (admission as solicitor), in subsection (3), for “High Court” substitute
“Supreme Court”.

2 In section 7 (entry of name and restoration of name struck off), omit “not exceeding
£15”.

3 In section 8 (removal or restoration of name at solicitor’s request), in subsection (2),

omit “not exceeding £15”.

Textual Amendments
F279 Sch. 1 paras. 4, 11 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

F280 5

Textual Amendments
F280 Sch. 1 para. 5 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29,
192, 193); S.I. 2009/3250, art. 2(i)(iv)(hh) (with art. 9)

6 In section 21 (unqualified person not to pretend to be a solicitor), for the words from
“a fine” onwards substitute “a fine not exceeding the fourth level on the standard
scale.”

7 In section 24 (application of penal provisions to body corporate)—

(a) in subsection (1)(a), for the words from “a fine” onwards substitute “a fine
not exceeding the fourth level on the standard scale, and”’; and

(b) in subsection (1)(b), for the words from “a fine” onwards substitute “a fine
not exceeding the fourth level on the standard scale.”

8 (1) Section 28 (regulations) shall be amended as follows.
(2) After subsection (3) insert—

“(3A) Regulations about the keeping of the roll may—

(a) provide for the Society, at such intervals as may be specified in the
regulations, to enquire of solicitors of any class so specified whether
they wish to have their names retained on the roll;

(b) require solicitors of any such class, at such intervals as aforesaid, to
pay to the Society a fee in respect of the retention of their names on
the roll of such amount as may be prescribed by the regulations; and
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(c) authorise the Society to remove from the roll the name of any
solicitor who—

(i) fails to reply to any enquiry made in pursuance of
paragraph (a) or to pay any fee payable by virtue of
paragraph (b), or

(ii) replies to any such enquiry by indicating that he does not
wish to have his name retained on the roll;

(d) authorise the Society to remove from the roll the name of any
solicitor who has died.”.

Textual Amendments
F281 Sch. 1 para. 8(3) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss.
29,192, 193); S.1. 2009/3250, art. 2(i)(iv)(hh) (with art. 9)

F2829

Textual Amendments
F282 Sch. 1 para. 9 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29,
192, 193); S.I. 2009/3250, art. 2(i)(iv)(hh) (with art. 9)

10 In section 43 (control of employment of certain clerks)—

(a) in subsection (1)(b), for the words from “in respect of” onwards substitute
“which involved conduct on his part of such a nature that in the opinion of
the Society it would be undesirable for him to be employed by a solicitor
in connection with his practice,”; and

(b) omit subsection (6).

11 F283

Textual Amendments
F283 Sch. 1 paras. 4, 11 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

12 In section 87 (interpretation)—
(a) in subsection (1)—
(1) in the definition of “contentious business”, for “section 175(1)

of the "**Supreme Court of Judicature (Consolidation) Act 1925”
substitute “section 128 of theSenior Courts Act 1981”;

(i1) after the definition of “solicitor in Scotland” insert—

13333

the standard scale” has the meaning given by section 37 of the
Criminal Justice Act 1982;”; and

(b) in subsection (2)—

(1) at the end of paragraph (a) insert “or in pursuance of regulations
under section 28(3A);”
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(i1) in paragraph (b), for “otherwise than at his own request” substitute
“as a disciplinary sanction”.

Marginal Citations
M25 1925 c. 49.

13 (1) Schedule 1 (intervention in solicitor’s practice) shall be amended as follows.

(2) In paragraph 1(1), after paragraph (e), insert—
“(ee) the Council are satisfied that a sole solicitor is incapacitated by

illness or accident to such an extent as to be unable to attend to his
practice;”.

(3) In paragraph 5(2), after “bank” insert “or other financial institution”.
(4) In paragraph 6(4), for “14” substitute “8”.

(5) In paragraph 7—
(a) in sub-paragraph (1), for “and any such person” substitute “or into a client
account of a solicitor nominated on behalf of the Society, and any such
person or solicitor”; and

(b) in sub-paragraph (2), after “bank” insert “or other financial institution”.

Textual Amendments
F284 Sch. 1 para. 14 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss.
29, 192, 193); S.I. 2009/3250, art. 2(i)(iv)(hh) (with art. 9)

SCHEDULE 2 Section 9.

[F***LEGAL SERVICES PRACTICES]: SUPPLEMENTARY PROVISIONS

Textual Amendments
F285 Words in Sch. 2 heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 85 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Modifications etc. (not altering text)
C15 Sch. 2 applied (with modifications) by SI2000/1119 Sch. 4 para. 24(2) (as substituted (1.11.2015) by The
Legal Services Act 2007 (The Law Society) (Modification of Functions) Order 2015 (S.I. 2015/401),
art. 1(3), Sch. 2 para. 3(c)(ii))

Commencement Information
I3 Sch. 2 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2
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Interpretation

1 (1) Subject to sub-paragraph (2), references in this Schedule to a recognised body [****or

a recognised sole solicitor’s practice] are references to a body [**or sole solicitor’s
practice]"*®. . . for the time being recognised under section 9 of this Act.

F286

(2) References in this Schedule to a recognised body [**or a recognised sole solicitor’s

practice] in relation to—
(a) acomplaint (other than such a complaint as is mentioned in paragraph 16(1)

(a)); £
(b) F289

include references to abody [~ or sole solicitor’s practice]

under section 9 of this Act at the time when the conduct to which the complaint
relates took place.

F287 F290

... that was recognised
F291

[F*2(2A) References in this Schedule to a manager or employee of a recognised body, [***or to

an employee in arecognised sole solicitor’s practice,] in relation to a complaint (other
than such a complaint as is mentioned in paragraph 16(1A)(a)), include references
to a person who was such a manager or employee at the time when the conduct to
which the complaint relates took place.]

[***(2B) In this Schedule references to employment in a recognised sole solicitor’s practice
have the same meaning as in section 9.]

(3) F295

(4) In section 87(1) of the 1974 Act the definitions of “client”, “contentious business”

and “non-contentious business” shall apply [****for the purposes of this Schedule;
and] for the purposes of—

(@) [™any provision of this Schedule in so far as it has effect in relation to a
recognised body] ; and
(b) any provision of the 1974 Act in so far as it has effect in relation to a
recognised body by virtue of this Schedule,
[F298

they shall apply] as if for any reference to a solicitor there were substituted a

reference to a recognised body . . . .

(5) Subject to sub-paragraphs [***sub-paragraphs (4) and (6)], any expression used in
this Schedule which is also used in the 1974 Act has the same meaning as in that Act.

[*'(6) In this Schedule—

“manager”, in relation to a body, has the same meaning as in the Legal
Services Act 2007 (see section 207 of that Act);

“registered European lawyer” has the same meaning as in section 9A;
“the 1974 Act” means the Solicitors Act 1974.]

Textual Amendments
F286 Words in Sch. 2 para. 1(1)(2) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(a)(i)
F287 Words in Sch. 2 para. 1(1)(2) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(a)(ii)


http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/2/a/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/2/a/ii

74 Administration of Justice Act 1985 (c. 61)
SCHEDULE 2 — Legal services practices: Supplementary Provisions
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

F288 Word in Sch. 2 para. 1(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 86(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F289 Sch. 2 para. 1(2)(b) and preceding word repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,
210, 211, Sch. 16 para. 86(b)(i), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F290 Word in Sch. 2 para. 1(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 86(b)(ii), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F291 Words in Sch. 2 para. 1(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 86(b)(iii), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F292 Sch. 2 para. 1(2A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
86(c) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F293 Words in Sch. 2 para. 1(2A) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(b)

F294 Sch.2 para. 1(2B) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 20(2)(c)

F295 Sch. 2 para. 1(3) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 86(d), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F296 Words in Sch. 2 para. 1(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(d)(i)

F297 Words in Sch. 2 para. 1(4)(a) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(d)(ii)

F298 Words in Sch. 2 para. 1(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(2)(d)(iii)

F299 Words in Sch. 2 para. 1(4) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 86(¢), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F300 Words in Sch. 2 para. 1(5) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 86(f) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F301 Sch. 2 para. 1(6) substituted (30.8.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
86(g) (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

Commencement Information
14 Sch. 2 para. 1 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

[ Appeal against refusal of Society to grant recognition etc]

Textual Amendments
F302 Sch. 2 para. 2 and cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 87 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

[F*2 (1) A body may appeal to the High Court against—

(a) a decision to refuse an application by the body for recognition under
section 9;

(b) adecision to impose a condition under subsection (2F) of that section on the
body's recognition under that section;

(c) adecision to impose a condition under subsection (2G) of that section on the
body's recognition under that section.

[*(1A) A sole solicitor may appeal to the High Court against—

(a) adecision to refuse an application for recognition of the solicitor’s practice
under section 9;
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(b) adecision to impose a condition under subsection (2F) of that section on the
recognition of the solicitor’s practice under that section; and

(c) adecision to impose a condition under subsection (2G) of that section on the
recognition of the solicitor’s practice under that section.]

(2) A recognised body whose recognition is subject to a condition within section 9(2H)
(b) may appeal to the High Court against any decision by the Society to refuse to
approve the taking of any step for the purposes of that condition.

[*(2A) Where the recognition of a recognised sole solicitor’s practice is subject to a
condition within section 9(2H)(b), the sole solicitor may appeal to the High Court
against any decision by the Society to refuse to approve the taking of any step for
the purposes of that condition.]

(3) Rules made by the Society may make provision, as respects any application for
recognition that is neither granted nor refused by the Society within such period
as may be specified in the rules, for enabling an appeal to be brought under this
paragraph in relation to the application as if it had been refused by the Society.

(4) On an appeal under sub-paragraph (1)(a) or (b) [**®or (1A)(a) or (b)] , the High Court
may—
(a) affirm the decision of the Society,
(b) direct the Society to grant the body [*“or sole solicitor’s practice]

recognition under section 9 free from conditions or subject to such conditions
as the High Court may think fit,

(¢) direct the Society not to recognise the body [
[F307

"%6r sole solicitor’s practice] ,

(d) if the Society has recognised the body
order suspend the recognition, or

(¢) make such other order as the High Court thinks fit.

or sole solicitor’s practice] , by

(5) On an appeal under sub-paragraph (1)(c) [*or (1A)(c)] , the High Court may—
(a) affirm the decision of the Society,
(b) direct that the ™"... recognition under section 9 is to have effect subject to
such conditions as the High Court may think fit,
(¢) by order revoke the direction given by the Society under section 9(2G), or
(d) make such other order as the High Court thinks fit.

(6) On an appeal under sub-paragraph (2) [*"or (2A)] , the High Court may—
(a) affirm the decision of the Society,

(b) direct the Society to approve the taking of one or more steps for the purposes
of a condition within section 9(2H)(b), or

(¢) make such other order as the High Court thinks fit.

(7) In relation to an appeal under this paragraph, the High Court may make such order
as it thinks fit as to payment of costs.

(8) The decision of the High Court on an appeal under this paragraph is final.]

Textual Amendments
F303 Sch. 2 para. 2 and preceding cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29),
ss. 177,211, Sch. 16 para. 87 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
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F304 Sch.2 para.2(1A) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 20(3)(a)

F305 Sch.2 para.2(2A) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 20(3)(b)

F306 Words in Sch. 2 para. 2(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(3)(c)(i)

F307 Words in Sch. 2 para. 2(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(3)(c)(ii)

F308 Words in Sch. 2 para. 2(5) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(3)(d)(i)

F309 Word in Sch. 2 para. 2(5)(b) omitted (1.11.2015) by virtue of The Legal Services Act 2007 (The Law
Society) (Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(3)(d)(ii)

F310 Words in Sch. 2 para. 2(6) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(3)(e)

Commencement Information
I5 Sch. 2 para. 2 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

Accounts rules

[*"'3 (1) This paragraph applies where rules made under section 32(1) of the 1974 Act are
applied—
(a) torecognised bodies in accordance with section 9(2)(f) of this Act, or

(b) to managers or employees of such bodies in accordance with section 9(2)
(fb) of this Act.

(2) The Society may disclose a report on or information about the accounts of a
recognised body, or a manager or employee of a recognised body, obtained in
pursuance of such rules for use—

(a) in investigating the possible commission of an offence by the body or any
of its managers or employees, and

(b) in connection with any prosecution of the body or any of its managers or
employees consequent on the investigation.|

Textual Amendments
F311 Sch. 2 para. 3 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
88 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
16 Sch. 2 para. 3 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

Interest on clients’ money

4 (1) Where rules made under section 32 of the 1974 Act and containing any such
provision as is referred to in [**'*section 33(1)] of that Act are applied to recognised
bodies in accordance with section 9(2)(f) of this Act, then, except as provided by the
rules [*", a recognised body is not liable to account to any client, other person or
trust for interest received by the recognised body on money held at a bank or building
society in an account which is for money received or held for, or on account of—
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(a) clients of the recognised body, other persons or trusts, generally, or
(b) that client, person or trust separately.]

(2) F314

Textual Amendments
F312 Words in Sch. 2 para. 4(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 89(a)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F313 Words in Sch. 2 para. 4(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 89(a)(ii) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F314 Sch. 2 para. 4(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 89(b), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Commencement Information
17 Sch. 2 para. 4 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

[**4zA  Where rules made under section 32 of the 1974 Act and containing any such
provision as is referred to in section 33(1) of that Act are applied to managers or
employees of recognised bodies in accordance with section 9(2)(fb), then, except
as provided by the rules, a manager or employee to whom the rules are applied is
not liable to account to any client, other person or trust for interest received by the
manager or employee on money held at a bank or building society in an account
which is for money received or held for, or on account of—

(a) clients of the recognised body, other persons or trusts, generally, or

(b) that client, person or trust, separately.]

Textual Amendments
F315 Sch. 2 para. 4ZA inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
90 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

[ Inspection of bank accounts]

Textual Amendments
F316 Sch. 2 para. 4A and cross-heading inserted (27.9.1999) by 1999 c. 22, s. 48, Sch. 7 para.5 (with Sch.
14 para. 7(2)); S.I. 1999/2657, art. 2(a)

[F*""4A(1) This paragraph applies where rules made under section 33A(1) of the 1974 Act are
applied—
(a) torecognised bodies in accordance with section 9(2)(f) of this Act, or

(b) to managers or employees of such bodies in accordance with section 9(2)
(fb) of this Act.

(2) The Society may disclose information about the accounts of a recognised body, or
a manager or employee of a recognised body, obtained in pursuance of such rules
for use—

(a) in investigating the possible commission of an offence by the body or any
of its managers or employees, and


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/a/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/a/i
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/a/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/a/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/89/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii/f/v/bb
http://www.legislation.gov.uk/id/uksi/1991/2683
http://www.legislation.gov.uk/id/uksi/1991/2683/article/2
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/90
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/90
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/1999/22
http://www.legislation.gov.uk/id/ukpga/1999/22/section/48
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/7/paragraph/5
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/1999/2657
http://www.legislation.gov.uk/id/uksi/1999/2657/article/2/a

78 Administration of Justice Act 1985 (c. 61)
SCHEDULE 2 — Legal services practices: Supplementary Provisions
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) in connection with any prosecution of the body or any of its managers or
employees consequent on the investigation.]

Textual Amendments
F317 Sch. 2 para. 4A substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
91 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Accountants’ reports

[F3'%5 Where rules made under section 34 of the 1974 Act are applied to recognised bodies
in accordance with section 9(2)(f), section 34(9) and (10) of that Act apply in
relation to a recognised body as they apply in relation to a solicitor.]

Textual Amendments
F318 Sch. 2 para. 5 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
92 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Commencement Information
I8 Sch. 2 para. 5 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

[PY5A Where rules made under section 34 of the 1974 Act are applied to managers or
employees of recognised bodies in accordance with section 9(2)(fb), section 34(9)
and (10) of that Act apply in relation to a manager or employee to which the rules
are applied as they apply in relation to a solicitor.]

Textual Amendments
F319 Sch. 2 para. 5A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para. 93
(with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Compensation Fund

[**%6 (1) Section 36 of the 1974 Actapplies in relation to recognised bodies as if for paragraphs
(a) and (b) of subsection (1) there were substituted—
“(a) an act or omission of a recognised body or former recognised body;

(b) anact or omission of a manager or employee, or former manager or
employee, of a recognised body or former recognised body;”.

(2) Section 36A(2) and (3) of the 1974 Act applies in relation to recognised bodies as
it applies in relation to solicitors.]

Textual Amendments
F320 Sch. 2 para. 6 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para. 94
(with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 5)

Commencement Information
19 Sch. 2 para. 6 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2
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Solicitor who is justice of the peace not to act in certain proceedings

7 In section 38 of the 1974 Act references to any partner of a solicitor shall be
construed, in relation to a solicitor who is [***'a manager] of a recognised body, as
references to any other solicitor who is [***'a manager] of that body.

Textual Amendments
F321 Words in Sch. 2 para. 7 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 95 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Modifications etc. (not altering text)
C16 Sch. 2 para. 7 applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted (1.7.2009)
by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587), arts. 1(1),
3(17))

Commencement Information
I10  Sch. 2 para. 7 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

PROSPECTIVE

8 F322

Textual Amendments
F322 Sch. 2 para. 8 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

Restriction on employment of person struck off roll or suspended

9 [™%(1)] Section 41 of the 1974 Act (except subsection (4)) shall apply to a recognised body

[**(and any manager or employee of it)] and its business as such as it applies to a
solicitor and his practice as such.

[**(2) No recognised body (or manager or employee of such a body) may, except in
accordance with a written permission granted by the Society under this paragraph,
permit a person to whom sub-paragraph (3) applies to—

(a) be a manager of the body, or
(b) have an interest in the body;

and for this purpose a person has an interest in the body if he has an interest in the
body within the meaning of Part 5 of the Legal Services Act 2007 (see sections 72
and 109 of that Act).

(3) This sub-paragraph applies to a person who to the knowledge of the recognised body
(or, as the case may be, the manager or employee) is a person—

(a) whois disqualified from practising as a solicitor by reason of one of the facts
mentioned in section 41(1)(a), (b) or (c) of the 1974 Act (name struck off
the roll, suspension etc), or

(b) inrespect of whom there is a direction in force under section 47(2)(g) of that
Act (prohibition on restoration to roll).


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/95
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/95
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/uksi/2000/1119
http://www.legislation.gov.uk/id/uksi/2000/1119/schedule/4/paragraph/24/2
http://www.legislation.gov.uk/id/uksi/2009/1587
http://www.legislation.gov.uk/id/uksi/2009/1587/article/1/1
http://www.legislation.gov.uk/id/uksi/2009/1587/article/3/17
http://www.legislation.gov.uk/id/uksi/1991/2683
http://www.legislation.gov.uk/id/uksi/1991/2683/article/2
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/125/7
http://www.legislation.gov.uk/id/ukpga/1990/41/schedule/20

80 Administration of Justice Act 1985 (c. 61)
SCHEDULE 2 — Legal services practices: Supplementary Provisions
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(4) Permission granted for the purposes of sub-paragraph (2) may be granted for such
period and subject to such conditions as the Society thinks fit.

(5) A person aggrieved by the refusal of the Society to grant permission under sub-
paragraph (4), or by any conditions attached by the Society to the grant of any such
permission may appeal to the High Court which may—

(a) confirm the refusal or the conditions, as the case may be, or

(b) grant a permission under this paragraph for such period and subject to such
conditions as it thinks fit.

(6) Inrelation to an appeal under sub-paragraph (5) the High Court may make such order
as it thinks fit as to payment of costs.

(7) The decision of the High Court on an appeal under sub-paragraph (5) is final.]

Textual Amendments
F323 Sch. 2 para. 9 renumbered (31.3.2009) as Sch. 2 para. 9(1) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 96(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F324 Words in Sch. 2 para. 9(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 96(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F325 Sch. 2 para. 9(2)-(7) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
96(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Modifications etc. (not altering text)
C17 Sch. 2 para. 9 extented (with modifications) (1.7.2009) by The Registered Foreign Lawyers Order 2009
(S.1. 2009/1589), arts. 1(1), 6(a)
C18 Sch. 2 para. 9(3) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Commencement Information
I11  Sch. 2 para. 9 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Failure to disclose fact of having been struck off or suspended

1Q™2%(1)] [™*"Section 42(1) and (1A)] of the 1974 Act shall apply in relation to employment by
a recognised body [****(or any manager or employee of such a body)] in connection
with its business as it applies in relation to employment by a solicitor in connection
with his practice.

[*(2) It is an offence for a person (“P”) to whom sub-paragraph (3) applies—
(a) to seek or accept from any person an interest in a recognised body, without
previously informing that person (and, if different, the recognised body) that
P is a person to whom that sub-paragraph applies, or
(b) to seek or accept a position as a manager of a recognised body, without
previously informing that body that P is such a person.

(3) This sub-paragraph applies to a person—
(a) whois disqualified from practising as a solicitor by reason of one of the facts
mentioned in section 41(1)(a), (b) or (c) of the 1974 Act (name struck off
the roll, suspension etc), or
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(b) inrespect of whom there is a direction in force under section 47(2)(g) of that
Act (prohibition on restoration to roll).

(4) A person guilty of an offence under sub-paragraph (2) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(5) Subsection (2) of section 42 of the 1974 Act applies in relation to an offence under
sub-paragraph (2) as it applies in relation to an offence under that section.

(6) For the purposes of sub-paragraph (2)(a) a person seeks or accepts an interest in a
recognised body if the person seeks or accepts an interest which if it were obtained
by the person would result in the person having an interest in that body within the
meaning of Part 5 of the Legal Services Act 2007 (see sections 72 and 109 of that
Act).]

Textual Amendments

F326 Sch. 2 para. 10 renumbered (31.3.2009) as Sch. 2 para. 10(1) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 97(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F327 Words substituted by Courts and Legal Services Act 1990 (c. 41, SIF 37), sS. 124(2)(C), 125(3), Sch.
18 para. 55

F328 Words in Sch. 2 para. 10(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 97(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F329 Sch. 2 para. 10(2)-(6) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 97(c) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Modifications etc. (not altering text)
C19 Sch. 2 para. 10 extented (with modifications) (1.7.2009) by The Registered Foreign Lawyers Order 2009
(S.1. 2009/1589), arts. 1(1), 6(b)
C20 Sch. 2 para. 10(3) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Commencement Information
112 Sch. 2 para. 10 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Control of employment of persons convicted of
offences of dishonesty and certain other persons

11 F330

Textual Amendments
F330 Sch. 2 para. 11 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,210, 211, Sch. 16 para.
98, Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Offences in connection with orders under section 43(2) of the 1974 Act
12 F331
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Textual Amendments
F331 Sch. 2 para. 12 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,210, 211, Sch. 16 para.
99, Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Powers of Council in respect of inadequate professional services

Textual Amendments
F332 Sch. 2 para. 13 repealed (6.10.2010) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 16 para. 100,
Sch. 23 (with ss. 29, 192, 193); S.1. 2010/2089, art. 2(b)(e)(v) (with art. 6)

[ information about suitatbility for recognition]

Textual Amendments
F333 Sch. 2 para. 14 and cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 101 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

[***14(1) The Society may give a notice under this paragraph if it is satisfied that it is necessary
to do so for the purpose of investigating whether—

(a) arecognised body continues to be suitable to be recognised under section 9,
or

(b) a manager of a recognised body who is not legally qualified (within the
meaning of section 9A) continues to be suitable to be a manager of a
recognised body.

(2) A notice under this paragraph is a notice which requires a person within sub-
paragraph (3)—
(a) to provide information, or information of a description, specified in the
notice, or

(b) to produce documents, or documents of a description, specified in the notice.

(3) The persons are—
(a) the recognised body;
(b) an employee or manager of the recognised body;

(¢) aperson who has an interest in the recognised body (within the meaning of
the Legal Services Act 2007 (see sections 72 and 109 of that Act)).

(4) For the purposes of this paragraph, section 44B(4) to (7) of the 1974 Act applies—
(a) in relation to a notice under this paragraph as if it were a notice under
section 44B of that Act, and
(b) in relation to a person given a notice under this paragraph as if that person
were a person given a notice under that section,
and references in subsections (6) and (7) of that section to powers conferred by that
section are to be read as references to powers conferred by this paragraph.
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(5) Where powers conferred by Part 2 of Schedule 1 to the 1974 Act are exercisable
in relation to a person within paragraph (a), (b) or (c) of sub-paragraph (3), they
continue to be so exercisable after the person has ceased to be a person within the
paragraph in question.

(6) Section 44BA of the 1974 Act (power to require explanation of document or
information) applies in relation to a notice under this paragraph and the person to
whom such a notice is given as it applies in relation to a notice under section 44B of
the 1974 Act and the person to whom such a notice is given.

(7) Subsection (1) of section 44BC of that Act (falsification of documents etc) applies in
relation to an investigation of the kind mentioned in sub-paragraph (1) as it applies
in relation to the investigations mentioned in that subsection, and subsections (2), (4)
and (5) of that section apply accordingly.

(8) Subsection (3) of that section (provision of false information etc) applies in relation to
a requirement imposed under this paragraph as it applies in relation to a requirement
imposed by section 44B of that Act, and subsections (4) and (5) of that section apply
accordingly.]

Textual Amendments
F334 Sch. 2 para. 14 and preceding cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29),
ss. 177,211, Sch. 16 para. 101 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii) (subject to art. 4)

Commencement Information
I13  Sch. 2 para. 14 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

[*°147]A The Society may give a notice under this paragraph if it is satisfied that it is necessary
to do so for the purpose of investigating whether a recognised sole solicitor’s practice
continues to be suitable to be recognised under section 9.

(2) A notice under this paragraph is a notice which requires a person within sub-

paragraph (3)—
(a) to provide information, or information of a description, specified in the
notice, or

(b) toproduce documents, or documents of a description, specified in the notice.

(3) The persons are—
(a) the sole solicitor; and
(b) an employee in the recognised sole solicitor’s practice.

(4) For the purposes of this paragraph, section 44B(4) to (7) of the 1974 Act applies—
(a) in relation to a notice under this paragraph as if it were a notice under
section 44B of that Act, and
(b) in relation to a person given a notice under this paragraph as if that person
were a person given a notice under that section,

and references in subsections (6) and (7) of that section to powers conferred by that
section are to be read as references to powers conferred by this paragraph.

(5) Where powers conferred by Part 2 of Schedule 1 to the 1974 Act are exercisable in
relation to a person within paragraph (a) or (b) of sub-paragraph (3), they continue
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to be so exercisable after the person has ceased to be a person within the paragraph
in question.

(6) Section 44BA of the 1974 Act (power to require explanation of document or
information) applies in relation to a notice under this paragraph and the person to
whom such a notice is given as it applies in relation to a notice under section 44B of
the 1974 Act and the person to whom such a notice is given.

(7) Subsection (1) of section 44BC of that Act (falsification of documents etc) applies in
relation to an investigation of the kind mentioned in sub-paragraph (1) as it applies
in relation to the investigations mentioned in that subsection, and subsections (2), (4)
and (5) of that section apply accordingly.

(8) Subsection (3) of that section (provision of false information etc) applies in relation to
a requirement imposed under this paragraph as it applies in relation to a requirement
imposed by section 44B of that Act, and subsections (4) and (5) of that section apply
accordingly.]

Textual Amendments
F335 Sch. 2 para. 14ZA inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(4)

[ Power to charge for costs of investigation]

Textual Amendments
F336 Sch. 2 para. 14A and cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 102 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

[F*¥"14@4) The Society may make regulations prescribing charges to be paid to the Society by

recognised bodies who are the subject of a discipline investigation [****or by the
sole solicitor in a recognised sole solicitor’s practice which is subject to a discipline
investigation] .

(2) A discipline investigation is an investigation carried out by the Society into a failure

or apprehended failure by a recognised body [™*°, or by a sole solicitor, or any
employee, in a recognised sole solicitor’s practice,] to comply with any requirement

imposed by or by virtue of this Act or [***’any rules applicable to them] by virtue
of section 9.

(3) Regulations under this paragraph may—
(a) make different provision for different cases or purposes;
(b) provide for the whole or part of a charge payable under the regulations to be
repaid in such circumstances as may be prescribed by the regulations.

(4) Any charge which a recognised body [***'or a sole solicitor] is required to pay under

regulations under this paragraph is recoverable by the Society as a debt due to the
Society from the recognised body [**or from that sole solicitor] .

(5) This paragraph applies in relation to a manager or employee of a recognised body as
it applies in relation to a recognised body.]
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Textual Amendments

F337 Sch. 2 para. 14A and preceding cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29),
ss. 177,211, Sch. 16 para. 102 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

F338 Words in Sch. 2 para. 14A(1) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(5)(a)

F339 Words in Sch. 2 para. 14A(2) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(5)(b)(i)

F340 Words in Sch. 2 para. 14A(2) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(5)(b)(ii)

F341 Words in Sch. 2 para. 14A(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(5)(c)(i)

F342 Words in Sch. 2 para. 14A(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(5)(c)(ii)

[P Disciplinary powers of the Society

Textual Amendments
F343 Sch. 2 paras. 14B, 14C and preceding cross-heading inserted (31.3.2009) by Legal Services Act 2007
(c. 29), ss. 177, 211, Sch. 16 para. 103 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to
art. 4)

14B3*(1) This paragraph applies where the Society is satisfied that—
(a) arecognised body, or a manager or employee of a recognised body, or
(b) asole solicitor, or any employee, in a recognised sole solicitor’s practice,

has failed to comply with a requirement imposed by or by virtue of this Act or any
rules applicable to that person by virtue of section 9 of this Act.]

(2) The Society may do one or both of the following—
(a) give the person a written rebuke;
(b) direct the person to pay a penalty not exceeding £2,000.

(3) The Society may publish details of any action it has taken under sub-paragraph (2)
(a) or (b), if it considers it to be in the public interest to do so.

(4) Where the Society takes action against a person under sub-paragraph (2)(b), or
decides to publish under sub-paragraph (3) details of such action under sub-
paragraph (2)(a) or (b), it must notify the person in writing that it has done so.

(5) A penalty imposed under sub-paragraph (2)(b) does not become payable until—

(a) the end of the period during which an appeal against the decision to impose
the penalty, or the amount of the penalty, may be made under paragraph 14C,
or

(b) if such an appeal is made, such time as it is determined or withdrawn.

(6) The Society may not publish under sub-paragraph (3) details of any action under
sub-paragraph (2)(a) or (b)—
(a) during the period within which an appeal against—
(1) the decision to take the action,


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/102
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/uksi/2009/503/article/4
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/14A/1
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/5/a
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/14A/2
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/5/b/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/14A/2
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/5/b/ii
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/14A/4
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/5/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/2/paragraph/14A/4
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/5/c/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/103
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/uksi/2009/503/article/4

86 Administration of Justice Act 1985 (c. 61)
SCHEDULE 2 — Legal services practices: Supplementary Provisions
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(i1) in the case of action under sub-paragraph (2)(b), the amount of the
penalty, or

(iii) the decision to publish the details,
may be made under paragraph 14C, or

(b) if such an appeal has been made, until such time as it is determined or
withdrawn.

(7) The Society must make rules—
(a) prescribing the circumstances in which the Society may decide to take action
under sub-paragraph (2)(a) or (b);
(b) about the practice and procedure to be followed by the Society in relation
to such action;
(c) governing the publication under sub-paragraph (3) of details of action taken
under sub-paragraph (2)(a) or (b);
and the Society may make such other rules in connection with the exercise of its
powers under this paragraph as it considers appropriate.

(8) Before making rules under sub-paragraph (7), the Society must consult the Tribunal.

(9) A penalty under this paragraph may be recovered as a debt due to the Society, and
is to be forfeited to Her Majesty.

(10) The Lord Chancellor may, by order, amend paragraph (b) of sub-paragraph (2) so as
to substitute for the amount for the time being specified in that paragraph such other
amount as may be specified in the order.

(11) Before making an order under sub-paragraph (10), the Lord Chancellor must consult
the Society.

(12) An order under sub-paragraph (10) is to be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

(13) This paragraph is without prejudice to any power conferred on the Society, or any
other person, to make an application or complaint to the Tribunal.

Textual Amendments
F344 Sch. 2 para. 14B(1) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(6)

14C (1) A person may appeal against—
(a) adecision by the Society to rebuke that person under paragraph 14B(2)(a) if
a decision is also made to publish details of the rebuke;

(b) adecision by the Society to impose a penalty on that person under paragraph
14B(2)(b) or the amount of that penalty;

(¢c) adecision by the Society to publish under paragraph 14B(3) details of any
action taken against that person under paragraph 14B(2)(a) or (b).

(2) Subsections (9)(b), (10)(a) and (b), (11) and (12) of section 46 of the 1974 Act
(Tribunal rules about procedure for hearings etc) apply in relation to appeals under
this paragraph as they apply in relation to applications or complaints, except that
subsection (11) of that section is to be read as if for “the applicant” to “application)”
there were substituted any party to the appeal.
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(3) Rules under section 46(9)(b) of the 1974 Act may, in particular, make provision about

the period during which an appeal under this paragraph may be made.

(4) On an appeal under this paragraph, the Tribunal has power to make an order which—

(a) aftirms the decision of the Society;
(b) revokes the decision of the Society;

(c) in the case of a penalty imposed under paragraph 14B(2)(b), varies the

amount of the penalty;

(d) in the case of a recognised body, contains provision for any of the matters

mentioned in paragraph 18(2);

(¢) in the case of a manager or employee of a recognised body, [**

or in the case

of a sole solicitor, or an employee, in a recognised sole solicitor’s practice,]
contains provision for any of the matters mentioned in paragraph 18A(2);

(f) makes such provision as the Tribunal thinks fit as to payment of costs.

(5) Where, by virtue of sub-paragraph (4)(e), an order contains provision for any of the
matters mentioned in sub-paragraph (2)(c) of paragraph 18A, sub-paragraphs (5) and
(6) of that paragraph apply as if the order had been made under sub-paragraph (2)

(c) of that paragraph.

(6) An appeal from the Tribunal shall lie to the High Court, at the instance of the Society

or the person in respect of whom the order of the Tribunal was made.

(7) The High Court shall have power to make such order on an appeal under this

paragraph as it may think fit.

(8) Any decision of the High Court on an appeal under this section shall be final.

(9) This paragraph is without prejudice to any power conferred on the Tribunal in

connection with an application or complaint made to it.]

Textual Amendments

F345 Words in Sch. 2 para. 14C(4)(e) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)

(Modification of Functions) Order 2015 (S.1. 2015/401), art. 1(3), Sch. 1 para. 20(7)

Lay observers

15 F346

Textual Amendments

F346 Sch. 2 para. 15 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20
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Complaints to Tribunal with respect to recognised
bodies [** and recognised sole solicitor s practice,]

Textual Amendments
F347 Words in Sch. 2 para. 16 cross-heading inserted (1.11.2015) by The Legal Services Act 2007 (The Law
Society) (Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(8)

16 (1) The Tribunal shall have jurisdiction to hear and determine any of the following
complaints made to it under this paragraph with respect to a recognised body,
namely—

(a)

(b)

[FSSO(C)

(d)

a complaint that the body has (while a recognised body) been convicted by

any court "*** . . of a criminal offence which renders it unsuitable to be

recognised under section 9 of this Act;

a complaint that the body has failed to comply with [**any requirement

imposed by or by virtue of this Act] or with any rules applicable to it by
virtue of section 9 of this Act;

a complaint that the body has acted in contravention of section 41 of the
1974 Act or paragraph 9(2) of this Schedule or of any conditions subject to
which a permission has been granted under section 41 of that Act or that
paragraph of this Schedule; or]

a complaint that the body has knowingly acted in contravention of any such
order as is mentioned in section 44(2) of the 1974 Act or of any conditions
subject to which a permission has been granted under such an order.

[%'(1A) The Tribunal shall have jurisdiction to hear and determine any of the following
complaints made to it under this paragraph with respect to a manager or employee
of a recognised body (“the relevant person”)—

(a)

(b)

(©)

(d)

a complaint that the relevant person has been convicted by any court of a
criminal offence which renders that person unsuitable to be a manager or
employee (or both) of a recognised body;

a complaint that the relevant person has failed to comply with any
requirement imposed by or by virtue of this Act or any rules applicable to
the relevant person by virtue of section 9 of this Act;

a complaint that the relevant person has acted in contravention of section 41
of the 1974 Act or paragraph 9(2) of this Schedule or of any conditions
subject to which a permission has been granted under that section or for the
purposes of paragraph 9(2) of this Schedule;

a complaint that the relevant person has knowingly acted in contravention
of an order under section 43(2) of the 1974 Act or of any conditions subject
to which a permission has been granted under such an order.]

[**2(1B) The Tribunal has jurisdiction to hear and determine any of the following complaints
made to it under this paragraph with respect to the sole solicitor, or an employee, in
a recognised sole solicitor’s practice (“the relevant person”)—

(a)

(b)

a complaint that the relevant person has been convicted by any court of a
criminal offence which renders that person unsuitable to be the sole solicitor,
or an employee, in a recognised sole solicitor’s practice (or both);

a complaint that the relevant person has failed to comply with any
requirement imposed by or by virtue of this Act or any rules applicable to
the relevant person by virtue of section 9 of this Act.]
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(2) A complaint may be made to the Tribunal under this paragraph by any person.

Textual Amendments

F348

F349

F350

F351

F352

Words in Sch. 2 para. 16(1)(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210,
211, Sch. 16 para. 104(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Words in Sch. 2 para. 16(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 104(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Sch. 2 para. 16(1)(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 104(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Sch. 2 para. 16(1A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
104(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Sch. 2 para. 16(1B) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(9)

Commencement Information

114

17

Sch. 2 para. 16 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

Procedure on applications and complaints

In subsections [**(9)] to (11) of section 46 of the 1974 Act—

f%4(a) any reference to an application or complaint shall be construed as including
a reference to any such application as is mentioned in paragraph ™%, . .
21(1) or any such complaint as is mentioned in paragraph **... 16(1) [,
(1A) or (1B)] ;

(b) any reference to an application or complaint made under that Act shall be

construed as including a reference to any such application or complaint as
aforesaid made under this Schedule; and

(c) in the case of subsection (10)(c), any reference to a solicitor shall be
construed as including a reference to a recognised body [**or, in the case
of such a complaint as is mentioned in paragraph 16(1A) [**or (1B)] , to

a manager or employee of such a body][™*or (as the case may be) to an
employee in a recognised sole solicitor’s practice] .

Textual Amendments

F353

F354

F355

F356

F357

F358

F359

Words in Sch. 2 para. 17 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 105(a) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Words in Sch. 2 para. 17(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 16
para. 105(b)(i), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(f)(v)(ii)

Words in Sch. 2 para. 17(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 105(b)(i), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Words in Sch. 2 para. 17(a) repealed (6.10.2010) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 16
para. 105(b)(ii), Sch. 23 (with ss. 29, 192, 193); S.I. 2010/2089, art. 2(b)(e)(v) (with art. 6)

Words in Sch. 2 para. 17(a) substituted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(10)(a)

Words in Sch. 2 para. 17(c) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 105(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Words in Sch. 2 para. 17(c) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(10)(b)(i)


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii/f/v/bb
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/b
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/c
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/c
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/d
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/104/d
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/9
http://www.legislation.gov.uk/id/uksi/1991/2683
http://www.legislation.gov.uk/id/uksi/1991/2683/article/2
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/a
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211/2
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/b/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/b/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/f/v
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/b/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii/f/v/bb
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211/2
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2010/2089
http://www.legislation.gov.uk/id/uksi/2010/2089/article/2/b/e/v
http://www.legislation.gov.uk/id/uksi/2010/2089/article/6
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/10/a
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/177
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/c
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/16/paragraph/105/c
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/b/ii
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401
http://www.legislation.gov.uk/id/uksi/2015/401/article/1/3
http://www.legislation.gov.uk/id/uksi/2015/401/schedule/1/paragraph/20/10/b/i

90 Administration of Justice Act 1985 (c. 61)
SCHEDULE 2 — Legal services practices: Supplementary Provisions
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

F360 Words in Sch. 2 para. 17(c) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(10)(b)(ii)

Commencement Information
I15  Sch. 2 para. 17 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Powers of Tribunal with respect to recognised bodies

18 (1) Where on the hearing of any complaint made to it under this Schedule [***'(other
than paragraph 16(1A)] the Tribunal is satisfied that a recognised body—

(a) has been convicted as mentioned in paragraph (a) of paragraph 16(1); or

(b)  has failed to comply with [**any requirement imposed by or by virtue of this
Act] or with any such rules as are mentioned in paragraph (b) of paragraph
16(1); or
(¢)  has acted as mentioned in paragraph (c) or (d) of that provision; "%...
F363
(d) oo

the Tribunal may;, if it thinks fit, make one or more of the orders referred to in sub-
paragraph (2).

(2) Those orders are—

(a) an order revoking the recognition under section 9 of this Act of the body to

which the complaint relates;

F364

(b) an order directing the payment by that body of a penalty ™*. . ., to be

forfeited to Her Majesty;

(c) an order requiring that body to pay the costs incurred in bringing against it
the proceedings before the Tribunal or a contribution towards those costs,
being a contribution of such amount as the Tribunal considers reasonable.

[%(2A) Where, on the hearing of any application or complaint made to it under this Schedule,
the Tribunal is satisfied that more than one allegation is proved against the recognised
body to whom the application or complaint relates, it may impose a separate penalty
(by virtue of sub-paragraph (2)(b) ) with respect of each such allegation.]

Textual Amendments

F361 Words in Sch. 2 para. 18(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 106(a) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F362 Words in Sch. 2 para. 18(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 106(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F363 Sch. 2 para. 18(1)(d) and preceding word repealed (6.10.2010) by Legal Services Act 2007 (c. 29), s.
211(2), Sch. 16 para. 106(c), Sch. 23 (with ss. 29, 192, 193); S.I. 2010/2089, art. 2(b)(e)(v) (with art. 6)

F364 Words in Sch. 2 para. 18(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 106(d), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F365 Sch.2 para. 18(2A) inserted (1.1.1991) by Courts and Legal Services Act 1990 (c. 41, SIF 37), ss. 124(2)
(c), 125(3), Sch. 18 para. 57

F366 Sch. 2 para. 18(3) repealed (1.10.2011) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 16 para.
106(e), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(f)(v)(ii); S.I. 2011/2196, art. 2(1)(f)(h)
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F367 Sch. 2 para. 18(4) repealed (31.3.2009 for specified purposes, 1.10.2011 in so far as not already in force)
by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16 para. 106(e), Sch. 23 (with ss. 29, 192,
193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb); S.I. 2011/2196, art. 2(1)(f)(h)

Commencement Information
I16  Sch. 2 para. 18 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

F3690r

[%®1841) Where, on the hearing of any complaint made to it under paragraph 16(1A) [
(1B)] of this Schedule, the Tribunal is satisfied that a manager or employee of a
recognised body [*", or the sole solicitor, or an employee, in a recognised sole
solicitor’s practice] —

(@)  hasbeen convicted as mentioned in paragraph (a) of paragraph 16(1A) [**"'or
(as the case may be) paragraph (a) of paragraph 16(1B)],
(b) has failed to comply with any requirement imposed by or by virtue of this
Act or any rules applicable to the relevant person by virtue of section 9 of
this Act, or

(©)  [™™(in the case of a manager or employee of a recognised body)] has acted
as mentioned in paragraph (c) or (d) of paragraph 16(1A),
the Tribunal may, if it thinks fit, make one or more of the orders referred to in sub-
paragraph (2).

(2) Those orders are—
[ in the case of a complaint relating to a sole solicitor, or an employee, in a
M7(za) recognised sole solicitor’s practice, an order revoking the recognition under
section 9 of this Act of the sole solicitor’s practice;]
(a) an order directing the payment by the relevant person of a penalty to be
forfeited to Her Majesty;
(b) an order requiring the Society to consider taking such steps as the Tribunal
may specify in relation to the relevant person;
(c) iftheperson isnotasolicitor, an order which states one or more of the matters
mentioned in sub-paragraph (3);
(d) an order requiring the Society to refer to an appropriate regulator any matter
relating to the conduct of the relevant person.

(3) The matters referred to in sub-paragraph (2)(c) are—

(a) that as from the specified date—

(i) no solicitor or employee of a solicitor shall employ or remunerate, in
connection with the practice carried on by that solicitor, the person
with respect to whom the order is made, and

(i1) no recognised body, or manager or employee of such a body, shall
employ or remunerate that person, in connection with the business
of the recognised body,

except in accordance with a Society permission;

(b) that as from the specified date no recognised body or manager or employee
of such a body shall, except in accordance with a Society permission, permit
the person with respect to whom the order is made to be a manager of the
body;

(c) that as from the specified date no recognised body or manager or employee
of such a body shall, except in accordance with a Society permission, permit
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the person with respect to whom the order is made to have an interest in the
body.

(4) For this purpose a person has an interest in a body if the person has an interest in
the body within the meaning of Part 5 the Legal Services Act 2007 (see sections 72
and 109 of that Act).

(5) Subsections (1) to (1C), (3) and (4) of section 44 of the 1974 Act (offences in
connection with orders under section 43(2) of that Act) apply in relation to an order
under sub-paragraph (2)(c) as they apply in relation to an order under section 43(2) of
that Act, except that references in those subsections to provision within section 43(2)
(a), (b) or (c) of that Act are to be read as references to provision within sub-

paragraph (3)(a), (b) or (c).

(6) Section 44(2) of the 1974 Act, paragraph 16(1)(d) and (1A)(d) of this Schedule and
paragraph 15(3A) of Schedule 14 to the Courts and Legal Services Act 1990 apply
in relation to an order under sub-paragraph (2)(c) as they apply in relation to an order
under section 43(2) of the 1974 Act.

(7) For the purposes of sub-paragraph (2)(d) an “appropriate regulator” in relation to the
relevant person means—
(a) ifthe person is an authorised person in relation to a reserved legal activity for
the purposes of the Legal Services Act 2007, any relevant approved regulator
(within the meaning of that Act) in relation to that person, and

(b) ifthe person carries on activities which are not reserved legal activities, any
body which regulates the carrying on of such activities by the person.]

Textual Amendments

F368

F369

F370

F371

F372

F373

Sch. 2 para. 18A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
107 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii) (subject to art. 4)

Words in Sch. 2 para. 18A(1) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(11)(a)(i)

Words in Sch. 2 para. 18A(1) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(11)(a)(ii)

Words in Sch. 2 para. 18A(1)(a) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(11)(a)(iii)

Words in Sch. 2 para. 18A(1)(c) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(11)(a)(iv)

Sch. 2 para. 18A(2)(za) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(11)(b)

Modifications etc. (not altering text)

C21

C22

19

Sch. 2 para. 18A(2) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))
Sch. 2 para. 18A(3) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Powers of Tribunal in respect of inadequate professional services

F374
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Textual Amendments
F374 Sch. 2 para. 19 repealed ( 1. 4. 1991 ) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(6)
(7), Sch. 20 (with Sch. 19 para. 14(c)); S.1.1991/608, art. 2, Sch.

Powers of Tribunal in respect of legal aid complaints

20 (1) Where the Tribunal makes any such order as is referred to in subsection (2A) of
section 47 of the 1974 Act in the case of a solicitor who is [*”a manager] or employee
of'a recognised body, the Tribunal may, if it thinks fit, order that any solicitor who is
for the time being a [**"*manager] of that body shall be excluded (either permanently
or for a specified period) from [**”criminal legal aid work (as defined in that section)]

[™(1A) Where the Tribunal makes any such order as is referred to in section 47(2A) of the
1974 Act in the case of a solicitor who is an employee in a recognised sole solicitor’s
practice, the Tribunal may, if it thinks fit, order that any solicitor who is for the time
being the sole solicitor in that practice shall be excluded (either permanently or for
a specified period) from criminal legal aid work (as defined in that section).]

(2) F379

Textual Amendments

F375 Words in Sch. 2 para. 20(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 108(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F376 Word in Sch. 2 para. 20(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch.
16 para. 108(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F377 Words in Sch. 2 para. 20(1) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders
Act 2012 (c. 10), s. 151(1), Sch. 5 para. 32; S.I. 2013/453, art. 3(h) (with savings and transitional
provisions in S.1. 2013/534, art. 6)

F378 Sch. 2 para. 20(1A) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(12)

F379 Sch. 2 para. 20(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 108, Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Modifications etc. (not altering text)
C23 Sch. 2 para. 20 applied (with modification) by S.I. 2000/1119, Sch. 4 para. 18A(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Commencement Information
I17  Sch. 2 para. 20 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Revocation of recognition by reason of default by director

21 (1) Where—
(a) any order is made by the Tribunal under section 47 of the 1974 Act in the

case of a [***'manager] of a recognised body [***'or of the sole solicitor in a
recognised sole solicitor’s practice] ; or
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(b) an order is made by the High Court or the Court of Appeal that the name
of a [meanager] of a recognised body [, or of the sole solicitor in a
recognised sole solicitor’s practice,] be struck off the roll or that such a
[***manager][~**or sole solicitor] be suspended from practice as a solicitor;
or

(c) any such order as is mentioned in paragraph (a) or (b) is made in the case of a
person employed by a recognised body and the act or omission constituting
the ground on which the order was made was instigated or connived at
by a [***manager] of the recognised body or, if the act or omission was a
continuing act or omission, a [***manager] of the body had or reasonably
ought to have had knowledge of its continuance, [****or

(d) any such order as is mentioned in paragraph (a) or (b) is made in the case
of a person employed in a recognised sole solicitor’s practice and the act
or omission constituting the ground on which the order was made was
instigated or connived at by the sole solicitor, or, if the act or omission was
a continuing act or omission, the sole solicitor had or reasonably ought to
have had knowledge of its continuance,]

the Tribunal may, on an application made with respect to the recognised body [***or

the recognised sole solicitor’s practice] by or on behalf of the Society, by order revoke
its recognition under section 9 of this Act.

(2) The Tribunal shall not take a case into consideration during any period within which
proceedings by way of appeal may be brought which may result in sub-paragraph (1)
being rendered inapplicable in that case, or while any such proceedings are pending.

F388 [F389

(3) Any reference to a [“**manager] of a recognised body , or to a sole solicitor
in a recognised sole solicitor’s practice,] in any of paragraphs (a) to (c) of sub-
paragraph (1) includes a reference to a person who was a [“**manager] of the body
[**, or the sole solicitor in the practice,] at the time of the conduct leading to the
making of the order referred to in that paragraph.

[**'(4) The reference in paragraph (c) of sub-paragraph (1) to a person employed by a
recognised body [***?, or in a sole solicitor’s practice,] includes a reference to a person
who was so employed at the time of the conduct leading to the making of the order
referred to in that paragraph.]

Textual Amendments

F380 Word in Sch. 2 para. 21(1)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 109(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F381 Words in Sch. 2 para. 21(1)(a) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(a)(i)

F382 Words in Sch. 2 para. 21(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 109(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F383 Words in Sch. 2 para. 21(1)(b) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(a)(ii), (aa)

F384 Words in Sch. 2 para. 21(1)(b) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(a)(ii), (bb)

F385 Words in Sch. 2 para. 21(1)(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 109(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
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F386

F387

F388

F389

F390

F391

F392

Sch. 2 para. 21(1)(d) and word inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(a)(iii)

Words in Sch. 2 para. 21(1) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(a)(iv)

Words in Sch. 2 para. 21(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 109(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Words in Sch. 2 para. 21(3) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(b)(i)

Words in Sch. 2 para. 21(3) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(b)(ii)

Sch. 2 para. 21(4) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
109(e) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Words in Sch. 2 para. 21(4) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(13)(c)

Modifications etc. (not altering text)

C24

C25

C26

C27

Sch. 2 para. 21(1) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Sch. 2 para. 21(1)(b) extended (22.5.2000) by S.I. 2000/1119, reg. 37(3), Sch. 4 para. 24 (as amended
(6.4.2001) by S.I. 2001/644, reg. 2(2))

Sch. 2 para. 21(1)(b) applied (16.9.2004) by S.I. 2000/1119, Sch. 4 para. 24(b) (as substituted by The
European Communities (Lawyer's Practice) (Amendment) Regulations 2004 (S.1. 2004/1628), reg. 7(2))
Sch. 2 para. 21(1)(b) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Commencement Information

118

22

Sch. 2 para. 21 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Costs: general modification of provisions of Part Il of 1974 Act

(1) In the provisions to which this paragraph applies—

(a) any reference to a solicitor or to a client of a solicitor shall be construed as
including a reference to a recognised body or to a client of such a body; and

(b) anyreference to a client’s solicitor shall be construed as including a reference
to any recognised body acting for a client.

(2) This paragraph applies to the following provisions of the 1974 Act (which relate

to the remuneration of solicitors in respect of contentious and non-contentious
business), namely—

section 56 (except subsections (1)(e) and (5));
sections 57 to 59;

section 60 (except subsection (5));

sections 61 and 62;

sections 64 and 65;

section 67,

section 69(1); and

sections 70 to 74.
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Commencement Information
I19  Sch. 2 para. 22 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Orders as to remuneration for non-contentious business

23™%(1)] In relation to an order under section 56 of the 1974 Act [***prescribing (by virtue of
paragraph 22) general principles to be applied when determining] the remuneration
of recognised bodies in respect of non-contentious business, subsection (5) of that
section shall have effect as if—

(a) in paragraph (a), for “the solicitor” there were substituted “the recognised
body”’; and
[*(b) inparagraph (d), the reference to the solicitor or any employee of the solicitor
who is an authorised person were a reference to any manager or employee
of the recognised body who is an authorised person.]

[*6(2) In this paragraph “authorised person” means a person who is an authorised person
in relation to an activity which is a reserved legal activity, within the meaning of the
Legal Services Act 2007 (see section 18 of that Act).]

Textual Amendments

F393 Sch. 2 para. 23 renumbered (31.3.2009) as Sch. 2 para. 23(1) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 110(a) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F394 Words in Sch. 2 para. 23(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 110(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F395 Sch. 2 para. 23(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 110(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F396 Sch. 2 para. 23(2) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
110(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
120  Sch. 2 para. 23 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Effect of contentious business agreements

[F*"24(1) This paragraph applies in relation to a contentious business agreement made between
a recognised body and a client.

(2) A provision in the agreement that the body shall not be liable for the negligence of
any of its managers or employees shall be void if the client is a natural person who, in
entering that agreement, is acting for purposes which are outside his trade, business
or profession.

(3) A provision in the agreement that the body shall be relieved from any responsibility
to which it would otherwise be subject in the course of carrying on its business as
a recognised body shall be void.

(4) A provision in the agreement that any manager of the body shall be relieved from
any responsibility to which the manager would otherwise be subject in the course of
the carrying on by the body of its business as a recognised body shall be void.]
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Textual Amendments
F397 Sch. 2 para. 24 substituted (30.8.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
111 (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

Commencement Information
I21  Sch. 2 para. 24 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Effect on contentious business agreement of supervening
incapacity of recognised body to act for client

25 (1) If, after some business has been done under a contentious business agreement made
between a recognised body and a client but before the body has wholly performed
it, the body ceases to be capable of wholly performing it by reason of one of the
following events, namely—

(a) the body ceases (for any reason) to be a recognised body;
[*(b) arelevant insolvency event occurs in relation to the body;]
(c) the client terminates the retainer or employment of the body in favour of

another recognised body or a solicitor (as, notwithstanding the agreement,
he shall be entitled to do),

any party to, or the representative of any party to, the agreement may apply to the
court, and the court shall have the same jurisdiction as to enforcing the agreement
so far as it has been performed, or setting it aside, as the court would have had if the
recognised body were still capable of wholly performing it.

(2) The court, notwithstanding that it is of the opinion that the agreement is in all respects
fair and reasonable, may order the amount due in respect of business under the

agreement to be ascertained by [***assessment], and in that case—
(@)  the [ costs officer], in ascertaining that amount, shall have regard so far as
may be to the terms of the agreement; and

(b) payment of the amount found by him to be due may be enforced in the same
manner as if the agreement had been wholly performed.

(3) If in such a case as is mentioned in sub-paragraph (1)(c) an order is made for
the [***assessment] of the amount due to the recognised body in respect of the
business done under the agreement, the court shall direct the [***’costs officer] to
have regard to the circumstances under which the termination of the body’s retainer
or employment has taken place, and the [**"’costs officer], unless he is of the opinion
that there has been no default, negligence, improper delay or other conduct on the
part of [**"'any manager] or employee of the body affording the client reasonable
ground for terminating its retainer or employment, shall not allow to the body the
full amount of the remuneration agreed to be paid to it.

[F***(4) For the purposes of this paragraph a relevant insolvency event occurs in relation to
a recognised body if—
(a) a resolution for a voluntary winding-up of the body is passed without a
declaration of solvency under section 89 of the Insolvency Act 1986;
(b) the body enters administration within the meaning of paragraph 1(2)(b) of
Schedule B1 to that Act;
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(c) an administrative receiver within the meaning of section 251 of that Act is
appointed;

(d) a meeting of creditors is held in relation to the body under section 95 of
that Act (creditors' meeting which has the effect of converting a members'
voluntary winding up into a creditors' voluntary winding up);

(e) an order for the winding up of the body is made.]

Textual Amendments

F398 Sch. 2 para. 25(1)(b) substituted (30.6.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 112(a) (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

F399 Words in Sch. 2 para. 25(2)(3) substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 112(b)(i) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)

F400 Words in Sch. 2 para. 25(2)(3) substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 112(b)(ii) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)

F401 Words in Sch. 2 para. 25(3) substituted (30.6.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 112(c) (with ss. 29, 192, 193); S.1. 2008/1436, art. 2(d)(ii)

F402 Sch. 2 para. 25(4) inserted (30.6.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
112(d) (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

Modifications etc. (not altering text)
C28 Sch. 2 para. 25(1) applied (with modification) by S.I. 2000/1119, Sch. 4 para. 24(2) (as substituted
(1.7.2009) by The Legal Services Act 2007 (Registered European Lawyers) Order 2009 (S.1. 2009/1587),
arts. 1(1), 3(17))

Commencement Information
122 Sch. 2 para. 25 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

[F% Assessments] with respect to contentious business

Textual Amendments
F403 Word in Sch. 2 para. 26 heading substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 113(a) (with ss. 29, 192, 193); S.1. 2009/3250, art. 2(f)(ii) (with art. 9)

2" (1)] Subject to the provisions of any rules of court, on every [****assessment] of costs in
respect of any contentious business done by a recognised body, the [****costs officer]
may—

(a) allow interest at such rate and from such time as he thinks just on money
disbursed by the body for the client, and on money of the client in the
possession of, and improperly retained by, the body [**”or any manager or
employee of the body]; and

(b) in determining the remuneration of the body, have regard to the skill, labour
and responsibility on the part of [**"*any authorised person, being a manager]
or employee of the body, which the business involved.

[F*(2) In this paragraph “authorised person” means an authorised person, in relation to an
activity which is a reserved legal activity, within the meaning of the Legal Services
Act 2007.]
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Textual Amendments

F404 Sch. 2 para. 26 renumbered (1.1.2010) as Sch. 2 para. 26(1) by Legal Services Act 2007 (c. 29), ss. 177,
211, Sch. 16 para. 113(b) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)

F405 Word in Sch. 2 para. 26(1) substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 113(b)(i) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)

F406 Words in Sch. 2 para. 26(1) substituted (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 113(b)(ii) (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(f)(ii) (with art. 9)

F407 Words in Sch. 2 para. 26(1) inserted (30.6.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 113(b)(iii) (with ss. 29, 192, 193); S.I. 2008/1436, art. 2(d)(ii)

F408 Words in Sch. 2 para. 26(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 113(b)(iv) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F409 Sch. 2 para. 26(2) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
113(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
123 Sch. 2 para. 26 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Power of court to order delivery of bill of costs, etc.

27 Any jurisdiction—
(a) of the High Court to make any such orders as are referred to in
subsection (1) of section 68 of the 1974 Act in relation to a solicitor

(whether or not business has been done by him in the High Court); or

(b)  of the county court [**"°or the family court] to make any such orders as are

referred to in subsection (2) of that section in relation to a solicitor,
shall be exercisable in like manner in relation to a recognised body.

Textual Amendments
F410 Words in Sch. 2 para. 27(b) inserted (22.4.2014) by The Crime and Courts Act 2013 (Family Court:
Consequential Provision) Order 2014 (S.I. 2014/605), arts. 1, 18

Commencement Information
124 Sch. 2 para. 27 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Power of court to order recognised body to pay over clients’ money

28 Any jurisdiction of the High Court to make, in the case of a solicitor who is acting
or has acted as such for a client, an order requiring the payment or delivery up of, or
otherwise relating to, money or securities which the solicitor has in his possession

or control on behalf of the client shall be exercisable in like manner in the case of a

recognised body which is acting or has acted as such for a client [**"'or any manager

or employee of such a body].

Textual Amendments
F411 Words in Sch. 2 para. 28 inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 114 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
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Commencement Information
I25  Sch. 2 para. 28 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Actions to recover costs

[F4'229(1) Subsection (2A) of section 69 of the 1974 Act shall have effect in relation to a bill
of costs delivered by a recognised body as if for paragraphs (a) and (b) there were
substituted—

“(a) signed on behalf of the recognised body by any manager or
employee of the body authorised by it to do so, or

(b) enclosed in, or accompanied by, a letter which is so signed and refers
to the bill.”

(2) Subsection (2E) of that section shall have effect in relation to such a bill as if for “the
solicitor” there were substituted “ the recognised body .]

Textual Amendments
F412 Sch. 2 para. 29 substituted (7.3.2008) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
115, (with ss. 29, 192, 193); S.1. 2008/222, art. 2(f)(j)(ii) (subject to art. 6)

Commencement Information
126  Sch. 2 para. 29 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Power of Society to inspect files relating to certain proceedings

30 Section 83 of the 1974 Act shall apply in relation to proceedings which have
been brought with respect to a recognised body for any of the following purposes,
namely—

(a) for the winding-up of the body;

[*B(b) for the appointment of an administrative receiver within the meaning of
section 251 of the Insolvency Act 1986; or]

(¢) for the [**'“appointment of an administrator under Schedule B1 to the
Insolvency Act 1986],

as it applies in relation to proceedings in bankruptcy which have been taken against
a solicitor.

Textual Amendments
F413 Sch. 2 para. 30(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
116 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F414 Words in Sch. 2 para. 30(c) substituted (15.9.2003) by The Enterprise Act 2002 (Insolvency) Order 2003
(S.I. 2003/2096), arts. 1(1), 4, 5, Sch. Pt. 1 para. 6(a)

Commencement Information
127  Sch. 2 para. 30 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2
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Bank accounts

31 Where rules made under section 32(1) ™. . . of the 1974 Act are applied to
recognised bodies in accordance with section 9(2)(f) of this Act, section 85 of the
1974 Act shall apply in relation to a recognised body which keeps an account with a
bank [**'®or building society] in pursuance of any such rules as it applies in relation
to a solicitor who keeps such an account in pursuance of rules under section 32.

Textual Amendments
F415 Words in Sch. 2 para. 31 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,210, 211, Sch.
16 para. 117(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
F416 Words in Sch. 2 para. 31 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch.
16 para. 117(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

Commencement Information
128  Sch. 2 para. 31 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

[*"31A  Where rules made under section 32(1) of the 1974 Act are applied to managers or
employees in accordance with section 9(2)(fb) of this Act, section 85 of the 1974
Act shall apply in relation to a manager or employee to whom the rules are applied
who keeps an account with a bank or building society in pursuance of any such
rules as it applies in relation to a solicitor who keeps such an account in pursuance
of rules under section 32.]

Textual Amendments
F417 Sch. 2 para. 31A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
118 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Intervention by Society
32 (1) Subject to sub-paragraph (2), where—
(@)  the [*"®Society is] satisfied that a recognised body [

a body] has failed to comply with any rules applicable to [
manager] by virtue of section 9 of this Act; or
(b) aperson has been appointed receiver or manager of property of a recognised
body; or
[F**'(c) arelevant insolvency event occurs in relation to a recognised body; or]

"1 a manager of such

"2the body or

(d) the [*Society has] reason to suspect dishonesty on the part of any
["*manager] or employee of a recognised body in connection with
[F**(j) that body's business,

(i1) any trust of which that body is or was a trustee,

(iii) any trust of which the manager or employee is or was a trustee in
his capacity as such a manager or employee, or

(iv) the business of another body in which the manager or employee is
or was a manager or employee or the practice (or former practice)
of the manager or employee; or]
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[F**(da) the Society considers that there has been undue delay on the part of the
personal representatives of a deceased solicitor who immediately before
death was practising as the sole principal of a recognised body in connection
with the recognised body’s business or in connection with any trust; or

(db) the Society is satisfied that a solicitor practising as the sole principal of a
recognised body is incapacitated by illness, injury or accident to such an
extent as to be unable to attend to the solicitor’s practice or to the recognised
body’s business; or]

[F*(e) the Society is satisfied that it is necessary to exercise the powers conferred
by Part 2 of Schedule 1 to the 1974 Act (or any of them) in relation to a
recognised body to protect—

(1) the interests of clients (or former or potential clients) of the
recognised body,

(i1) the interests of the beneficiaries of any trust of which the recognised
body is or was a trustee, or

(iii) the interests of the beneficiaries of any trust of which a person who
is or was a manager or employee of the recognised body is or was a
trustee in that person's capacity as such a manager or employee;]

the powers conferred by Part II of Schedule 1 to the 1975 Act shall be exercisable in
relation to the recognised body and its business in like manner as they are exercisable
in relation to a solicitor and his practice.

[F¥’(1A) For the purposes of this paragraph a relevant insolvency event occurs in relation to
a recognised body if—

(a) a resolution for a voluntary winding-up of the body is passed without a
declaration of solvency under section 89 of the Insolvency Act 1986;

(b) the body enters administration within the meaning of paragraph 1(2)(b) of
Schedule B1 to that Act;

(c) an administrative receiver within the meaning of section 251 of that Act is
appointed;

(d) a meeting of creditors is held in relation to the body under section 95 of
that Act (creditors' meeting which has the effect of converting a members'
voluntary winding up into a creditors' voluntary winding up);

(e) an order for the winding up of the body is made.]
(2) F428

Textual Amendments

F418 Words in Sch. 2 para. 32(1)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(2)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F419 Words in Sch. 2 para. 32(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(2)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F420 Word in Sch. 2 para. 32(1)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(2)(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F421 Sch. 2 para. 32(1)(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 119(3) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F422 Words in Sch. 2 para. 32(1)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(4)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F423 Word in Sch. 2 para. 32(1)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(4)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
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F424 Words in Sch. 2 para. 32(1)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 119(4)(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F425 Sch. 2 para. 32(1)(da), (db) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(14)(a)

F426 Sch. 2 para. 32(1)(e) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
119(5) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F427 Sch. 2 para. 32(1A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
119(6) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)

F428 Sch. 2 para. 32(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211, Sch. 16
para. 119(7), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

Commencement Information
129  Sch. 2 para. 32 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

[F**32A. On the death of a solicitor practising as the sole principal of a recognised body,
paragraphs 6 to 8 of Schedule 1 to the 1974 Act shall apply to the client accounts
of the recognised body.]

Textual Amendments
F429 Sch. 2 para. 32A inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society) (Modification
of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(15)

33 The powers conferred by Part II of Schedule 1 to the 1974 Act shall also be
exercisable as mentioned in paragraph 32(1) of this Schedule where—

[F*°(a) the Society is satisfied that there has been undue delay—
(1) on the part of a recognised body in connection with any matter in
which it is or was acting on behalf of a client or with any trust of
which it is or was a trustee, or

(i1) on the part of a person who is or was a manager or employee of a
recognised body in connection with any trust of which the manager
or employee is or was a trustee in his capacity as such a manager
or employee;]

(b) the Society by notice in writing invites the body to give an explanation
within such period following the giving of the notice as may be specified
in it, being a period of not less than eight days; and

(¢) the body fails within that period to give an explanation which the
[**'Society regards] as satisfactory; and

(d) the Society gives notice of the failure to the body and (at the same or any
later time) notice that the powers conferred by Part II of Schedule 1 to the
1974 Act are accordingly exercisable in its case by virtue of this paragraph.

Textual Amendments
F430 Sch. 2 para. 33(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
120(a) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(b)(ii)
F431 Words in Sch. 2 para. 33(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 120(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)
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Commencement Information
I30  Sch. 2 para. 33 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

34 (1) Where the recognition of a body **2. . . under section 9 of this Act—

(@)  has been revoked [***in accordance with rules under that section or] by an
order of the Tribunal under this Schedule; or

(b) has expired and no further recognition of that body has been granted under
that section,

the powers conferred by Part I of Schedule 1 to the 1974 Act shall be exercisable in

relation to the body "¥. . . and its former business as a recognised body as they are
exercisable in relation to a solicitor and his practice.

(2) Where the powers conferred by Part II of Schedule 1 to the 1974 Act are exercisable
in relation to a recognised body in accordance with paragraph 32 or 33 of this
Schedule they shall continue to be so exercisable after that body’s recognition under
section 9 of this Act has been revoked or has otherwise ceased to be in force.

Textual Amendments
F432 Words in Sch. 2 para. 34(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 121(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)
F433 Words in Sch. 2 para. 34(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 121(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
I31  Sch. 2 para. 34 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

35 In connection with the application of Part II of Schedule 1 to the 1974 Act for the
purposes of this Schedule, in that Part of that Schedule—

(a) any reference to the solicitor or to his practice shall be construed as
including a reference to the body ™. . . in relation to which the powers
conferred by that Part of that Schedule are exercisable by virtue of
paragraph 32, [**°32A,] 33 or 34(1) of this Schedule or to its business (or
former business) as a recognised body;

(b) any reference to paragraph 1 of that Schedule shall be construed as
including a reference to paragraph 32 or 34(1) of this Schedule; "*.

[*(ba) any reference to paragraph 2 of that Schedule shall be construed as
including a reference to paragraph 32A of this Schedule;]

(c) any reference to paragraph 3 of that Schedule shall be construed as
including a reference to paragraph 33 of this Schedule.

[F*®(d) paragraph 6(2)(a) of that Schedule is to be construed as including a
reference to sums of money held by or on behalf of the recognised body in
connection with any trust of which a person who is or was a manager of
the recognised body is or was a trustee in his capacity as such a manager;

(e) paragraph 9 of that Schedule is to be construed—

(i) as if sub-paragraph (1) included a reference to documents in
the possession or under the control of the recognised body in
connection with any trust of which a person who is or was a
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manager or employee of the recognised body is or was a trustee in
his capacity as such a manager or employee, and

(i1) as applying to such a manager or employee and documents and
property in his possession or under his control in connection with
such a trust as it applies to a solicitor and documents and property
in the possession or under the control of the solicitor;

(f) paragraph 11(1) of that Schedule is to be construed as including a power
for the Society to apply to the High Court for an order for the appointment
of a new trustee to a trust in substitution for a person who is a trustee, in
his capacity as a manager or employee of the recognised body; and

(g) paragraph 13A of that Schedule is to be read as if the references to a former
partner were references—

(i) in the case of a recognised body which is a partnership, to a former
partner in the partnership, and

(i1) in any other case to a manager or former manager of the recognised
body.]

Textual Amendments

F434 Word in Sch. 2 para. 35(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 122(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F435 Word in Sch. 2 para. 35(a) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(16)(a)

F436 Word in Sch. 2 para. 35(b) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 210, 211,
Sch. 16 para. 122(b), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)(f)(v)(bb)

F437 Sch. 2 para. 35(ba) inserted (1.11.2015) by The Legal Services Act 2007 (The Law Society)
(Modification of Functions) Order 2015 (S.I. 2015/401), art. 1(3), Sch. 1 para. 20(16)(b)

F438 Sch. 2 para. 35(d)-(g) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16
para. 122(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
I32  Sch. 2 para. 35 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Privilege from disclosure etc.

36["*(1) Where a recognised body acts as such for a client, any communication, document,
material or information is privileged from disclosure in like manner as if the
recognised body had at all material times been a solicitor acting for the client.]

(2) Any enactment or instrument making special provision in relation to a solicitor or
other legal representative as to the disclosure of information, or as to the production,
seizure or removal of documents, with respect to which a claim to professional
privilege could be maintained shall, with any necessary modifications, have effect in
relation to a recognised body as it has effect in relation to a solicitor.

(3) [MIn]™'... [***sections [***748(4), 749 and] 771(5) and (6) and 788(5) and (6) of
the Income Tax Act 2007][***and section 832(5) and (6) of the Corporation Tax Act

2010] any reference to a solicitor’s client shall, in relation to a solicitor who is [****a

manager| or employee of a recognised body, be construed as a reference to a client
of that body.
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[F*6(4) This paragraph does not apply to a recognised body which holds a licence under Part
5 of the Legal Services Act 2007 (alternative business structures).]

Textual Amendments

F439 Sch. 2 para. 36(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177,211, Sch. 16 para.
123(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F440 Words substituted by Income and Corporation Taxes Act 1988 (c. 1, SIF 63:1), s. 844, Sch. 29 para. 30

F441 Words in Sch. 2 para. 36(3) repealed (with effect in accordance with s. 1184(1) of the amending Act) by
Corporation Tax Act 2010 (c. 4), s. 1184(1), Sch. 1 para. 194(a), Sch. 3 Pt. 1 (with Sch. 2)

F442 Words in Sch. 2 para. 36(3) inserted (6.4.2007 with effect as mentioned in s. 1034(1) of the amending
Act) by Income Tax Act 2007 (c. 3), ss. 1027, 1034, Sch. 1 para. 272(b) (with Sch. 2)

F443 Words in Sch. 2 para. 36(3) substituted (with effect in accordance with s. 381(1) of the amending Act)
by Taxation (International and Other Provisions) Act 2010 (c. 8), s. 381(1), Sch. 8 para. 290 (with Sch.
9 paras. 1-9, 22)

F444 Words in Sch. 2 para. 36(3) inserted (with effect in accordance with s. 1184(1) of the amending Act) by
Corporation Tax Act 2010 (c. 4), s. 1184(1), Sch. 1 para. 194(b) (with Sch. 2)

F445 Words in Sch. 2 para. 36(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211,
Sch. 16 para. 123(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

F446 Sch. 2 para. 36(4) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 177, 211, Sch. 16 para.
123(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(b)(ii)

Commencement Information
I33  Sch. 2 para. 36 wholly in force at 1.1.1992 see s. 69(2) and S.1. 1991/2683, art. 2

Modification of enactments relating to conveyancing etc.

37 In the following provisions, namely—
(@) sections 10(2), 48 and 182 of the **Law of Property Act 1925;
() T

(¢)  section 12 of the Y*'Land Charges Act 1972;

(d) section 13 of the "*Local Land Charges Act 1975; . .
(e) F448

any reference to a solicitor shall be construed as including a reference to a
recognised body, and any reference to a person’s solicitor shall be construed as
including a reference to a recognised body acting for that person.

Textual Amendments
F447 Sch. 2 para. 37(b) repealed (13.10.2003) by Land Registration Act 2002 (c. 9), ss. 135, 136(2), Sch. 13
(with s. 129, Sch. 12 para. 1); S.I. 2003/1725, art. 2(1)
F448 Sch. 2 para. 37(e) and the word immediately preceeding it repealed (1.10.1997) by 1996 c. 27, s. 66(3),
Sch.10 (with Sch. 9 para. 5) ; S.I. 1997/1892, art. 3(1)(d)(iv)

Commencement Information
I34  Sch. 2 para. 37 wholly in force at 1.1.1992 see s. 69(2) and S.I. 1991/2683, art. 2

Marginal Citations
M26 1925 c. 20.
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M27 1972 c.61.
M28 1975 c. 76.

SCHEDULE 3 Section 12.

THE COUNCIL FOR LICENSED CONVEYANCERS: SUPPLEMENTARY PROVISIONS

Status

1 The Council shall be a body corporate.

Constitution

[F“492 (1) The Council shall consist of—

(a) not more than ten persons who are—

1 . F4
(1) licensed conveyancers; ...

[*%(ia) licensed CLC practitioners; or]
(i1) other persons practising as authorised persons in the course of a

business which is carried on ["**either by a recognised body or by
a licensed body which holds a licence granted by the Council] ; and

(b) not more than eleven persons who are lay persons,

being persons appointed as members of the Council in accordance with a scheme
under paragraph 4.

(2) The Council shall in accordance with any such scheme appoint one of its members
to be chairman of the Council.

(3) In sub-paragraph (1)—
“authorised person” has the meaning given by section 32A;

“lay person” has the same meaning as in Schedule 1 to the Legal Services
Act 2007 (see paragraph 2 of that Schedule).]

[***licensed body” has the same meaning as in the Legal Services Act
2007 (see section 71).]

Textual Amendments

F449 Sch. 3 para. 2 substituted (30.9.2011) by The Legal Services Act 2007 (The Law Society and The Council
for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I. 2011/1716), arts. 2(3), 9(2)

F450 Word in Sch. 3 para. 2(1)(a)(i) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)
(b), Sch. 19 para. 8(a); S.I. 2015/1402, art. 2(b)

F451 Sch. 3 para. 2(1)(a), (ia) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 8(b); S.1. 2015/1402, art. 2(b)

F452 Words in Sch. 3 para. 2(1)(a)(ii) substituted (12.9.2011) by The Legal Services Act 2007 (The Law
Society and The Council for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I.
2011/1716), arts. 2(4), 9(3)(a); S.1. 2011/2038

F453 Words in Sch. 3 para. 2(3) inserted (12.9.2011) by The Legal Services Act 2007 (The Law Society and
The Council for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I. 2011/1716), arts.
2(4), 9(3)(b); S.1. 2011/2038


http://www.legislation.gov.uk/id/ukpga/1972/61
http://www.legislation.gov.uk/id/ukpga/1975/76
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716/article/2/3
http://www.legislation.gov.uk/id/uksi/2011/1716/article/9/2
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/2/1/a/i
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/b
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/b
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/19/paragraph/8/a
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/b
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/2/1/a
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/2/1/ia
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/b
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/19/paragraph/8/b
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/19/paragraph/8/b
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/b
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/2038
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/2038
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Textual Amendments
F454 Sch. 3 para. 3 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para.
29(5), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(v)(cc)

4 (1) The Council shall prepare a scheme making provision as to—

(@) the [***appointment] of persons for the purposes of paragraphs (a) and (b)
of paragraph 2(1);

(b)  the ["**appointment of] a person as chairman under paragraph 2(2); and

(¢)  the tenure and vacation of office of persons [***’appointed] as aforesaid, and
the eligibility of persons for [****appointment].

[F%%(2) A scheme under this paragraph shall secure that (except during any casual vacancy)
the total number of persons appointed for the purposes of paragraph (b) of paragraph
2(1) exceeds "™¥... the total number of persons appointed for the purposes of
paragraph (a) of that provision.]

(3) A scheme under this paragraph shall not come into force until it has been approved
by the [***Legal Services Board.]

(4) The ["**'Legal Services Board] may approve a scheme under this paragraph either as

submitted to [***it] or subject to such modifications as [***it] thinks fit; but where

the ["**'Legal Services Board] proposes to approve a scheme subject to modifications

[F*%*it] shall notify the modifications to the Council and consider any observations
of the Council on them.

(5) A scheme under this paragraph may be varied or revoked by any subsequent such
scheme.

Textual Amendments

F455 Words in Sch. 3 para. 4(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(6)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F456 Words in Sch. 3 para. 4(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(6)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F457 Words in Sch. 3 para. 4(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(6)(c), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F458 Sch. 3 para. 4(2) substituted (30.9.2011) by The Legal Services Act 2007 (The Law Society and The
Council for Licensed Conveyancers) (Modification of Functions) Order 2011 (S.I. 2011/1716), arts. 2(3),
9(4)

F459 Words in Sch. 3 para. 4(2) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c),
Sch. 20 para. 9; S.I. 2015/1402, art. 2(c)

F460 Words in Sch. 3 para. 4(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(8), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F461 Words in Sch. 3 para. 4(4) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(9)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F462 Word in Sch. 3 para. 4(4) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(9)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/5
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/5
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i/f/v/cc
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/a
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/b
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/c
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/6/c
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716
http://www.legislation.gov.uk/id/uksi/2011/1716/article/2/3
http://www.legislation.gov.uk/id/uksi/2011/1716/article/9/4
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/4/2
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/c
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/20/paragraph/9
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/c
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/8
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/8
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/a
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/b
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/b
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
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F463 Words in Sch. 3 para. 4(4) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(9)(c), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

Remuneration of members

5 The Council shall have power to pay to the members of the Council or any of
its committees such fees for attendance and such travelling, subsistence or other
allowances as the Council may determine.

Incidental powers

6 The Council shall have power to do anything which in its opinion is calculated to
facilitate the proper discharge of its functions, including the borrowing of money.

Officers and staff

7 (1) The Council shall have power to appoint such officers and servants as it may
determine.

(2) The Council shall pay to its officers and servants such remuneration as it may
determine.

(3) The Council shall, as regards any officers or servants in whose case it may determine
to do so, pay to or in respect of them such pensions, allowances or gratuities, or
provide and maintain for them such schemes (whether contributory or not) for the
payment to or in respect of them of such pensions, allowances or gratuities, as it may
determine.

Committees of the Council

8 F464

Textual Amendments
F464 Sch. 3 para. 8 repealed (1. 4.1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7),
Sch. 20; S.1.1991/608, art. 2, Sch.

Proceedings

9 (1) The powers of the Council and of any of its committees may be exercised
notwithstanding any vacancy, and no proceedings of the Council or of any of its

committees shall be invalidated by any defect in the [****appointment] of a member.

(2) The Council may make standing orders for regulating the proceedings (including
quorum) of the Council and of any of its committees other than the Discipline and
Appeals Committee established under section 25.

Textual Amendments
F465 Words in Sch. 3 para. 9 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(10), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/c
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/9/c
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41/section/125/7
http://www.legislation.gov.uk/id/ukpga/1990/41/schedule/20
http://www.legislation.gov.uk/id/uksi/1991/608
http://www.legislation.gov.uk/id/uksi/1991/608/article/2
http://www.legislation.gov.uk/id/uksi/1991/608/schedule
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/10
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/10
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
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Expenses of Council

10 (1) The expenses incurred by the Council in the discharge of its functions shall be
defrayed out of sums received by it in respect of fees and out of any sums received
by it by virtue of sub-paragraph (2).

(2) The ["*Lord Chancellor] may make grants to the Council towards meeting the
expenses incurred, or to be incurred, by it in the discharge of its functions.

(3) Any sums required by the [***Lord Chancellor] for making grants under sub-
paragraph (2) shall be paid out of money provided by Parliament.

Textual Amendments
F466 Words in Sch. 3 para. 10 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 29(11), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Accounts

11 (1) The Council shall keep proper accounts of all sums received or paid by it and proper
records in relation to those accounts.

F467

(2) The Council shall appoint auditors to the Council, each of whom shall be [**“eligible
for appointment as a [****statutory auditor under Part 42 of the Companies Act 2006]].

(3) The Council shall cause their accounts to be audited annually by the auditors to the
Council; and, as soon as is practicable after the accounts for any period have been
audited, the Council shall cause them to be published and shall send a copy of them to

the ["**Lord Chancellor] together with a copy of any report of the auditors thereon.

Textual Amendments
F467 Words in Sch. 3 para. 11(2) substituted (1.10.1991) by S.I. 1991/1997, regs. 1, 2, Sch. para. 55(4) (with
reg. 4)
F468 Words in Sch. 3 para. 11(2) substituted (6.4.2008) by The Companies Act 2006 (Consequential
Amendments etc) Order 2008 (S.1. 2008/948), arts. 2(2), 3(1), Sch. 1 para. 1(ff)(ii) (with arts. 6,11,12)
F469 Words in Sch. 3 para. 11(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 29(12), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

SCHEDULE 4 Section 30.

THE DISCIPLINE AND APPEALS COMMITTEE: SUPPLEMENTARY PROVISIONS

Rules of procedure

1 (1) The Council shall make rules about the procedure and practice to be followed in
relation to proceedings before the Discipline and Appeals Committee under this Part.

(2) As respects proceedings before the Committee under section 26, rules under this
paragraph shall in particular make provision—


http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/10
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/11
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/11
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/11/2
http://www.legislation.gov.uk/id/uksi/1991/1997
http://www.legislation.gov.uk/id/uksi/1991/1997/regulation/1
http://www.legislation.gov.uk/id/uksi/1991/1997/regulation/2
http://www.legislation.gov.uk/id/uksi/1991/1997/schedule/paragraph/55/4
http://www.legislation.gov.uk/id/uksi/1991/1997/regulation/4
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/11/2
http://www.legislation.gov.uk/id/uksi/2008/948
http://www.legislation.gov.uk/id/uksi/2008/948
http://www.legislation.gov.uk/id/uksi/2008/948/article/2/2
http://www.legislation.gov.uk/id/uksi/2008/948/article/3/1
http://www.legislation.gov.uk/id/uksi/2008/948/schedule/1/paragraph/1/ff/ii
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/3/paragraph/11/3
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/29/12
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
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(a) for securing that, where proceedings are to be brought against any person,
notice that the proceedings are to be brought shall be given to that person at
such time and in such manner as may be specified in the rules;

(b) for securing that any party to the proceedings shall, if he so requires, be
entitled to be heard by the Committee;

(c) for enabling any party to the proceedings to be represented by counsel or
solicitor, or (if the rules so provide and the party so elects) by a person of
such other description as may be specified in the rules;

(d) for requiring proceedings before the Committee to be held in public so far
as may be provided by the rules.

(5) In this paragraph and [**"'
means—

(a) the person against whom the proceedings are brought;

(b) a person on whose complaint the proceedings are brought; or

(c) a person appointed by the Council to represent the Council at the
proceedings.

paragraph 2]“party”, in relation to any proceedings,

Textual Amendments
F470 Sch. 4 para. 1(3)(4) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 30(2)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/3250, art. 2(i)(iv)(ii) (with art. 9)
F471 Words in Sch. 4 para. 1(5) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 30(2)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Evidence etc.

2 (1) For the purposes of any proceedings before the Discipline and Appeals Committee
under section 26—

(a) the Committee may administer oaths; and
(b) any party to the proceedings may sue out writs of subpoena ad testificandum
and of subpoena duces tecum,;

but no person shall be compelled under any such writ to produce any document which
he could not be compelled to produce on the trial of an action.

(2) Section 36 of the "[*"*Senior Courts Act 1981](subpoena issued by High Court to
run through United Kingdom) shall apply in relation to any such proceedings before
the Committee as it applies in relation to causes or matters in the High Court.

(3) Paragraph 1(5) applies for the purposes of this paragraph.

Textual Amendments
F472 Words in Sch. 4 para. 2 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148,
Sch. 11 para. 1(2); S.I. 2009/1604, art. 2(d)


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/30/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/30/2/a
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv/ii
http://www.legislation.gov.uk/id/uksi/2009/3250/article/9
http://www.legislation.gov.uk/id/ukpga/2007/29
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Marginal Citations
M29 1981 c. 54.

Textual Amendments
F473 Sch. 4 para. 3 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17 para.
30(3), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, {art. 2(c)(i))(f)(v)(dd)}

Filing of orders of Committee

4 (1) Every order of the Discipline and Appeals Committee under this Part shall be filed
with the Council, together with a statement of the Committee’s findings signed by
the chairman or by some other member of the Committee authorised by him for the

purpose.

(2) Any file kept by the Council under this paragraph may be inspected during office
hours without payment.

(3) An order which has been filed shall be treated, for the purpose of enforcement, as if
it had been made by the High Court.

SCHEDULE 5 Section 31.

INTERVENTION IN LICENSED CONVEYANCER’S PRACTICE

PART I

CIRCUMSTANCES IN WHICH COUNCIL MAY INTERVENE

1 (1) Subject to sub-paragraph (2), the powers conferred by Part II of this Schedule shall
be exercisable where—

(a) the Council has reason to suspect dishonesty on the part of—
(1) a licensed conveyancer, or
(i) an employee or associate of a licensed conveyancer, or

(iii) the personal representatives of a deceased licensed conveyancer,

. . . . . F474
in connection with that licensed conveyancer’s practice [**"*or former

practice or in connection with any trust of which that licensed conveyancer
is or was a trustee];
[*(aa) the Council has reason to suspect dishonesty on the part of a licensed
conveyancer (“L”) in connection with—
(1) the business of any person of whom L is or was an employee, or of
any body of which L is or was a manager, or
(i1) any business which is or was carried on by L as a sole trader;]
(b) following the death of a licensed conveyancer who, immediately before his
death was practising as a sole practitioner, the Council considers that there
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has been undue delay on the part of the personal representatives of that
person in connection with his practice [**°or in connection with any trust];
(¢) the Council is satisfied that a licensed conveyancer has failed to comply with
any rules made by virtue of section [**/20, 21(3)(c),] 22 or 23;
(d) a licensed conveyancer has made a composition or arrangement with his

creditors;
(e) alicensed conveyancer has been committed to prison in any civil or criminal
proceedings;
[F‘”s(ea) the Council is satisfied that a licensed conveyancer has abandoned his
practice;

(eb) the Council is satisfied that a licensed conveyancer has been practising in
breach of any conditions subject to which his licence has effect;]

(f) the Council is satisfied that a licensed conveyancer practising as a sole

practitioner is incapacitated by illness [**”°, injury] or accident to such an
extent as to be unable to attend to his practice;

[*(g) a licensed conveyancer lacks capacity (within the meaning of the Mental
Capacity Act 2005) to act as a licensed conveyancer and powers under
section 15 to 20 or section 48 of that Act are exercisable in relation to the
licensed conveyancer;]

(h) the licence held by any person—

(i) has been suspended or has terminated in accordance with section 18;
or

(i1) has been revoked or suspended by an order of the Discipline and
Appeals Committee under section 26; or

(ii1) has expired and no further licence has been issued to him under this
Part of this Act.

[**'() the Council is satisfied that it is necessary to exercise the powers conferred
by Part 2 of this Schedule (or any of them) in relation to a licensed
conveyancer to protect—

(1) the interests of clients (or former or potential clients) of the licensed
conveyancer or his firm, or

(i1) the interests of the beneficiaries of any trust of which the licensed
conveyancer is or was a trustee. |

(2) F482

(3) For the purposes of the following provisions of this Schedule any person in relation to
whom the powers conferred by Part II are exercisable by virtue of sub-paragraph (1)
(h) shall be deemed to be a licensed conveyancer.

Textual Amendments

F474 Words in Sch. 5 para. 1(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(2)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F475 Sch. 5 para. 1(1)(aa) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(2)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F476 Words in Sch. 5 para. 1(1)(b) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(2)(c), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F477 Words in Sch. 5 para. 1(1)(c) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(2)(d), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)
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F478 Sch. 5 para. 1(1)(ea)(eb) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 31(2)(e), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F479 Words in Sch. 5 para. 1(1)(f) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(2)(f), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F480 Sch. 5 para. 1(1)(g) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 31(2)(g), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F481 Sch. 5 para. 1(1)(i) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(2)(h), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F482 Sch. 5 para. 1(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(2)(i), Sch. 23, (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(ee)

2 On the death of a licensed conveyancer who immediately before his death was
practising as a sole practitioner paragraphs 6 to 8 shall apply to the client accounts
of his practice.

3 The powers conferred by Part II of this Schedule shall also be exercisable, subject
to paragraphs 5(4) and [***10(9)], where—

(@)  ["*the Council is satisfied] that there has been undue delay on the part of
a licensed conveyancer in connection with any matter in which he or his
firm [****is or was acting] on behalf of a client [***®or in connection with
any trust]; and

(b) the Council by notice in writing invites the conveyancer to give an
explanation within such period following the giving of the notice as may
be specified in it, being a period of not less than eight days; and

(c) the conveyancer fails within that period to give an explanation which the
Council regards as satisfactory; and

(d) the Council gives notice of the failure to the conveyancer and (at the
same or any later time) notice that the powers conferred by Part II of this
Schedule are accordingly exercisable in his case.

Textual Amendments

F483 Words in Sch. 5 para. 3 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(3)(a), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F484 Words in Sch. 5 para. 3(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(3)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F485 Words in Sch. 5 para. 3(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(3)(c), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F486 Words in Sch. 5 para. 3(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 31(3)(d), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

4 (1) Where the powers conferred by Part II of this Schedule are exercisable in relation to
a licensed conveyancer, they shall continue to be exercisable after his death or after
his licence has been revoked or suspended or has otherwise ceased to be in force
under this Part of this Act.

(2) The references to the licensed conveyancer or his firm in paragraphs 5(1), 6(2) and
3) [™, 6A], 8, 9(1) [, (5) and (6)] and [**10(2) and (7)] include, in any case
where the licensed conveyancer has died, references to his personal representatives.
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Textual Amendments
F487 Words in Sch. 5 para. 4(2) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.

17 para. 31(4)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F488 Words in Sch. 5 para. 4(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.

17 para. 31(4)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F489 Words in Sch. 5 para. 4(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.

17 para. 31(4)(c), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

PART II

POWERS EXERCISABLE ON INTERVENTION

Modifications etc. (not altering text)

C29

C30

Powers conferred by Sch. 5 Pt. II (paras. 5-12) extended (1. 4. 1991 for certain purposes, otherwise
7.12.2004) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1),ss. 53, 59(1), Sch. 8 para.13(1)(2);
S.I. 1991/608, art. 2, Sch; S.I. 2004/2950, art. 2(a)
Powers conferred by Sch. 5 Pt. II (paras. 5-12) restricted (1. 4. 1991 for certain purposes, otherwise
7.12.2004) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), ss. 53, 59(1), Sch. 8 para. 13(2);
S.I. 1991/608, art. 2, Sch; S.I. 2004/2950, art. 2(a)

Money

(1) The High Court, on the application of the Council, may order that no payment shall
be made without the leave of the court by any person (whether or not named in the
order) of any money held by him (in whatever manner and whether it was received
before or after the making of the order) on behalf of the licensed conveyancer or
his firm.

(2) No order under this paragraph shall take effect in relation to any person to whom it
applies unless the Council has served a copy of the order on him (whether or not he
is named in it) and, in the case of a bank or other financial institution, has indicated at
which of its branches the Council believes that the money to which the order relates
is held.

(3) A person shall not be treated as having disobeyed an order under this paragraph by
making a payment of money if he satisfies the court that he exercised due diligence
to ascertain whether it was money to which the order related but nevertheless failed
to ascertain that the order related to it.

(4) This paragraph does not apply where the powers conferred by this Part of this
Schedule are exercisable by virtue of paragraph 3.

(1) Without prejudice to paragraph 5, if the Council passes a resolution to the effect that
any sums of money to which this paragraph applies, and the right to recover or receive
them, shall vest in the Council, all such sums shall vest accordingly (whether they
were received by the person holding them before or after the Council’s resolution)
and shall be held by the Council on trust to exercise in relation to them the powers

conferred by this Part of this Schedule and subject thereto [****and to rules under
paragraph 6B] upon trust for the persons beneficially entitled to them.
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(2) This paragraph applies—

(a) where the powers conferred by this paragraph are exercisable by virtue of
paragraph 1, to all sums of money held by or on behalf of the licensed
conveyancer or his firm in connection with his practice [**'or former
practice or with any trust of which he is or was a trustee],

(b) where they are exercisable by virtue of paragraph 2, to all sums of money
in any client account; and

(c) where they are exercisable by virtue of paragraph 3, to all sums of money
held by or on behalf of the licensed conveyancer or his firm in connection
with the matter to which the complaint relates.

(3) The Council shall serve on the licensed conveyancer or his firm and on any other
person having possession of sums of money to which this paragraph applies a
certified copy of the Council’s resolution and a notice prohibiting the payment out
of any such sums of money.

(4) Within eight days of the service of a notice under sub-paragraph (3), the person on
whom it was served, on giving not less than 48 hours’ notice in writing to the Council
and (if the notice gives the name of the solicitor instructed by the Council) to that
solicitor, may apply to the High court for an order directing the Council to withdraw
the notice.

(5) If the court makes such an order, it shall have power also to make such other order
with respect to the matter as it may think fit.

(6) If any person on whom a notice has been served under sub-paragraph (3) pays out
sums of money at a time when such payment is prohibited by the notice, he shall be
guilty of an offence and liable on summary conviction to a fine not exceeding the
third level on the standard scale.

Textual Amendments
F490 Words in Sch. 5 para. 6(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(5)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F491 Words in Sch. 5 para. 6(2) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(5)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

[F*26A(1) Without prejudice to paragraph 5, if the Council passes a resolution to the effect that
any rights to which this paragraph applies shall vest in the Council, those rights shall
vest accordingly.

(2) This paragraph applies to any right to recover or receive debts due to the licensed
conveyancer or his firm in connection with his practice or former practice.

(3) Any sums recovered by the Council by virtue of the exercise of rights vested under
sub-paragraph (1) shall vest in the Council and shall be held by it on trust to exercise
in relation to them the powers conferred by this Part of this Schedule and, subject to
those powers and to rules under paragraph 6B, upon trust for the persons beneficially
entitled to them.

(4) The Council shall serve on the licensed conveyancer or his firm, and any person who
owes a debt to which the order applies a certified copy of the Council's resolution.
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Textual Amendments
F492 Sch. 5 paras. 6A, 6B inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(6), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

6B (1) The Council may make rules governing its treatment of sums vested in it under
paragraph 6 or 6A(3).

(2) The rules may, in particular, make provision in respect of cases where the Council,
having taken such steps to do so as are reasonable in all the circumstances of the case,
is unable to trace the person or persons beneficially entitled to any sum vested in the
Council under paragraph 6 or 6A(3) (including provision which requires amounts to
be paid into or out of a fund maintained under section 21).]

Textual Amendments
F492 Sch. 5 paras. 6A, 6B inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(6), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

7 (1) If the Council takes possession of any sum of money to which paragraph 6 applies,
the Council shall pay it into a special account in the name of the Council or of a
person nominated on behalf of the Council; and any such person shall hold that sum
on trust to permit the Council to exercise in relation to it the powers conferred by
this Part of this Schedule and subject thereto [***and to rules under paragraph 6B],
on trust for the persons beneficially entitled to it.

(2) A bank or other financial institution at which a special account is kept shall be under
no obligation to ascertain whether it is being dealt with properly.

Textual Amendments
F493 Words in Sch. 5 para. 7(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(7), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

8 Without prejudice to paragraphs 5 to 7, if the High Court is satisfied, on an
application by the Council, that there is reason to suspect that any person

[F**(a) holds money on behalf of the licensed conveyancer or his firm, or
(b) has information which is relevant to identifying any money held by or on
behalf of the licensed conveyancer or his firm,

the court may require that person to give the Council information as to any such
money and the accounts in which it is held.]

Textual Amendments
F494 Words in Sch. 5 para. 8 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(8), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
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Documents

9 (1) The Council may give notice to the licensed conveyancer or his firm requiring the
production or delivery to any person appointed by the Council at a time and place
to be fixed by the Council—

(a) where the powers conferred by this Part of this Schedule are exercisable
by virtue of paragraph 1, of all documents in the possession [***or under
the control] of the licensed conveyancer or his firm in connection with
his practice [***°or former practice or with any trust of which the licensed
conveyancer is or was a trustee|; and

(b) where they are exercisable by virtue of paragraph 3, of all documents in the
possession [**’or under the control] of the licensed conveyancer or his firm

in connection with the matters [****of which the Council is satisfied](whether
or not they relate also to other matters).

(2) The person appointed by the Council may take possession of any such documents
on behalf of the Council.

(3) Except in a case where an application has been made to the High Court under

sub-paragraph (4), if any person having possession [**”or control] of any such
documents refuses, neglects or otherwise fails to comply with a requirement under
sub-paragraph (1), he shall be guilty of an offence and liable on summary conviction
to a fine not exceeding the third level on the standard scale.

(4) The High Court, on the application of the Council, may order a person required to
produce or deliver documents under sub-paragraph (1) to produce or deliver them to
any person appointed by the Council at such time and place as may be specified in
the order, and authorise him to take possession of them on behalf of the Council.

(5) If on an application by the Council the High Court is satisfied that there is reason
to suspect that documents in relation to which the powers conferred by sub-

paragraph (1) are exercisable have come into the possession [*"or are under the
control] of some person other than the licensed conveyancer or his firm, the court
may order that person to produce or deliver the documents to any person appointed
by the Council at such time and place as may be specified in the order and authorise
him to take possession of them on behalf of the Council.

[**'(5A) In the case of a document which consists of information which is stored in electronic
form, the requirement imposed by a notice under sub-paragraph (1) or an order under
sub-paragraph (4) or (5), is a requirement to produce or deliver the information in a
form in which it is legible or from which it can readily be produced in a legible form. ]

(6) On making an order under this paragraph, or at any later time, the court, on the
application of the Council, may authorise a person appointed by the Council to enter
any premises (using such force as is reasonably necessary) to search for and take
possession of

[**(a)] any documents to which the order relates.
[F*®(b) any property—
(i) in the possession or under the control of the licensed conveyancer
or his firm, or

(i1) in the case of an order under sub-paragraph (5), which was in the
possession or under the control of such a person and has come into
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the possession or under the control of the person in respect of whom
the order is made,

which the Council reasonably requires for the purpose of accessing
information contained in such documents,

and to use property obtained under paragraph (b) for that purpose.]

(7) The Council, on taking possession of any documents [***or other property] under

this paragraph, shall serve upon the licensed conveyancer or personal representatives
and upon any other person from whom they were received on the Council’s behalf
or from whose premises they were taken a notice that possession has been taken on
the date specified in the notice.

(8) Subject to sub-paragraph (9) a person upon whom a notice under sub-paragraph (7)
is served, on giving not less than 48 hours’ notice to the Council and (if the notice
gives the name of the solicitor instructed by the Council) to that solicitor, may apply
to the High Court for an order directing the Council to deliver the documents [***or
other property] to such person as the applicant may require.

(9) A notice under sub-paragraph (8) must be given within eight days of the service of
the Council’s notice under sub-paragraph (7).

(10) Without prejudice to the foregoing provisions of this Schedule, the Council may
apply to the High Court for an order as to the disposal or destruction of any documents

[**or other property] in its possession by virtue of this paragraph or paragraph 10.

(11) On an application under sub-paragraph (8) or (10), the court may make such order
as it thinks fit.

(12) Except so far as its right to do so may be restricted by an order on an application
under sub-paragraph (8) or (10), the Council may take copies of or extracts from
any documents in its possession by virtue of this paragraph or paragraph 10 and
require any person to whom it is proposed that such documents shall be delivered, as
a condition precedent to delivery, to give a reasonable undertaking to supply copies
or extracts to the Council.

Textual Amendments

F495 Words in Sch. 5 para. 9(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(a)(i), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F496 Words in Sch. 5 para. 9(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(a)(ii), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F497 Words in Sch. 5 para. 9(1)(b) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(b)(i), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F498 Words in Sch. 5 para. 9(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 31(9)(b)(ii), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F499 Words in Sch. 5 para. 9(3) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(c), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F500 Words in Sch. 5 para. 9(5) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(d), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F501 Sch. 5 para. 9(5A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
31(9)(e), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F502 Words in Sch. 5 para. 9(6) renumbered (31.3.2009) as Sch. 5 para. 9(6)(a) by virtue of Legal Services
Act 2007 (c. 29), ss. 182, 211, Sch. 17 para. 31(9)(f), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
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F503 Sch. 5 para. 9(6)(b) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
3109)(g), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F504 Words in Sch. 5 para. 9(7) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(h), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F505 Words in Sch. 5 para. 9(8) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(i), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F506 Words in Sch. 5 para. 9(10) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(9)(j), (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

Modifications etc. (not altering text)
C31 Sch. 5 Pt. Il paras. 9(2)-(12), 11, 12 applied (1. 4. 1991 for certain purposes, otherwise 7.12.2004) for
limited purposes by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 53, Sch. 8 para. 21(2) (with
s. 59(1)); S.1.1991/608, art. 2, Sch; S.I. 2004/2950, art. 2(a)

[’ Redirection of communications]

Textual Amendments
F507 Sch. 5 para. 10 and cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,
211, Sch. 17 para. 31(10), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

[F**®10(1) The High Court, on the application of the Council, may from time to time make a
communications redirection order.

(2) A communications redirection order is an order that specified communications to the
licensed conveyancer or his firm are to be directed, in accordance with the order, to
the Council, or any person appointed by the Council.

(3) For the purposes of this paragraph—
(a) “specified communications” means communications of such description as
are specified in the order;
(b) the descriptions of communications which may be so specified include—
(i) communications in the form of a postal packet;
(ii) electronic communications;
(iii) communications by telephone.

(4) A communications redirection order has effect for such time not exceeding 18 months
as is specified in the order.

(5) Where a communications redirection order has effect, the Council or the person
appointed by the Council may take possession or receipt of the communications
redirected in accordance with the order.

(6) Where a communications redirection order is made the Council must pay to—
(a) in the case of an order relating to postal packets, the postal operator
concerned, and
(b) in any other case, the person specified in the order,
the like charges (if any) as would have been payable for the redirection of the
communications to which the order relates if the addressee had permanently ceased
to occupy or use the premises or other destination of the communications and had
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applied to the postal operator or the specified person (as the case may be) to redirect
the communications to him as mentioned in the order.

(7) The High Court may, on the application of the Council, authorise the Council, or a
person appointed by it, to take such steps as may be specified in the order in relation to
any website purporting to be or have been maintained by or on behalf of the licensed
conveyancer or his firm if the High Court is satisfied that the taking of those steps
is necessary to protect the public interest or the interests of clients (or potential or
former clients) of the licensed conveyancer or his firm.

(8) In this paragraph “postal operator” and “postal packet” have the meaning given by
[F*"section 27 of the Postal Services Act 2011] .

(9) This paragraph does not apply where the powers conferred by this Part of this
Schedule are exercisable by virtue of paragraph 3.]

Textual Amendments
F508 Sch. 5 para. 10 and preceding cross-heading substituted (31.3.2009) by Legal Services Act 2007 (c. 29),
ss. 182,211, Sch. 17 para. 31(10), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F509 Words in Sch. 5 para. 10(8) substituted (1.10.2011) by Postal Services Act 2011 (c. 5), s. 93(2)(3), Sch.
12 para. 123; S.I1. 2011/2329, art. 3

[ Trusts

Textual Amendments
F510 Sch. 5 para. 10 and preceding cross-heading inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss.
182,211, Sch. 17 para. 31(11), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

10A (1) If the licensed conveyancer or his personal representative is a trustee of a trust, the
Council may apply to the High Court for an order for the appointment of a new trustee
in substitution for him.

(2) The Trustee Act 1925 has effect in relation to an appointment of a new trustee under
this paragraph as it has effect in relation to an appointment under section 41 of that
Act.]

General

11 The powers in relation to sums of money [**", documents and other property]

conferred by this Part of this Schedule shall be exercisable notwithstanding any lien
on them or right to their possession.

Textual Amendments
F511 Words in Sch. 5 para. 11 substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 31(12), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
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Modifications etc. (not altering text)
C32 Sch. 5 Pt. II paras. 9(2)-(12), 11, 12 applied (1.4 1991 for certain purposes, otherwise 7.12.2004) by

Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 53, Sch. 8 para. 21(2) (with s. 59(1)); S.I.
1991/608, art. 2, Sch; S.1. 2004/2950, art. 2(a)

12 Subject to any order for the payment of costs that may be made on an application
to the court under this Schedule, any costs incurred by the Council for the purposes
of this Schedule, including, without prejudice to the generality of this paragraph,
the costs of any person exercising powers under this Part of this Schedule on
behalf of the Council, shall be paid by the licensed conveyancer or his personal
representatives and shall be recoverable from him or them as a debt owing to the

Council.

Modifications etc. (not altering text)
C33 Sch. 5 Pt. II paras. 9(2)-(12), 11, 12 applied (1. 4. 1991 for certain purposes, otherwise 7.12.2004)

by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 53, Sch. 8 para. 21(2) (with s. 59(1));
S.I.1991/608, art. 2, Sch; S.1. 2004/2950, art. 2(a)

[F*'21241) The High Court, on the application of the Council, may order a former partner of
the licensed conveyancer to pay a specified proportion of the costs mentioned in

paragraph 12.
(2) The High Court may make an order under this paragraph only if it is satisfied that
the conduct (or any part of the conduct) by reason of which the powers conferred

by this Part were exercisable in relation to the licensed conveyancer was conduct
carried on with the consent or connivance of, or was attributable to any neglect on

the part of, the former partner.
(3) In this paragraph “specified” means specified in the order made by the High Court.]

Textual Amendments
F512 Sch. 5 para. 12A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.

31(13), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

SCHEDULE 6 Section 32.

BODIES RECOGNISED UNDER S.32: SUPPLEMENTARY PROVISIONS

Construction of references to recognised bodies

1 (1) Subject to sub-paragraph (2), references in this Schedule to a recognised body are
references to a body ™". . . for the time being recognised under section 32.

(2) Inrelation to any such allegation **'. . . as is mentioned in paragraph 3(1)(a)(ii) *". ...

of this Schedule references in this Schedule to a recognised body include references
to a body ". . . that was recognised under section 32 at the time when the conduct

to which the allegation ™', . . relates took place.
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Textual Amendments

F513 Word in Sch. 6 para. 1 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch.
17 para. 32(2)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)()(v)(ff) (subject to art. 4)

F514 Words in Sch. 6 para. 1(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,210,211, Sch.
17 para. 32(2)(b)(i), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(ff) (subject to art. 4)

F515 Words in Sch. 6 para. 1(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211,
Sch. 17 para. 32(2)(b)(ii), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(v)(ff) (subject
to art. 4)

Disciplinary control of recognised bodies

2 In addition to the functions conferred on them by sections 24 ['®, 24A] and 25 the
Investigating Committee and the Discipline and Appeals Committee shall have the
functions conferred on them by the following provisions of this Schedule.

Textual Amendments
F516 Words in Sch. 6 para. 2 inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(3), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

3 (1) The Investigating Committee shall carry out a preliminary investigation of any case
in which—
(a) itis alleged that a recognised body—

() has (while a recognised body) been convicted ™. . . of a
criminal offence which renders it unsuitable to be recognised under
section 32; or

(i1) has failed to comply with any rules applicable to it by virtue of that

. F51
section; S8

[*¥(aa) it is alleged that a manager or employee of a recognised body who is not a
licensed conveyancer has failed to comply with any rules applicable to him
by virtue of section 32;
[ itis alleged that a manager or employee of a recognised body who is not a
F20(aaa) licensed CLC practitioner has failed to comply with any rules applicable to
him by virtue of section 32; or]
(ab) it is alleged that a recognised body (while a recognised body) has failed to
comply with a condition subject to which its recognition has effect.]
(b) F521

F522

[F**(1A) After making such an investigation, the Investigating Committee may—
(a) hear and determine the allegation, or

(b) refer the allegation to the Discipline and Appeals Committee for hearing and
determination by that Committee under paragraph 4.

(1B) The Council shall make rules as to the cases in which the Investigating Committee
may hear and determine an allegation, and the cases in which they must refer an
allegation to the Discipline and Appeals Committee.]
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Textual Amendments

F517 Words in Sch. 6 para. 3(1)(a)(i) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210,
211, Sch. 17 para. 32(4)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(v)(ff) (subject
to art. 4)

F518 Word in Sch. 6 para. 3(1)(a)(ii) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)
(b), Sch. 19 para. 9(2)(a); S.I. 2015/1402, art. 2(b)

F519 Sch. 6 para. 3(1)(aa)(ab) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(4)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F520 Sch. 6 para. 3(1)(aaa) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19 para.
9(2)(b); S.1. 2015/1402, art. 2(b)

F521 Sch. 6 para. 3(1)(b) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 32(4)(c)(i), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(ff) (subject to art. 4)

F522 Words in Sch. 6 para. 3(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,210,211, Sch.
17 para. 32(4)(c)(ii), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(f)(v)(ff) (subject to art. 4)

F523 Sch. 6 para. 3(1A)(1B) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(4)(d), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F524 Sch. 6 para. 3(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with
ss. 29, 192, 193); S.I. 2009/503, art. 2(f)(v)

[F**3A(1) Where, on hearing an allegation by virtue of paragraph 3(1A)(a), the Investigating
Committee are satisfied—

(a) in a case within paragraph 3(1)(a), that a recognised body has failed to
comply with any such rules as are mentioned in sub-paragraph (ii) of that
paragraph, or

(b) ina case within paragraph 3(1)(aa) [

has failed to comply with any such rules as are mentioned in |
3(1)(aa) or (aaa) (as the case may be)] , or

(c) in a case within paragraph 3(1)(ab), that a recognised body has failed to
comply with any condition mentioned in that paragraph,

or (aaa)] , that a manager or employee
" paragraph

the Committee may make an order directing the payment by the recognised body,
manager or employee of a penalty to be forfeited to Her Majesty.

(2) In relation to proceedings before the Investigating Committee by virtue of paragraph
3(1A)(a), the Committee may make such order as they consider fit as to the payment
of costs by—

(a) the Council;

(b) the recognised body, manager or employee against whom the proceedings
were brought;

(c) if the person on whose allegation the proceedings were brought was heard

(in person, or through a representative) by the Committee in the course of
the proceedings, that person.

(3) In sub-paragraph (2), for the purposes of paragraph (a) or (b) of that sub-paragraph,
the reference to costs includes costs incurred in connection with a preliminary
investigation of the allegation under paragraph 3.

(4) The amount of any penalty required to be paid under sub-paragraph (1) may not
exceed such amount as is prescribed by rules made by the Council for the purposes
of this sub-paragraph.

(5) Paragraphs 1, 2(1) and (3) and 4 of Schedule 4 have effect in relation to—
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(a) proceedings for the hearing and determination of an allegation by the
Investigating Committee, as they have effect in relation to proceedings
before the Discipline and Appeals Committee under section 26, and

(b) orders of the Investigating Committee, as they have effect in relation to
orders of the Discipline and Appeals Committee.

(6) A person against whom an order is made by the Investigating Committee by virtue
of sub-paragraph (1) may appeal to the Discipline and Appeals Committee, and on
any such appeal the Discipline and Appeals Committee may make such order as they
think fit.

(7) If an order is made by the Investigating Committee by virtue of sub-paragraph (2),
a person listed in paragraphs (a) to (c) of that sub-paragraph may appeal to the
Discipline and Appeals Committee, and on any such appeal the Discipline and
Appeals Committee may make such order as they think fit.

(8) Where an order is made by the Discipline and Appeals Committee under sub-
paragraph (6) or (7)—
(a) aparty to the appeal, or
(b) if not within paragraph (a), the Council,

may appeal against the order to the [***First-tier Tribunal] .

(9) On an appeal under sub-paragraph (8) the [***’First-tier Tribunal] may make such
order as it thinks fit.

FS0L0)] e

Textual Amendments

F525 Sch. 6 para. 3A inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(5), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F526 Words in Sch. 6 para. 3A(1)(b) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch.
19 para. 9(3)(a); S.1. 2015/1402, art. 2(b)

F527 Words in Sch. 6 para. 3A(1)(b) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b),
Sch. 19 para. 9(3)(b); S.I. 2015/1402, art. 2(b)

F528 Words in Sch. 6 para. 3A(8) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch.
20 para. 10(2)(a); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F529 Words in Sch. 6 para. 3A(9) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch.
20 para. 10(2)(b); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F530 Sch. 6 para. 3A(10) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch.
20 para. 10(2)(c); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F531

4 (1) Where on the hearing of any allegation [***'within paragraph 3(1)(a) or (ab)] the
Discipline and Appeals Committee are satisfied that a recognised body—
(a) has been convicted as mentioned in sub-paragraph (i) of paragraph (3)(1)
(a); or
(b) has failed to comply with any such rules as are mentioned in sub-
paragraph (ii) of that paragraph,

[F532, or

(c) has failed to comply with any such condition as is mentioned in paragraph

3(1)(ab).]
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the Committee may, if they think fit, make one or more of the orders referred to in
sub-paragraph (2).

(2) Those orders are—

(a) an order revoking the recognition under section 32 of the body to which the
allegation relates;

(b) an order directing the payment by that body of a penalty not exceeding
[***such amount as may be prescribed by rules made by the Council for the
purposes of this sub-paragraph], to be forfeited to Her Majesty;

[**(ba) an order reprimanding that body;

(bb) an order that the recognition of that body under section 32 is to have effect
subject to such conditions as may be specified in the order;]

(C) F535

[F536 F537

(2A) Where on the hearing of any allegation within paragraph 3(1)(aa) [ 'or (aaa)] the
Discipline and Appeals Committee are satisfied that a manager or employee has
failed to comply with any such rules as are mentioned in [***paragraph 3(1)(aa) or
(aaa) (as the case may be)] , the Committee may, if they think fit, make one or more
of the orders referred to in sub-paragraph (2B).

(2B) Those orders are—

(a) an order directing the payment by the manager or employee of a penalty not
exceeding such amount as may be prescribed by rules made by the Council
for the purposes of this sub-paragraph;

(b) anorder requiring the Council to consider taking such steps as the Committee
may specify in relation to the manager or employee;

(c) an order requiring the Council to refer to an appropriate regulator any matter
relating to the conduct of the manager or employee.

(2C) For the purposes of sub-paragraph (2B)(c) an “appropriate regulator” in relation to
a manager or employee means—
(a) ifthe person is an authorised person in relation to a reserved legal activity for
the purposes of the Legal Services Act 2007, any relevant approved regulator
(within the meaning of that Act) in relation to that person, and
(b) ifthe person carries on activities which are not reserved legal activities, any
person who exercises regulatory functions in relation to the carrying on of
such activities by the person.

(2D) In relation to proceedings under this paragraph, the Committee may make such order
as they consider fit as to the payment of costs by—

(a) the Council;

(b) the recognised body or manager or employee against whom the proceedings
were brought;

(c) if the person on whose allegation the proceedings were brought was heard
(in person, or through a representative) by the Committee in the course of
the proceedings, that person.

(2E) In sub-paragraph (2D), for the purposes of paragraph (a) or (b) of that sub-paragraph,
the reference to costs includes costs incurred in connection with a preliminary
investigation of the allegation under paragraph 3.]
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Textual Amendments

F531 Words in Sch. 6 para. 4(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(6)(a), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F532 Sch. 6 para. 4(1)(c) and preceding word inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,
211, Sch. 17 para. 32(6)(b), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F533 Words in Sch. 6 para. 4(2)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(6)(c), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F534 Sch. 6 para. 4(2)(ba)(bb) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(6)(d), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F535 Sch. 6 para. 4(1)(c) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 32(6)(e), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(ff) (subject to art. 4)

F536 Sch. 6 para. 4(2A)-(2E) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(6)(f), (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i) (subject to art. 4)

F537 Words in Sch. 6 para. 4(2A) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch.
19 para. 9(4)(a); S.I. 2015/1402, art. 2(b)

F538 Words in Sch. 6 para. 4(2A) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch.
19 para. 9(4)(b); S.I. 2015/1402, art. 2(b)

F539 Sch. 6 para. 4(3)(3A) repealed (6.10.2010) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch.
17 para. 32(6)(g), Sch. 23 (with ss. 29, 192, 193); S.I. 2010/2089, art. 2(c)(e)(v)

F540 Sch. 6 para. 4(4) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 32(6)(g), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(f)(v)(ff)

5 (1) Where—

(a) any order is made by the Discipline and Appeals Committee under section 26
[**'or paragraph 4] in the case of a [***’manager] of a recognised body; or

(b) any such order is made in the case of a person employed by a recognised body
and the act or omission constituting the ground on which the order was made
was instigated or connived at by a [**manager] of the recognised body, or,
if the act or omission was a continuing act or omission, a [*~*manager] of
the body had or reasonably ought to have had knowledge of its continuance,

the Discipline and Appeals Committee may, if they think fit, by order revoke the
recognition of that body under section 32.

(2) The Committee shall not take a case into consideration during any period within
which proceedings by way of appeal may be brought which may result in sub-
paragraph (1) being rendered inapplicable in that case, or while any such proceedings
are pending.

(3) The reference to a [**manager] of a recognised body in paragraph (a) or (b) of
sub-paragraph (1) includes a reference to a person who was a [***manager] of the
body at the time of the conduct leading to the making of the order referred to in that
paragraph.

[F**(4) Inrelation to proceedings for the revocation of a recognition under sub-paragraph (1),
the Discipline and Appeals Committee may make such order as they consider fit as
to the payment of costs by—
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(a) the Council;
(b) the body to whose recognition the proceedings relate.|

Textual Amendments

F541 Words in Sch. 6 para. 5(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(7)(a)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F542 Words in Sch. 6 para. 5(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(7)(a)(ii) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F543 Words in Sch. 6 para. 5(3) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(7)(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F544 Sch. 6 para. 5(4) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(7)(c) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Appeals against orders of the Committee

6 [**(1) Where the Committee make an order by virtue of paragraph 4(1) or (2A) or 5(1)—
(a) the person as regards whom the order is made, or
(b) the Council,

may appeal to the First-tier Tribunal, and on any such appeal the First-tier Tribunal
may make such order as it thinks fit.]

[F**(1A) Where an order is made by the Committee under paragraph 4(2D) or 5(4) a person
listed in that paragraph may appeal to the [**’First-tier Tribunal] , and on any such
appeal the [**'First-tier Tribunal] may make such order as it thinks fit.]

Textual Amendments

F545 Sch. 6 para. 6(1) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20 para.
10(3)(a); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F546 Sch. 6 para. 6(1A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(8)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F547 Words in Sch. 6 para. 6(1A) substituted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch.
20 para. 10(3)(b); S.I. 2015/1402, art. 2(c) (with art. 3(3))

F548 Sch. 6 para. 6(2) omitted (29.6.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(6)(c), Sch. 20
para. 10(3)(c); S.I. 2015/1402, art. 2(c) (with art. 3(3))

Revocation of recognition on grounds of fraud or error

7 (1) Where the Discipline and Appeals Committee are satisfied that the recognition of a
body ™. . . under section 32 was granted as a result of any error, or as a result of
fraud on the part of that body, the Committee may, if they think fit, by order revoke
that body’s recognition.

(2) A body ™. . . may be granted recognition under that section notwithstanding that
any recognition previously granted to it has been revoked under this paragraph; but
if any such recognition was so revoked on the ground of fraud that body shall not be
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granted recognition under that section except on an application made in that behalf
to the Committee.

[*%(3) Inrelation to proceedings for the revocation of a recognition under sub-paragraph (1),
the Discipline and Appeals Committee may make such order as they consider fit as
to the payment of costs by—

(a) the Council;
(b) the body to whose recognition the proceedings relate.

(4) In relation to proceedings on an application under sub-paragraph (2), the Discipline
and Appeals Committee may make such order as they consider fit as to the payment
of costs by—

(a) the Council;
(b) the applicant.]

Textual Amendments
F549 Word in Sch. 6 para. 7(1)(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182,210, 211,
Sch. 17 para. 32(9)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(v)(ff)
F550 Sch. 6 para. 7(3)(4) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(9)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Appeal against decision of Council in relation to grant of recognition

8 (1) Where, in the case of any body "™'. . . , the Council—
(a) refuses an application by that body for recognition under section 32; or
(b) decides to grant recognition of that body under that section subject to any
[****conditions],[* or
(c) decides to give a direction in relation to that body under section 32(3B), or
(d) refuses an application by that body under section 32(3D),]
that body may appeal to the Discipline and Appeals Committee against that refusal
or decision within one month of being notified of it.

F554

(2) On an appeal under [
Committee may—
(a) by order direct the Council to grant recognition of the body in question under

section 32, either without [***conditions] or subject to such [****conditions]
as may be specified by the Committee in the direction; or

(b) affirm the refusal or decision of the Council;

and the Committee may make such order as to the payment of costs by the Council
or by that body as they think fit.

sub-paragraph (1)(a) or (b)] the Discipline and Appeals

[**7(2A) On an appeal under sub-paragraph (1)(c), the Discipline and Appeals Committee
may—
(a) revoke the direction of the Council under section 32(3B),

(b) direct that the body's recognition is to have effect subject to such conditions
as may be specified by the Council in the direction, or

(c) affirm the decision of the Council,

and the Committee may make such order as to the payment of costs by the Council
or by that body as they think fit.
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(2B) On an appeal under sub-paragraph (1)(d), the Discipline and Appeals Committee
may—
(a) direct the Council to grant the application, or
(b) affirm the decision of the Council,

and the Committee may make such order as to the payment of costs by the Council
or by that body as they think fit.]

(3) Rules made by the Council may make provision, as respects any application for
recognition that is neither granted nor refused by the Council within such period
as may be specified in the rules, for enabling an appeal to be brought under this
paragraph in relation to the application as if it had been refused by the Council.

Textual Amendments

F551 Word in Sch. 6 para. 8(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211,
Sch. 17 para. 32(10)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(Q)(f)(v)(ff)

F552 Word in Sch. 6 para. 8(1)(b) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(10)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F553 Sch. 6 para. 8(1)(c)(d) and preceding word inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss.
182, 211, Sch. 17 para. 32(10)(c) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F554 Words in Sch. 6 para. 8(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(10)(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F555 Words in Sch. 6 para. 8(2)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(10)(e)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F556 Words in Sch. 6 para. 8(2)(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(10)(e)(ii) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F557 Sch. 6 para. 8(2A)(2B) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(10)(f) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Rules of procedure, etc.

9 (1) Paragraphs 1(2) [****and 2] of Schedule 4 shall have effect in relation to proceedings

under [**paragraph 3A, 4 or 5] of this Schedule as they have effect in relation to
proceedings under section 26.

Textual Amendments
F558 Words in Sch. 6 para. 9(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(11)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F559 Words in Sch. 6 para. 9(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(11)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)
F560 Sch. 6 para. 9(2) repealed (1.1.2010) by Legal Services Act 2007 (c. 29), s. 211(2), Sch. 23 (with ss. 29,
192, 194); S.I. 2009/3250, art. 2(i)(iv)

Intervention by Council

10 (1) Subject to sub-paragraph (2), where—
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(@) the Council is satisfied that a recognised body [***'or a manager of such
g y g

a body] has failed to comply with any rules applicable to it by virtue of
section 32; or

[*(aa) the Council is satisfied that a recognised body has been carrying on business
in breach of any condition subject to which the body's recognition under
section 32 of this Act has effect; or]

(b) aperson has been appointed receiver or manager of property of a recognised
body ; or
[*%(c) arelevant insolvency event occurs in relation to a recognised body; or]

(d) the Council has reason to suspect dishonesty on the part of any [***

or employee of a recognised body in connection with
[5%(j) that body's business,

manager]

(i1) any trust of which that body is or was a trustee,

(iii) any trust of which the manager or employee is or was a trustee in
his capacity as such a manager or employee, or

(iv) the business of another body in which the manager or employee is
or was a manager or employee or the practice (or former practice)
of the manager or employee;]

[F566 or

(e) the Council is satisfied that it is necessary to exercise the powers conferred
by Part 2 of Schedule 5 (or any of them) in relation to a recognised body
to protect—

(i) the interests of clients (or former or potential clients) of the
recognised body,
(ii) the interests of the beneficiaries of any trust of which the recognised
body is or was a trustee, or
(ii1) the interests of the beneficiaries of any trust of which a person who
is or was a manager or employee of the recognised body is or was a
trustee in that person's capacity as such a manager or employee,|

the powers conferred by Part II of Schedule 5 shall be exercisable in relation to the

recognised body and its business in like manner as they are exercisable in relation
to a licensed conveyancer and his practice.

[*(1A) For the purposes of this paragraph a relevant insolvency event occurs in relation to
a recognised body if—

(a) a resolution for a voluntary winding-up of the body is passed without a
declaration of solvency under section 89 of the Insolvency Act 1986;

(b) the body enters administration within the meaning of paragraph 1(2)(b) of
Schedule B1 to that Act;

(¢) an administrative receiver within the meaning of section 251 of that Act is
appointed;

(d) a meeting of creditors is held in relation to the body under section 95 of
that Act (creditors' meeting which has the effect of converting a members'
voluntary winding up into a creditors' voluntary winding up);

(e) an order for the winding up of the body is made.]

(2) F568
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Textual Amendments

F561 Words in Sch. 6 para. 10(1)(a) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(12)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F562 Sch. 6 para. 10(1)(aa) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(12)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F563 Sch. 6 para. 10(1)(c) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(12)(c) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

F564 Word in Sch. 6 para. 10(1)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(12)(d) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F565 Words in Sch. 6 para. 10(1)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(12)(e) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F566 Sch. 6 para. 10(1)(e) and preceding word inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss.
182, 211, Sch. 17 para. 32(12)(f) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F567 Sch. 6 para. 10(1A) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(12)(g) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F568 Sch. 6 para. 10(2) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211, Sch. 17
para. 32(12)(h), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(V)(ff)

11 The powers conferred by Part II of Schedule 5 shall also be exercisable as
mentioned in paragraph 10(1) of this Schedule where—

[*®(a) the Council is satisfied that there has been undue delay on the part of—

(i) a recognised body in connection with any matter in which it is or
was acting on behalf of a client or with any trust of which it is or
was a trustee, or

(i1) a person who is or was a manager or employee of a recognised
body in connection with any trust of which he is or was a trustee
in his capacity as such a manager or employee; and]

(b) the Council by notice in writing invites the body to give an explanation
within such period following the giving of the notice as may be specified
in it, being a period of not less than eight days; and

(c) the body fails within that period to give an explanation which the Council
regards as satisfactory; and

(d) the Council gives notice of the failure to the body and (at the same or any
later time) notice that the powers conferred by Part II of Schedule 5 are
accordingly exercisable in its case by virtue of this paragraph.

Textual Amendments
F569 Sch. 6 para. 11(a) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17 para.
32(13) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

12 (1) Where the recognition of a body ™. . . under section 32—

(a) hasbeenrevoked by an order of the Discipline and Appeals Committee under
this Schedule; or

(b) has expired and no further recognition of that body has been granted under
that section,

the powers conferred by Part II of Schedule 5 shall be exercisable in relation to the

body ™. . . and its former business as a recognised body as they are exercisable in
relation to a licensed conveyancer and his practice.
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(2) Where the powers conferred by Part Il of Schedule 5 are exercisable in relation to a
recognised body in accordance with paragraph 10 or 11 of this Schedule they shall
continue to be exercisable after that body’s recognition under section 32 has been
revoked or has otherwise ceased to be in force.

Textual Amendments
F570 Words in Sch. 6 para. 12(1) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211,
Sch. 17 para. 32(14), Sch. 23 (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)(H)(v)(ff)

13 In connection with the application of Part II of Schedule 5 for the purposes of this
Schedule, in that Part of that Schedule—

(a) any reference to the licensed conveyancer or to his practice shall be
construed as including a reference to the body **”'. . . in relation to which
the powers conferred by that Part of that Schedule are exercisable by virtue
of paragraph 10, 11 or 12(1) of this Schedule or to its business (or former
business) as a recognised body;

(b) any reference to paragraph 1 of that Schedule shall be construed as
F572

including a reference to paragraph 10 or 12(1) of this Schedule; ">™*. . .

(c) any reference to paragraph 3 of that Schedule shall be construed as
including a reference to paragraph 11 of this Schedule.

[7(d) paragraph 6(2)(a) of that Schedule is to be construed as including a
reference to sums of money held by or on behalf of the recognised body
in connection with any trust of which a person who is or was manager or
employee of that body is or was a trustee in his capacity as such a manager
or employee;

(e) paragraph 9 of that Schedule is to be construed—

(1) as if sub-paragraph (1) included a reference to documents in
the possession or under the control of the recognised body in
connection with any trust of which a person who is or was a
manager or employee of that body is or was a trustee in his capacity
as such a manager or employee, and

(i1) as applying to a person who is or was a manager or employee of
the recognised body and documents and property in his possession
or under his control in connection with such a trust as it applies to
a recognised body and documents and property in the possession
or under the control of that body;

(f) paragraph 10A(1) of that Schedule is to be construed as including power
for the Council to apply to the High Court for an order for the appointment
of a new trustee to a trust in substitution for a person who is a trustee in his
capacity as a manager or employee of the recognised body; and

(g) paragraph 12A of that Schedule is to be read as if the references to a former
partner were references—
(1) in the case of a recognised body which is a partnership, to a former
partner in the partnership, and

(i1) in any other case to a manager or former manager of the recognised
body.]
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Textual Amendments
F571 Word in Sch. 6 para. 13(a) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211,
Sch. 17 para. 32(15)(a), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)(H)(v)(ff)
F572 Word in Sch. 6 para. 13(b) repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 210, 211,
Sch. 17 para. 32(15)(b), Sch. 23 (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(Q)(H)(v)(ff)
F573 Sch. 6 para. 13(d)-(g) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch. 17
para. 32(15)(b) (with ss. 29, 192, 193); S.1. 2009/503, art. 2(c)(i)

Examination of files

147 (1) Where the Investigating Committee are satisfied that it is necessary to do so for the
purpose of investigating any such allegation as is mentioned in paragraph 3(1)(a)(ii),
(aa) [**", (aaa)] or (ab), the Committee may give an information notice to a relevant
person.

(1A) An information notice is a notice requiring the production or delivery to any person
appointed by the Committee, at a time and a place to be fixed by the Committee, of all
documents in the possession or under the control of the relevant person in connection
with the matters to which the allegation relates (whether or not they relate also to
other matters).

(1B) In this section “relevant person” means—

(a) in the case of an allegation against a recognised body, the recognised body
or any of its managers or employees, and

(b) in the case of an allegation against a manager or employee of a recognised
body, the manager or employee, the recognised body or any other manager
or employee of the recognised body.]

(2) Sub-paragraphs (2) to (12) of paragraph 9 of Schedule 5, together with paragraphs
11 [®%to 12A] of that Schedule, shall apply in relation to the powers conferred on

the Investigating Committee by [*°"’sub-paragraphs (1) and (1A) of this paragraph]
as they apply in relation to the powers conferred on the Council by sub-paragraph (1)
of paragraph 9, and accordingly in those provisions—

(a) any reference to the Council shall be construed as including a reference to
the Committee;

(b) any reference to the licensed conveyancer shall be construed as including
a reference to the body ['®, manager or employee] with respect to which
the powers are exercisable by virtue of [*"’sub-paragraphs (1) and (1A) of
this paragraph];

(¢c) any reference to a person appointed, or to a requirement, under paragraph
9(1) shall be construed as including a reference to a person appointed, or to a
requirement, under [**"’sub-paragraphs (1) and (1A) of this paragraph]; and

(d) any reference to any such documents as are mentioned in paragraph 9(1)
shall be construed as including a reference to any such documents as are
mentioned in [**”’sub-paragraph (1A)] of this paragraph.
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Textual Amendments

F574 Sch. 6 para. 14(1)-(1B) substituted (31.3.2009) for Sch. 6 para. 14(1) by Legal Services Act 2007 (c. 29),
ss. 182,211, Sch. 17 para. 32(16)(a) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F575 Word in Sch. 6 para. 14(1) inserted (29.6.2015) by Deregulation Act 2015 (c. 20), s. 115(6)(b), Sch. 19
para. 9(5); S.I. 2015/1402, art. 2(b)

F576 Words in Sch. 6 para. 14(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(16)(b)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F577 Words in Sch. 6 para. 14(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(16)(b)(ii) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F578 Words in Sch. 6 para. 14(2)(b) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(16)(b)(iii) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F579 Words in Sch. 6 para. 14(2)(d) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(16)(b)(iv) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

Application of rules relating to accounts and interest on client'’s money

15 F580

16 (1) Where rules made under section 22(2) and containing any such provision as is

referred to in section 23(1) are applied to recognised bodies [***'or managers or

employees of such bodies,] in accordance with section 32(3), then, except as provided
by the rules and subject to sub-paragraph (2), a recognised body [***?, manager or
employee] which in pursuance of the rules maintains an account in which [***it or
he keeps] money received or held for or on account of [***clients of the recognised

body] generally shall not be liable to account to any person for interest received by
it [**or him] on money in that account.

(2) Nothing in any such rules or in sub-paragraph (1) shall affect any arrangement in
writing between a recognised body [***, or any manager or employee of such a body,
and any of the clients of the recognised body] as to the application of the client’s
money or the payment of interest on it.

Textual Amendments

F581 Words in Sch. 6 para. 16(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(18)(a)(i) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F582 Words in Sch. 6 para. 16(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(18)(a)(ii) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F583 Words in Sch. 6 para. 16(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(18)(a)(iii) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F584 Words in Sch. 6 para. 16(1) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(18)(a)(iv) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F585 Words in Sch. 6 para. 16(1) inserted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211, Sch.
17 para. 32(18)(a)(v) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)

F586 Words in Sch. 6 para. 16(2) substituted (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 182, 211,
Sch. 17 para. 32(18)(b) (with ss. 29, 192, 193); S.I. 2009/503, art. 2(c)(i)


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/16/a
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/14/1
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/6/b
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/19/paragraph/9/5
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/19/paragraph/9/5
http://www.legislation.gov.uk/id/uksi/2015/1402
http://www.legislation.gov.uk/id/uksi/2015/1402/article/2/b
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/16/b/i
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/16/b/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/16/b/iii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/16/b/iv
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/i
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/i
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/ii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/iii
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/iv
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/v
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/a/v
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/6/paragraph/16/2
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/182
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/17/paragraph/32/18/b
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/c/i

136 Administration of Justice Act 1985 (c. 61)
SCHEDULE 7 — Consequential Amendments
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULE 7 Section 67(1).

CONSEQUENTIAL AMENDMENTS

Legal Aid Act 1974 (c.4)

1—3. F587

Textual Amendments
F587 Sch. 7 paras. 1-3 repealed by Legal Aid Act 1988 (c. 34, SIF 77:1), s. 45(2), Sch. 6

Solicitors Act 1974 (c.47)

PROSPECTIVE
4

Textual Amendments
F588 Sch. 7 para. 4 repealed by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(7), Sch. 20

5 In section 48(2) (orders of Tribunal), for “section 47(2)” substitute “subsection (2)
of section 47, or was made under subsection (2B) of that section . . .,”.

PROSPECTIVE

6 In section 49(3) (appeals from Tribunal), at the end add “, and an appeal against
an order under section 47 excluding any person or persons from legal aid work
(within the meaning of that section) shall lie only at the instance of any person
so excluded.”

County Courts Act 1984 (c.28)

7 In section 33 (effect of order of judge in probate proceedings)—
(a) omit “a judge of”; and
B b)

Textual Amendments
F589 Sch. 7 para. 7(b) repealed (22.4.2014) by Crime and Courts Act 2013 (c. 22), s. 61(3), Sch. 9 para. 141,
S.1.2014/954, art. 2(c) (with art. 3) (with transitional provisions and savings in S.1. 2014/956, arts. 3-11)

8 In section 58(1) (persons who may take affidavits for use in county courts)—
(a) for “any person” substitute “‘a commissioner for oaths or any other person”;
and

(b) omit the words from “or a solicitor” onwards.
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http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/3
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/9/paragraph/141
http://www.legislation.gov.uk/id/uksi/2014/954
http://www.legislation.gov.uk/id/uksi/2014/954/article/2/c
http://www.legislation.gov.uk/id/uksi/2014/954/article/3
http://www.legislation.gov.uk/id/uksi/2014/956

Administration of Justice Act 1985 (c. 61) 137
SCHEDULE 8 — Repeals
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULE 8 Section 67(2).

REPEALS

PART I

REPEAL COMING INTO FORCE ON ROYAL ASSENT

Chapter Short title Extent of repeal
12 & 13 Vict. c. 16. Justices Protection (Ireland)  The whole Act so far as
Act 1849, unrepealed.
PART II

REPEALS COMING INTO FORCE TWO MONTHS AFTER ROYAL ASSENT

Chapter Short title Extent of repeal
1978 c. 23. Judicature (Northern Ireland) In section 70(2)(a), the words
Act 1978. “and is in practice as such”.
1981 c. 54. [****Senior Courts Act 1981]. In section 40A(4), the word
G‘and7"
1982 c. 53. Administration of Justice Act Section 71.
1982.
1984 c. 28. County Courts Act 1984, In section 58(1), the words

from “‘or a solicitor” onwards.

In section 109(4), the word
G‘and7"

Section 113(a)(i).

Textual Amendments
F590 Words in Sch. 8 Pt. 2 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148, Sch.
11 para. 1(2); S.I. 2009/1604, art. 2(d)

PART III

REPEALS COMING INTO FORCE ON AN APPOINTED DAY

Chapter Short title Extent of repeal
1974 ¢c. 4. Legal Aid Act 1974. Section 12(3) to (5).
Section 38(2) to (6).


http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/8/part/2
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d

138 Administration of Justice Act 1985 (c. 61)
SCHEDULE 9 — Transitional Provisions and Savings
Document Generated: 2024-04-28

Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

1974 c. 47. Solicitors Act 1974. In sections 7 and 8(2), the
words “not exceeding £15”.

Section 43(6).

In Schedule 2, in paragraph
2(1)(b) the words “not

exceeding £50”.
1981 c. 54. [***'Senior Courts Act 1981]. Section 106(2) to (4).
1984 c. 28. county Courts Act 1984. In section 33, the words “a
judge of”.

In section 138(5), the words
“Subject to subsection (6),”.

Textual Amendments
F591 Words in Sch. 8 Pt. 3 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148, Sch.
11 para. 1(2); S.I. 2009/1604, art. 2(d)

SCHEDULE 9 Section 69(5).

TRANSITIONAL PROVISIONS AND SAVINGS

Imposition of disciplinary sanctions by Council of Law Society

1 Section 1 applies in relation to services provided by a solicitor whether they were
provided before or after the commencement of that section.

Examination of solicitors’ files in connection with complaints

Textual Amendments
F592 Sch. 9 para. 2 repealed (31.3.2009) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss.
29, 192, 193); S.I. 2009/503, art. 2(f)(v)(gg)

Powers of lay observers and Tribunal in relation to inadequate professional services

3 In section 3—
(a) subsection (1) applies in relation to a complaint whether it was made before
or after the commencement of that section; and
(b) subsection (2) applies in relation to services provided by a solicitor whether
they were provided before or after that commencement.


http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/8/part/3
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/9/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/503
http://www.legislation.gov.uk/id/uksi/2009/503/article/2/f/v/gg

Administration of Justice Act 1985 (c. 61) 139
SCHEDULE 9 — Transitional Provisions and Savings
Document Generated: 2024-04-28
Status: Point in time view as at 01/11/2015. This version of this Act contains provisions that are prospective.
Changes to legislation: Administration of Justice Act 1985 is up to date with all changes known to be in force
on or before 28 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Practising certificates

F593 4

Textual Amendments
F593 Sch. 9 para. 4 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29,
192, 193); S.I. 2009/3250, art. 2(i)(iv)(kK) (with art. 9)

Restriction on preparation of contracts of sale etc.

5 In section 6—

(a) subsection (3) applies to acts done before or after the commencement of
that section; but

(b) subsection (4) does not apply to acts done before that commencement.

Restriction on preparation of papers for probate etc.

F594 6

Textual Amendments
F594 Sch. 9 para. 6 repealed (1.1.2010) by Legal Services Act 2007 (c. 29), ss. 210, 211, Sch. 23 (with ss. 29,
192, 193); S.I. 2009/3250, art. 2(i)(iv)(kk) (with art. 9)

Orders modifying provisions so as to apply to incorporated practices

7 Any provision made by an order under subsection (7) of section 9 after the
commencement of that section may be made with retrospective effect as from that
commencement or any later date.

Legal aid complaints

8 The repeal by this Act of the provisions referred to in subsection (3) of section 40
shall not affect—

(a) the hearing and determination by any tribunal established pursuant to any
of those provisions of any complaint or other matter where a reference or
application was made to the tribunal in respect of the complaint or matter
before the commencement of that subsection; or

(b) any appeal against the decision of such a tribunal with respect to any such
complaint or matter.

9 Each of sections 41 to 44 applies in relation to conduct of a barrister or solicitor
(as the case may be) whether it occurred before or after the commencement of that
section.

Substitution or removal of personal representatives

10 Subsection (6) of section 50 applies to an application under section 1 of

the M*Judicial Trustees Act 1896 whether it was made before or after the
commencement of section 50.


http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv/kk
http://www.legislation.gov.uk/id/uksi/2009/3250/article/9
http://www.legislation.gov.uk/id/ukpga/2007/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/210
http://www.legislation.gov.uk/id/ukpga/2007/29/section/211
http://www.legislation.gov.uk/id/ukpga/2007/29/schedule/23
http://www.legislation.gov.uk/id/ukpga/2007/29/section/29
http://www.legislation.gov.uk/id/ukpga/2007/29/section/192
http://www.legislation.gov.uk/id/ukpga/2007/29/section/193
http://www.legislation.gov.uk/id/uksi/2009/3250
http://www.legislation.gov.uk/id/uksi/2009/3250/article/2/i/iv/kk
http://www.legislation.gov.uk/id/uksi/2009/3250/article/9
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Marginal Citations
M30 1896 c. 35.

Administrative and clerical expenses of garnishees

11 (1) Any order of the Lord Chancellor made, or having effect as if made, under
section 40A of the [**Senior Courts Act 1981] or section 109 of the ™'County
Courts Act 1984 which is in force immediately before the commencement of
section 52 of this Act shall have effect as if made under and for the purposes of
that section as amended by section 52, and any reference in any such order to the
sum which may be deducted by any deposit-taking institution shall be construed as
a reference to the maximum sum which may be so deducted.

(2) The provisions of section 52 shall not apply in relation to any order of the kind
mentioned in subsection (1) of either of the said sections 40A and 109 which was
made before the commencement of section 52.

Textual Amendments
F595 Words in Sch. 9 para. 11 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148,
Sch. 11 para. 1(2); S.I. 2009/1604, art. 2(d)

Marginal Citations
M31 1984 c. 28.

Register of county court judgments

12 (1) Where immediately before the commencement of section 54 there is in force any
entry in the register relating to—

(a) any judgment of a county court, not being a judgment falling within
section 73(1) of the County Courts Act 1984 as substituted by subsection (2)
of section 54; or

(b) any order of a county court,

nothing in subsection (2) of section 54 shall affect the continuation in force of
that entry; but regulations under the said section 73 may make provision as to the
cancellation of any such entry.

(2) In sub-paragraph (1) “the register” means the register kept under the said section 73.

Relief from forfeiture in county court

13 The provisions inserted by subsections (4) and (5) of section 55 shall not have effect
in connection with any recovery of possession of land by a lessor which occurred
before the commencement of that section.

Time limits for actions for libel or slander

14 Nothing in section 57 shall apply in relation to an action if the cause of action
accrued before the commencement of that section.


http://www.legislation.gov.uk/id/ukpga/1896/35
http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/9/paragraph/11
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
http://www.legislation.gov.uk/id/ukpga/1984/28
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Appointment of arbitrator by court

15 F596

Textual Amendments

F596 Sch. 9 para. 15 repealed (31.1.1997) by 1996 c. 23, s. 107(2), Sch.4; S.I. 1996/3146, art. 3 (with art.
4 Sch. 2)

Limitation of damages against resident magistrates etc. in Northern Ireland

16 Nothing in section 63 shall apply in relation to an action if the sentence or order
in respect of which the action is brought was passed or made before the passing
of this Act.

Increase of penalties under Solicitors Act 1974

17 Nothing in paragraph 6 or 7 of Schedule 1 shall affect the punishment for an offence
committed before the commencement of that paragraph.


http://www.legislation.gov.uk/id/ukpga/1985/61/schedule/9/paragraph/15
http://www.legislation.gov.uk/id/ukpga/1996/23
http://www.legislation.gov.uk/id/ukpga/1996/23/section/107/2
http://www.legislation.gov.uk/id/ukpga/1996/23/schedule/4
http://www.legislation.gov.uk/id/uksi/1996/3146
http://www.legislation.gov.uk/id/uksi/1996/3146/article/3
http://www.legislation.gov.uk/id/uksi/1996/3146/article/4/schedule/2
http://www.legislation.gov.uk/id/uksi/1996/3146/article/4/schedule/2
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