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Representation of the People Act 1983

1983 CHAPTER 2

PART I

PARLIAMENTARY AND LOCAL GOVERNMENT FRANCHISE AND ITS EXERCISE
Conduct of local government elections in Scotland

41 Returning officers: local elections in Scotland.

(1) Every local authority in Scotland shall appoint an officer of the authority to be the
returning officer for each election of councillors for the authority, and if the person
so appointed dies, resigns or is for any other reason unable to act, the authority may
appoint another person to be returning officer at that election.

(2) A returning officer in Scotland appointed under this Act may by writing under his
hand appoint one or more persons to discharge all or any of his functions.

(3) A local government election in Scotland is not liable to be questioned by reason of a
defect in the title, or want of title, of the person presiding at or conducting the election,
if that person was then in actual possession of, or acting in, the office giving the right
to preside at or conduct the election.

Modifications etc. (not altering text)
C1  S.41 extended (11.3.1999) by S.I. 1999/787, art. 14

42 Local elections in Scotland.
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(5) All expenditure properly incurred by a returning officer in relation to the holding of
an election of a councillor to a local authority shall be paid by the council of that
authority, but only (in cases where there is a scale fixed for the purposes of this section
by that council) in so far as it does not exceed that scale.

(6) Before a poll is taken at an election for a councillor for a local government area in
Scotland, the council for that area shall, at the request of the returning officer or of
any person acting as returning officer, advance to him such reasonable sum in respect
of his expenses at the election as he may require.

Textual Amendments
F1  S.42(1)-(4)(7) repealed (S.) (2.5.2007) by Local Governance (Scotland) Act 2004 (asp 9), ss. 5(1)(a),
17(2); S.S.I. 2007/25, art. 2(2)

Modifications etc. (not altering text)

C2  S.42(5) modified (S.) by S.I. 1986/1111, regs. 2, 97(1)

C3  S.42(5)(6) modified (11.3.1999) by S.I. 1999/787, art. 13(5), Sch. 5 Pt. I para. 3(1)(c) (which S.I.
was revoked (21.11.2002 except for specified purposes) by S.1. 2002/2779, arts. 1, 2 (which S.I. was
revoked (15.3.2007) by S.I. 2007/937, art. 2(a)))

S. 42(5)(6) modified (21.11.2002 except for specified purposes) by The Scottish Parliament (Elections
etc.) Order 2002 (S.1. 2002/2779), arts. 1, 14(5), Sch. 5 para. 3(1)(c)(2) (which S.I. was revoked
(15.3.2007) by S.1. 2007/937, art. 2(a))

S. 42(5)(6) modified (15.3.2007 except for specified purposes) by The Scottish Parliament (Elections
etc.) Order 2007 (S.1. 2007/937), arts. 1, 14(5), Sch. 5 para. 3(1)(c)

C4  S.42(5)(6) modified (30.12.2010 except for specified purposes) by The Scottish Parliament (Elections
etc.) Order 2010 (S.1. 2010/2999), art. 1(1), Sch. 5 para. 3(1)(c)(2) (with art. 1(2)(3))

C5  S.42(5)(6) modified (S.) (16.12.2015) by The Scottish Parliament (Elections etc.) Order 2015 (S.S.I.
2015/425), art. 1(1), sch. 5 para. 3(1)(b) (with art. 1(2))

C6  S.42(6) modified (S.) by S.I. 1986/1111, regs. 2, 97(1)(2)

C7  S.42(6) modified (11.3.1999) by S.I. 1999/787, art. 13(5), Sch. 5 Pt. I para. 3(2) (which S.I. was
revoked (21.11.2002 except for specified purposes) by S.I. 2002/2779, arts. 1, 2 (which S.I. was
revoked (15.3.2007) by S.I. 2007/937, art. 2(a)))

C8  S.42(6) modified (S.) (16.12.2015) by The Scottish Parliament (Elections etc.) Order 2015 (S.S.1.
2015/425), art. 1(1), sch. 5 para. 3(2) (with art. 1(2))

43 Day of ordinary local elections in Scotland, and other timing provisions.

["*(1) ["Subject to subsection (1AA),] in every year in which ordinary elections of
councillors for local government areas in Scotland are held, the [**day on which the
poll is held at an] election is—

(a) the first Thursday in May; or

(b) such other day as may be fixed by the Secretary of State by order made by
statutory instrument not later than 1st February in the year preceding the year
or, in the case of an order affecting more than one year, the first year in which
the order is to take effect.
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(1A) An order made under subsection (1)(b) above shall be subject to annulment in
pursuance of a resolution of either House of Parliament.]

["*(1AA) The poll shall not be held on the day specified in or fixed under subsection (1) where
that day is the day of the poll at an ordinary general election for membership of the
Scottish Parliament.

(1AB) Where subsection (1AA) prevents the poll being held on the day specified in or fixed
under subsection (1), the poll is to be held on such other day as the Scottish Ministers
may by order specify.

(1AC) An order under subsection (1AB) is subject to the affirmative procedure.]

[(1B) Despite subsection (1) above—

F7
Q) o
(b) if an extraordinary general election is, under section 3(2) of [**the Scotland
Act 1998 (c. 46) (“the 1998 Act”)] (which enables the holding of such an
election), to be held on a day occurring within the relevant period,

the Scottish Ministers may, by order, provide that the poll at the ordinary local election
to be held that year shall be held on that day;

(1C) In subsection (1B) above—

“extraordinary general election” means a general election for membership

of the Scottish Parliament held under section 3 of the 1998 Act;
F9

“ordinary local election” means an ordinary election of councillors for local
government areas in Scotland held in accordance with section 5 of the 1994
Act and this Act;

“relevant period” means the period beginning with 11th March in a year
in which an ordinary local election falls to be held and ending with the day
which immediately precedes the first Thursday in May in that year,

and references to the time when a local election falls or does not fall to be held are to
be construed in accordance with section [F'*5(1C)] of the 1994 Act.

(1D) An order under subsection (1B) above shall be made by statutory instrument. |

(2) Where—
(a) the day or the last day on which anything is required or permitted to be done
by any rules under section 42 above, or
F11

(b) the day on which anything is required to be done under subsection (1) [* or
(1B)] above "'* . . . or section 45(1) below,

is a ["Saturday] Sunday, [“Christmas Eve] Christmas Day, New Year’s Day,
[F*Maundy Thursday] Good Friday, bank holiday, or a public holiday, or a day
appointed for public thanksgiving or mourning, the requirement or permission shall
be deemed to relate to the first day thereafter which is not one of the days before
mentioned, but, save as aforesaid or as otherwise expressly provided in this Act or by
the "' Local Government ["'etc. (Scotland) Act 1994], in reckoning a number of days
[F"for the purposes of this Part of this Act in so far as it relates to the conduct of local
government elections in Scotland], the days before specified shall not be excluded.

(3) Where [""the day on which the poll is held at] an election is postponed under
subsection (2) above, the day on which the election is held shall be treated as the day
of ["poll] for all purposes of this Act or that Act of [***1994] relating to that election.
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(4) Where a day is declared to be a bank holiday or day of public thanksgiving or

mourning, nothing in subsection (3) above affects the validity of any act done in
relation to an election before or on the date of the declaration.
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Textual Amendments
F19 S. 44 repealed by Representation of the People Act 1985 (c. 50, SIF 42), ss. 24, 28, Sch. 4 para. 9, Sch.
5

45 Non-election of local authority etc. in Scotland.

(1) If in Scotland—

*0(a)  for any reason a local authority or members of a local authority are not elected

in accordance with the provisions of this Act and the "Local Government
(Scotland) Act 1973, and the case is not otherwise provided for, or

(b) there is for any reason no legally constituted local authority for any area, or
(¢) the number of members of a local authority then in office is less than the

quorum ascertained in accordance with the provisions of Schedule 7 to that
Act of 1973 (meetings and proceedings of local authorities).

the Secretary of State may direct the holding of an election for filling such vacancies
as exist, and the election shall be held as soon as practicable after that, on a date to
be fixed by him.

(2) The Secretary of State may in that direction—

(a) make such provision as appears to him expedient for authorising any person
to act in place of a local authority pending the election of members of the
authority by an election under subsection (1) above; and

(b) make such incidental, consequential, transitional or supplemental provision
as appears to him to be necessary or proper.

Textual Amendments
F20 By The Scottish Local Government Elections Order 2007 (S.S.I. 2007/42), art. 5, it is provided that
(S.) (17.2.2007 except for the purposes of any election to be held on or before 2.5.2007) the words
"this Act, the Local Government etc. (Scotland) Act 1994 and the Local Governance (Scotland) Act
2004" be substituted for the words "this Act and the Local Government etc. (Scotland) Act 1994"

Modifications etc. (not altering text)
C10 S. 45 applied (with modifications) (temp. from 6.4.1995 to 1.4.1996) by S.1. 1995/789, art. 2, Sch.
para.7
S. 45 applied (S.) (13.11.2002 except for specified purposes) by The Scottish Local Government
Elections Rules 2002 (S.S.1. 2002/457), rules 1(2), 4, Sch. 2 rule 48(1) (which S.I. was revoked
(17.2.2007) by S.S.1. 2007/42, art. 6(1) (subject to art. 6(2))
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Changes to legislation:

There are outstanding changes not yet made by the legislation.gov.uk editorial team to
Representation of the People Act 1983. Any changes that have already been made by the team
appear in the content and are referenced with annotations.

View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:

= Act Representation of the People Acts amended by 1985 c. 50 Sch. 1 para. 24

= Act amendment to earlier affecting provision S.1.2007/1024, Sch. 2 by S.I. 2024/428
reg. 3

- Act power to amend conferred by 2009 c. 12 s. 34(3)(b) (This amendment not
applied to legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for
N.I., 19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6),
s. 27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.I. 2014/2439,
art. 2(1))

= Blanket amendment words substituted by S.I. 2011/1043 art. 34

Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

- s. 9(2A) inserted by 2021 asc | s. 18(2)

- s. 9E(1A) inserted by 2021 asc 1 s. 18(4)

- s. 9ZA inserted by 2021 asc | s. 18(3)

- s. 10(4C)(4D) inserted by 2009 c. 12 s. 33(3)(e) (This amendment not applied to
legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for N.IL.,
19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6), s.
27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.1. 2014/2439, art.
2()

= s. 10A(1C)(1D) inserted by 2009 c. 12 s. 33(5)(d) (This amendment not applied
to legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for N.L.,
19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6), s.
27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.1. 2014/2439, art.
2()

. 10ZE(2A) inserted by 2021 asc 1 s. 18(5)(a)

. 10ZE(4A) inserted by 2021 asc 1 s. 18(5)(c)

. 10ZE(5A)-(5C) inserted by 2021 asc 1 s. 18(5)(d)

. 13A(1)(zc) inserted by 2021 asc 1 s. 18(6)

. 13A(2C)(2D) inserted by 2009 c. 12 s. 33(6)(d) (This amendment not applied

to legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for N.L.,

19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6), s.

27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.1. 2014/2439, art.

2()

. 16(1)(e) words substituted by 2022 c. 37 Sch. 8 para. 1(5)

s. 16(1)(e) words substituted by 2022 c. 37 Sch. 8 para. 1(6)
s. 49(5)(b)(iiia) inserted by 2022 c. 37 Sch. § para. 1(8)(a)

- s. 56(1)(azaa) inserted by 2021 asc 1 s. 18(9)

s. 62C applied (with modifications) by S.I. 2012/2031, Sch. 4 Pt. 1 Table 1 (as

amended) by S.I. 2023/1141 reg. 7(2)(a)

= s. 62C applied (with modifications) by S.I. 2012/2031, Sch. 8 Table 1 (as amended)
by S.I. 2023/1141 reg. 7(3)(a)

= s. 62C applied (with modifications) by S.I. 2012/323, Sch. 4 Table 1 (as amended)
by S.I. 2023/1141 reg. 5(a)

= s. 62C applied (with modifications) by S.I. 2012/444, Sch. 4 Table 1 (as amended)
by S.I. 2023/1141 reg. 6(a)

= s. 62C inserted by 2023 ¢. 12s. |

- s. 63(3)(ba) inserted by 2006 c. 22 s. 7 (This amendment not applied to
legislation.gov.uk. S. 7 repealed (2.4.2013) without ever being in force by 2013 c. 6,
s. 23; S.I. 2013/702, art. 3(e))
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= s. 81(4A)(4B) inserted by 2006 asp 14 s. 19(2)

- s. 113(7)(b)(c) inserted by 2011 c. 1 Sch. 10 para. 15(b) (This amendment not
applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force
by S.I. 2011/1702, arts. 1, 2(b))

= s. 114(4) inserted by 2011 c. 1 Sch. 10 para. 16 (This amendment not applied to
legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(b))

= s. 115(3) inserted by 2011 c. 1 Sch. 10 para. 17 (This amendment not applied to
legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(b))

= s. 139(6A) inserted by 2011 c. 1 Sch. 10 para. 19(2) (This amendment not applied
to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(b))

= s. 165(3A) inserted by 2011 c. 1 Sch. 10 para. 20 (This amendment not applied to
legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(b))

- s. 201(2B) inserted by 2009 c. 12 s. 33(9) (This amendment not applied to
legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for N.IL.,
19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6), s.
27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.1. 2014/2439, art.
2()

- s. 203 A applied (with modifications) by S.I. 2001/2599, Sch. 1 table (as amended)
by 2022 c. 37 Sch. 8§ para. 11(3)

- s. 203A203B applied by 1989 c. 3, Sch. 1 Pt. 1 (as amended) by 2022 c. 37 Sch. 8
para. 9(4)

- s. 203B applied (with modifications) by S.I. 2001/2599, Sch. 1 table (as amended)
by 2022 c. 37 Sch. 8§ para. 11(3)

= Sch. 1 rule 44B amendment to earlier affecting provision S.I. 2001/2599, Sch. 1 by
S.I1. 2024/319 reg. 12

= Sch. 1 rule 37A inserted by 2011 c. 1 s. 9(1) (This amendment not applied to
legislation.gov.uk. S. 9 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(a))

= Sch. 1 rule 45A45B inserted by 2011 c. I s. 9(2) (This amendment not applied
to legislation.gov.uk. S. 9 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(a))

= Sch. 1 rule 46(3) inserted by 2011 c. 1 Sch. 10 para. 5(3) (This amendment not
applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force
by S.I. 2011/1702, arts. 1, 2(b))

- Sch. 1 rule 47(3A)(3B) inserted by 2011 c. 1 Sch. 10 para. 6(4) (This amendment not
applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force
by S.I. 2011/1702, arts. 1, 2(b))

- Sch. 1 rule 40(1B)(a) repealed by 2006 c. 22 Sch. 2

= Sch. 1 rule 18 substituted by 2011 c. 1 Sch. 10 para. 2 (This amendment not applied
to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force by S.I.
2011/1702, arts. 1, 2(b))

- Sch. 1 rule 47(4)(d) substituted by 2011 c. 1 Sch. 10 para. 6(5)(b) (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

- Sch. 1 rule 61(2)(c) substituted by 2011 c. 1 Sch. 10 para. 10(3) (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

- Sch. 1 rule 62 substituted by 2011 c. 1 Sch. 10 para. 11(1) (This amendment not
applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in force
by S.I. 2011/1702, arts. 1, 2(b))

- Sch. 1 rule 47(1)(aa)(b) substituted for Sch. 1 rule 47(1)(b) by 2011 c. 1 Sch. 10
para. 6(2)(a) (This amendment not applied to legislation.gov.uk. Sch. 10 repealed
(8.7.2011) without ever being in force by S.I. 2011/1702, arts. 1, 2(b))
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Sch. 1 rule 47(2)-(2E) substituted for Sch. 1 rule 47(2) by 2011 c. 1 Sch. 10 para.
6(3) (This amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011)
without ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 47(4)(aa)(b) substituted for Sch. 1 rule 47(4)(b) by 2011 c. 1 Sch. 10
para. 6(5)(a) (This amendment not applied to legislation.gov.uk. Sch. 10 repealed
(8.7.2011) without ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 4949A substituted for Sch. 1 rule 49 by 2011 c. 1 Sch. 10 para. 7 (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 50(1)(a)(aa)(ab)(b)(c) substituted for Sch. 1 rule 50(1)(a)-(c) by 2011 c. 1
Sch. 10 para. 8 (This amendment not applied to legislation.gov.uk. Sch. 10 repealed
(8.7.2011) without ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 61(2)(a)(aa) substituted for Sch. 1 rule 61(2)(a) by 2011 c. 1 Sch. 10 para.
10(2) (This amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011)
without ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 46(1)(1A) substituted for rule 46(1) by 2011 c. 1 Sch. 10 para. 5(1) (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 46(2) words inserted by 2011 c. 1 Sch. 10 para. 5(2) (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 47 heading words inserted by 2011 c. 1 Sch. 10 para. 6(1) (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 29(5) words substituted by 2011 c. 1 Sch. 10 para. 3 (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 44(5) words substituted by 2011 c. 1 Sch. 10 para. 4 (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 47(1) words substituted by 2011 c. 1 Sch. 10 para. 6(2)(c) (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 47(1)(d) words substituted by 2011 c. 1 Sch. 10 para. 6(2)(b) (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 53(4) words substituted by 2011 c. 1 Sch. 10 para. 9 (This amendment
not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without ever being in
force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 1 rule 61(1) words substituted by 2011 c. 1 Sch. 10 para. 10(1) (This
amendment not applied to legislation.gov.uk. Sch. 10 repealed (8.7.2011) without
ever being in force by S.I. 2011/1702, arts. 1, 2(b))

Sch. 2 para. 1(4ZA)-(4ZC) inserted by 2009 c. 12 s. 33(10)(a) (This amendment not
applied to legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for
N.I., 19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6),
s. 27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.I. 2014/2439,
art. 2(1))

Sch. 2 para. 1(6A) inserted by 2009 c. 12 s. 33(10)(e) (This amendment not applied
to legislation.gov.uk. Ss. 30-34 repealed (10.6.2014 for E.W., 15.9.2014 for N.L,,
19.9.2014 for S.) by Electoral Registration and Administration Act 2013 (c. 6), s.
27(1), Sch. 4 para. 24(b) (with Sch. 5); S.I. 2014/414, art. 5(m); S.1. 2014/2439, art.
2()

Sch. 2 para. 5C inserted by 2022 c. 37 Sch. 4 para. 5

Sch. 4A para. 13A inserted by S.1. 2024/428 reg. 4(1)

Sch. 6A applied (with modifications) by S.I. 2001/2599, Sch. 1 table (as inserted) by
2022 c. 37 Sch. 8§ para. 11(4)
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