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STATUTORY INSTRUMENTS

2002 No. 3153

The Environment (Northern Ireland) Order 2002

PART II
POLLUTION PREVENTION AND CONTROL

Waste management: site licences

Disposal licences which expire before commencement of waste management licensing

6.—(1)  This Article applies where—
(a) a disposal licence under Article 7 of the 1978 Order expires at a time (“the time of expiry”)

falling after the relevant day but before the appointed day (so that it is not converted into
a site licence by Article 47 of the 1997 Order); and

(b) relevant activities have taken place at a time falling after the time of expiry (whether before
or after the making of this Order).

(2)  The licence shall for all purposes be deemed—
(a) not to have expired; and
(b) to have been subsisting on the appointed day and (accordingly) to have become on that

day a site licence by virtue of Article 47(2) of the 1997 Order.
(3)  The terms and conditions of the licence as continued in force by paragraph (2) shall, except

so far as providing for the expiry of the licence and subject to paragraph (4)(b) and (c), be such as
were in force immediately before the time of expiry (unless and until varied under Part II of the
1997 Order).

(4)  Without prejudice to the generality of paragraph (2)—
(a) activities carried out during the interim period which (by virtue of paragraph (2)) become

authorised by the licence shall be treated as authorised at the time they were carried out
(even though at that time their being carried out amounted to a contravention of Article
5(1) of the 1978 Order);

(b) anything done in relation to the licence before the time of expiry but purporting to take
effect after that time (such as the serving of a notice under Article 9 of the 1978 Order,
specifying a time falling during or after the interim period) shall be treated as having had
(or having) effect as if the licence had not in fact expired

(c) anything which during the interim period purported to be done in relation to the licence
(such as a modification, revocation, transfer or cancellation of the licence, the exercise of
functions under Article 11 of the 1978 Order or the bringing or determination of an appeal)
shall be treated as having had effect as if the licence had then been in force;

(d) any fees which (by virtue of paragraph (2)) are treated as having become payable before
the appointed day shall be taken to have become payable at the time they would have
become payable had the licence not in fact expired; and
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(e) the holder of the licence shall be treated as having been an authorised person for the
purposes of Article 5(1) of the 1997 Order during the interim period (or so much thereof
as falls after the coming into operation of Article 5(1)).

(5)  Nothing in this Article affects any criminal proceedings in which the accused has been
convicted before the coming into operation of this Article.

(6)  The district council by which a licence affected by this Article was issued shall notify the
holder of the licence—

(a) of the fact that the licence is so affected; and
(b) of how it is so affected.

(7)  For the purposes of this Article “relevant activities”, in relation to a licence, are—
(a) any activities authorised by the licence or, in the case of an expired licence, any which

would have been authorised by it had it not expired, and
(b) any precautions or works required by the licence to be taken or carried out in connection

with or in consequence of those activities or, in the case of an expired licence, any which
would have been so required had the licence not expired.

(8)  In this Article—
“the 1978 Order” means the Pollution Control and Local Government (Northern Ireland) Order
1978 (NI 19);
“the 1997 Order” means the Waste and Contaminated Land (Northern Ireland) Order 1997
(NI 19);
“the appointed day”, in relation to a licence, means the day which in relation to that licence is
(or would have been if the licence had not previously expired) the relevant appointed day for
licences (within the meaning of Article 47 of the 1997 Order);
“the interim period”, in connection with a licence in relation to which this Article applies,
means the period beginning with the time of expiry and ending immediately before the
appointed day
“the relevant day” means the day falling one year before the day on which this Order is made;
“site licence” has the same meaning as in the 1997 Order.
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