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STATUTORY INSTRUMENTS

1986 No. 1888

The Social Security (Northern Ireland) Order 1986

PART VII
COMMON PROVISIONS

Administration
Art. 52 rep. by 1992 c.9

[F1Payment out of benefit of sums in respect of mortgage interest, etc.

52A.—(1)  This Article applies in relation to cases where—
(a) mortgage interest is payable to a qualifying lender by a person ( “the borrower”) who is

entitled, or whose partner, former partner or qualifying associate is entitled, to income
support; and

(b) a sum in respect of that mortgage interest is or was brought into account in determining
the applicable amount for the purposes of income support in the case of the borrower or
the partner, former partner or qualifying associate;

and any reference in this Article to “the relevant beneficiary” is a reference to the person whose
applicable amount for the purposes of income support is or was determined as mentioned in sub-
paragraph (b).

(2)  Without prejudice to sub-paragraphs (j) and (q) of Article 52(1), regulations may, in relation
to cases where this Article applies, make provision—

(a) requiring that, in prescribed circumstances, a prescribed part of any relevant benefits to
which the relevant beneficiary is entitled shall be paid by the Department directly to the
qualifying lender and applied by that lender towards the discharge of the liability in respect
of the mortgage interest;

(b) for the expenses of the Department in administering the making of payments under the
regulations to be defrayed, in whole or in part, at the expense of qualifying lenders, whether
by requiring them to pay prescribed fees or by deducting and retaining a prescribed part
of the payments that would otherwise be made to them under the regulations or by such
other method as may be prescribed;

(c) for requiring a qualifying lender, in a case where by virtue of sub-paragraph (b) the amount
of the payment made to him under the regulations is less than it would otherwise have
been, to credit against the liability in respect of the mortgage interest (in addition to the
payment actually made) an amount equal to the difference between—

(i) the payment that would have been so made, apart from sub-paragraph (b); and
(ii) the payment actually made;

and, in any such case, for treating the amount so credited as properly paid on account
of benefit due to the relevant beneficiary;
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(d) for enabling a body which, or person who, would otherwise be a qualifying lender to elect
not to be regarded as such for the purposes of this Article, other than this sub-paragraph;

(e) for the recovery from any body or person—
(i) of any sums paid to that body or person by way of payment under the regulations

that ought not to have been so paid; or
(ii) of any fees or other sums due from that body or person by virtue of sub-paragraph (b);

(f) for cases where the same person is the borrower in relation to mortgage interest payable
in respect of two or more different loans; and

(g) for any person of a prescribed class or description who would otherwise be regarded for
the purposes of this Article as the borrower in relation to any mortgage interest not to be
so regarded, except for the purposes of this sub-paragraph;

but the Department shall not make any regulations under sub-paragraph (b) unless it has consulted
with such organisations representing qualifying lenders likely to be affected by the regulations as
it considers appropriate.

(3)  The bodies and persons who are “qualifying lenders” for the purposes of this Article are—
(a) any authorised institution, within the meaning of the Banking Act 1987, to which

section 67 of that Act applies (companies and partnerships which may describe themselves
as banks, etc.),

(b) any building society incorporated under the Building Societies Act 1986,
(c) any body or person carrying on insurance business, within the meaning of the Insurance

Companies Act 1982,
(d) any district council,
(e) the Northern Ireland Housing Executive,

and such bodies or persons not falling within sub-paragraphs (a) to (e) as may be prescribed.
(4)  In this Article—

“mortgage interest” means interest on a loan which is secured by a mortgage of or charge over
land and which has been taken out to defray money applied for any of the following purposes,
that is to say—
(a) acquiring any residential land which was intended, at the time of the acquisition, for

occupation by the borrower as his home;
(b) carrying out repairs or improvements to any residential land which was intended, at the

time of taking out the loan, for occupation by the borrower as his home;
(c) paying off another loan; or
(d) any prescribed purpose not falling within sub-paragraphs (a) to (c);
but interest shall be regarded as mortgage interest by virtue of sub-paragraph (c) only to the
extent that interest on that other loan would have been regarded as mortgage interest for the
purposes of this Article had the loan not been paid off;
“partner” means—
(a) any person to whom the borrower is married and who is a member of the same household

as the borrower; or
(b) any person to whom the borrower is not married but who lives together with the borrower

as husband and wife, otherwise than in prescribed circumstances;
and “former partner” means a person who has at some time been, but no longer is, the
borrower's partner;
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“qualifying associate”, in relation to the borrower, means a person who, for the purposes of
income support, falls to be treated by regulations under Part III as responsible for so much
of the expenditure which relates to housing costs (within the meaning of those regulations)
as consists of any of the mortgage interest payable by the borrower, and who falls to be so
treated because—
(a) the borrower is not meeting those costs, so that the person has to meet them if he is to

continue to live in the dwelling occupied as his home; and
(b) the person is one whom it is reasonable, in the circumstances, to treat as liable to meet

those costs;
“relevant benefits” means such of the following benefits as may be prescribed, namely—
(a) benefits under the principal Act;
(b) income support;
“residential land” means any land which consists of or includes a dwelling.

(5)  For the purposes of this Article, regulations may make provision—
(a) as to circumstances in which residential land is or is not to be treated as intended for

occupation by the borrower as his home; or
(b) as to circumstances in which persons are to be treated as being or not being members of

the same household.]

F1 1992 NI 9

Adjudication

Paras. (1),(2) rep. by 1993 c.49
Paras. (3)#(10) rep. by 1992 c.9

Art. 54 rep. by 1992 c.9

Breach of regulations

Regulations under any of the benefit Acts may provide for contravention of, or failure to
comply with, any provision contained in regulations made under that Act or Order to be an
offence under that Act or Order and for the recovery, on summary conviction of any such
offence, of penalties not exceeding—
(a) for any one offence, level 3 on the standard scale; or
(b) for an offence of continuing any such contravention or failure after conviction, £40 for

each day on which it is so continued.

F2 mod. by SR 1988/137

Art. 56 rep. by 1992 c.9

Legal proceedings

57 F3.—(1)  Any person authorised by the DepartmentF4. . . in that behalf may conduct any
proceedings under the benefit Acts before a magistrates' court although not a barrister or solicitor.

(2)  Notwithstanding anything in any statutory provision—
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(a) proceedings for an offence under the benefit ActsF4. . . may be begun at any time within
the period of three months from the date on which evidence, sufficient in the opinion of
the Department to justify a prosecution for the offence, comes to its knowledge or within
a period of twelve months from the commission of the offence, whichever period last
expires;F4. . .

Sub.#para. (b) rep. by 1992 c. 9
(3)  For the purposes of paragraph (2)—

(a F5 a certificate purporting to be signed by the Head or a secretary, under secretary or assistant
secretary of the DepartmentF4. . . as to the date on which such evidence as is mentioned
in sub-paragraph (a) or (b) of that paragraph came to its knowledge shall be conclusive
evidence of that date;F4. . .

Sub#para. (b) rep. by 1992 c. 9
Para. (3A) rep. by 1992 c. 9
Paras. (4), (5) rep. by 1989 NI 12

F3 mod. (exc. (2)(b),(3)(b)) by SR 1988/137
F4 1992 c. 9
F5 mod. by SR 1988/137

Offences by bodies corporate

58 F6. Section 20(2) and (3) of the Interpretation Act (Northern Ireland) 1954 (offences by bodies
corporate) shall apply to the benefit Acts, whether or not any provision of those Acts is an enactment
within the meaning of section 1(b) of the said Act of 1954.

F6 mod. by SR 1988/137

Art. 59 rep. by 1992 c.9
Art. 60 rep. by 1993 c.49

Regulations as to notification of deaths

61.—(1)  Regulations may provide that it shall be the duty of the Registrar General or any registrar
to furnish the Department, for the purpose of its functions under any of the benefit Acts and the
functions of the Secretary of State under any corresponding enactment applying in Great Britain,
with the prescribed particulars of such deaths as may be prescribed.

(2)  The regulations may make provision as to the manner in which and times at which the
particulars are to be furnished.

(3)  In paragraph (1), “Registrar General” and “registrar” have the meanings assigned to them in
the Births and Deaths Registration (Northern Ireland) Order 1976.
Arts. 62#66 rep. by 1992 c. 9
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