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SCHEDULE 5

HIGHER RATES RESIDENTIAL PROPERTY TRANSACTIONS

PART 2

BUYER IS AN INDIVIDUAL: SINGLE DWELLING TRANSACTIONS

Replacement of main residence exception

8 (1) A transaction is not a higher rates residential property transaction under paragraph 3
if the purchased dwelling is a replacement for the buyer’s only or main residence.

(2) For the purposes of this paragraph, the purchased dwelling is a replacement for the
buyer’s only or main residence if—

(a) on the effective date of the transaction (“the transaction concerned”) the
buyer intends the purchased dwelling to be the buyer’s only or main
residence,

(b) in another land transaction (“the previous transaction”), the effective date of
which was during the period of 3 years ending with the effective date of the
transaction concerned, the buyer or the buyer’s spouse or civil partner at the
time disposed of a major interest in another dwelling (“the sold dwelling”),

(c) immediately after the effective date of the previous transaction, neither the
buyer nor the buyer’s spouse or civil partner had a major interest in the sold
dwelling,

(d) atany time during the period of 3 years referred to in paragraph (b) the sold
dwelling was the buyer’s only or main residence, and

(e) atno time during the period beginning with the effective date of the previous
transaction and ending with the effective date of the transaction concerned
has the buyer or the buyer’s spouse or civil partner acquired a major interest
in any other dwelling with the intention of it being the buyer’s only or main
residence.

(3) Sub-paragraph (2)(c) does not apply in relation to a spouse or civil partner of the
buyer if the two of them were not living together on the effective date of the
transaction concerned (for the meaning of “living together”, see paragraph 25(3)).

(4) For the purposes of this paragraph, the purchased dwelling may become a
replacement for the buyer’s only or main residence if—
(a) on the effective date of the transaction (“the transaction concerned”) the
buyer intended the purchased dwelling to be the buyer’s only or main
residence,

(b) in another land transaction the effective date of which is during the period
of 3 years beginning with the day after the effective date of the transaction
concerned, the buyer or the buyer’s spouse, former spouse, civil partner or
former civil partner disposes of a major interest in another dwelling (“the
sold dwelling”),

(¢) immediately after the effective date of that other land transaction, neither the
buyer nor the buyer’s spouse or civil partner has a major interest in the sold
dwelling, and
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(d) at any time during the period of 3 years ending with the effective date of
the transaction concerned the sold dwelling was the buyer’s only or main
residence.

(5) Sub-paragraph (4)(c) does not apply in relation to a spouse or civil partner of the
buyer if the two of them are not living together on the effective date of that other
land transaction (for the meaning of “living together”, see paragraph 25(3)).

(6) For further provision in connection with a dwelling becoming a replacement for the
buyer’s only or main residence, see paragraph 23.



