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PART VII

MANAGEMENT OF PROPERTY AND AFFAIRS OF PATIENTS

104 General powers of the judge with respect to proceedings

(1) For the purposes of any proceedings before him with respect to persons suffering or
alleged to be suffering from mental disorder, the judge shall have the same powers as
are vested in the High Court in respect of securing the attendance of witnesses and
the production of documents.

(2) Subject to the provisions of this section, any act or omission in the course of such
proceedings which, if occurring in the course of proceedings in the High Court would
have been a contempt of the Court, shall be punishable by the judge in any manner in
which it could have been punished by the High Court.

(3) Subsection (2) above shall not authorise the Master, or any other officer of the Court of
Protection to exercise any power of attachment or committal, but the Master or officer
may certify any such act or omission to the Lord Chancellor or a nominated judge,
and the Lord Chancellor or judge may upon such certification inquire into the alleged
act or omission and take any such action in relation to it as he could have taken if the
proceedings had been before him.

(4) Subsections (1) to (4) of section 36 of the Supreme Court Act 1981 (which provides a
special procedure for the issue of writs of subpoena ad testificandum and duces tecum
so as to be enforceable throughout the United Kingdom) shall apply in relation to
proceedings under this Part of this Act with the substitution for references to the High
Court of references to the judge and for references to such writs of references to such
document as may be prescribed by rules under this Part of this Act for issue by the
judge for securing the attendance of witnesses or the production of documents,


