
Changes to legislation: Childcare Act 2006, Cross Heading: Offences and criminal proceedings
is up to date with all changes known to be in force on or before 01 April 2024. There are changes

that may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

Childcare Act 2006
2006 CHAPTER 21

PART 3

REGULATION OF PROVISION OF CHILDCARE IN ENGLAND

CHAPTER 5

COMMON PROVISIONS

Offences and criminal proceedings

85 Offence of making false or misleading statement

(1) A person commits an offence if, in an application for registration under any of Chapters
2 to 4, [F1 the person ] knowingly makes a statement which is false or misleading in
a material particular.

(2) A person guilty of an offence under subsection (1) is liable on summary conviction to
a fine not exceeding level 5 on the standard scale.

Textual Amendments
F1 Words in s. 85(1) substituted (1.4.2014 for specified purposes, 1.9.2014 in so far as not already in

force) by Children and Families Act 2014 (c. 6), s. 139(6), Sch. 4 para. 56; S.I. 2014/889, arts. 3(m),
7(e)

Commencement Information
I1 S. 85 in force at 6.4.2007 by S.I. 2007/1019, art. 4

[F285A Offence of providing provision other than on approved premises

The Secretary of State may by regulations provide—
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(a) that a person who without reasonable excuse fails to comply with a prescribed
requirement falling within section 35(5)(b), 36(5)(b), 54(5)(b) or 55(5)(b)
(premises) is guilty of an offence, and

(b) that a person guilty of the offence is liable on summary conviction to a fine.]

Textual Amendments
F2 S. 85A inserted (15.6.2015) by Small Business, Enterprise and Employment Act 2015 (c. 26), s.

164(1), Sch. 2 para. 17; S.I. 2015/1329, reg. 4

86 Time limit for proceedings

(1) Proceedings for an offence under this Part or regulations made under it may be brought
within a period of six months from the date on which evidence sufficient in the opinion
of the prosecutor to warrant the proceedings comes to his knowledge.

(2) No such proceedings may be brought by virtue of subsection (1) more than three years
after the commission of the offence.

Commencement Information
I2 S. 86 in force at 6.4.2007 by S.I. 2007/1019, art. 4

87 Offences by bodies corporate [F3and partnerships]

(1) [F4Subsection (2)] applies where any offence under this Part is committed by a body
corporate.

(2) If the offence is proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any director, manager or other similar
officer of the body corporate, or any person who was purporting to act in any such
capacity, he (as well as the body corporate) is guilty of the offence and liable to be
proceeded against and punished accordingly.

[F5(3) Subsection (4) applies where any offence under this Part is committed by a partnership.

(4) If the offence is proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any partner, that partner (as well as the
partnership) is guilty of the offence and liable to be proceeded against and punished
accordingly.]

Textual Amendments
F3 Words in s. 87 inserted (1.4.2014 for specified purposes, 1.9.2014 in so far as not already in force) by

Children and Families Act 2014 (c. 6), s. 139(6), Sch. 4 para. 57(4); S.I. 2014/889, arts. 3(m), 7(e)
F4 Words in s. 87(1) substituted (1.4.2014 for specified purposes, 1.9.2014 in so far as not already in

force) by Children and Families Act 2014 (c. 6), s. 139(6), Sch. 4 para. 57(2); S.I. 2014/889, arts.
3(m), 7(e)

F5 S. 87(3)(4) inserted (1.4.2014 for specified purposes, 1.9.2014 in so far as not already in force) by
Children and Families Act 2014 (c. 6), s. 139(6), Sch. 4 para. 57(3); S.I. 2014/889, arts. 3(m), 7(e)
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Commencement Information
I3 S. 87 in force at 6.4.2007 by S.I. 2007/1019, art. 4

88 Unincorporated associations

(1) Proceedings for an offence under this Part which is alleged to have been committed
by an unincorporated association must be brought in the name of the association (and
not in the name of any of its members).

(2) For the purpose of any such proceedings, rules of court relating to the service of
documents are to have effect as if the association were a body corporate.

(3) In proceedings for an offence under this Part brought against an unincorporated
association, section 33 of the Criminal Justice Act 1925 (c. 86) and Schedule 3 to the
Magistrates' Courts Act 1980 (c. 43) (procedure) apply as they do in relation to a body
corporate.

(4) A fine imposed on an unincorporated association on its conviction of an offence under
this Part is to be paid out of the funds of the association.

(5) If an offence under this Part by an unincorporated association is shown—
(a) to have been committed with the consent or connivance of an officer of the

association or a member of its governing body, or
(b) to be attributable to any neglect on the part of such an officer or member,

the officer or member as well as the association is guilty of the offence and liable to
be proceeded against and punished accordingly.

Commencement Information
I4 S. 88 in force at 6.4.2007 by S.I. 2007/1019, art. 4
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 32(6) inserted by 2023 c. 55 Sch. 23 para. 2
– s. 36(1)(a)(b) substituted for words by 2023 c. 55 Sch. 23 para. 6(2)
– s. 36(5)(ac)(ad) inserted by 2023 c. 55 Sch. 23 para. 6(5)
– s. 37(2A) inserted by 2023 c. 55 Sch. 23 para. 7(4)
– s. 37A(1A) inserted by 2023 c. 55 Sch. 23 para. 8(3)
– s. 45A(4C) inserted by 2016 c. 5 s. 3(2)(a)
– s. 47ZA(3)(a) substituted by 2016 c. 5 s. 3(2)(b)
– s. 54(1)(a) words substituted by 2023 c. 55 Sch. 23 para. 11(3)(a)
– s. 54(1)(b) words inserted by 2023 c. 55 Sch. 23 para. 11(3)(b)
– s. 55(1)(a)(b) substituted for words by 2023 c. 55 Sch. 23 para. 12(2)
– s. 55(5)(ac)(ad) inserted by 2023 c. 55 Sch. 23 para. 12(5)
– s. 56(2A) inserted by 2023 c. 55 Sch. 23 para. 13(4)
– s. 56A(1A) inserted by 2023 c. 55 Sch. 23 para. 14(3)
– s. 57(1)(a)(i)(ii) substituted for words by 2023 c. 55 Sch. 23 para. 15(b)
– s. 57A(2)(a)(i)(ii) substituted for words by 2023 c. 55 Sch. 23 para. 16(3)
– s. 63(A1)(1) substituted for s. 63(1) by 2023 c. 55 Sch. 23 para. 18
– s. 64(2A) inserted by 2023 c. 55 Sch. 23 para. 19(4)
– s. 68(3)(a)(b) substituted for words by 2023 c. 55 Sch. 23 para. 22(2)
– s. 68(4)(a)(b) substituted for words by 2023 c. 55 Sch. 23 para. 22(3)
– s. 68(5)(a)(b) substituted for words by 2023 c. 55 Sch. 23 para. 22(4)
– s. 98(1B) inserted by 2023 c. 55 Sch. 23 para. 24(3)
– s. 113A(1) repealed by 2012 c. 5 Sch. 14 Pt. 1
– s. 113A(3) words repealed by 2012 c. 5 Sch. 14 Pt. 1
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