Changes to legislation: Immigration and Asylum Act 1999, Section 137 is up to date with all changes known to be in force
on or before 25 April 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Immigration and Asylum Act 1999

1999 CHAPTER 33

PART VII

POWER TO ARREST, SEARCH AND FINGERPRINT
Search warrants

137 Search warrants: safeguards.

In the 1971 Act, after section 28I, insert—

“28J Search warrants: safeguards.

(1) The entry or search of premises under a warrant is unlawful unless it complies
with this section and section 28K.

(2) If an immigration officer applies for a warrant, he must—

(a) state the ground on which he makes the application and the provision
of this Act under which the warrant would be issued;

(b) specify the premises which it is desired to enter and search; and
(c) identify, so far as is practicable, the persons or articles to be sought.

(3) In Northern Ireland, an application for a warrant is to be supported by a
complaint in writing and substantiated on oath.

(4) Otherwise, an application for a warrant is to be made ex parte and supported
by an information in writing or, in Scotland, evidence on oath.

(5) The officer must answer on oath any question that the justice of the peace or
sheriff hearing the application asks him.

(6) A warrant shall authorise an entry on one occasion only.

(7) A warrant must specify—
(a) the name of the person applying for it;
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(b) the date on which it is issued;
(c) the premises to be searched; and
(d) the provision of this Act under which it is issued.

(8) A warrant must identify, so far as is practicable, the persons or articles to be
sought.

(9) Two copies of a warrant must be made.
(10) The copies must be clearly certified as copies.

(11) “Warrant” means a warrant to enter and search premises issued to an
immigration officer under this Part or under paragraph 17(2) of Schedule 2.”
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

. 10(12) inserted by 2023 c. 37 s. 10(6)

. 40(1)-(1C) substituted for s. 40(1) by 2022 c. 36 s. 76(2)

. 40(4A)(4B) inserted by 2022 c. 36 s. 76(5)

. 72(10) repealed by 2004 c. 19 Sch. 4

. 94(2A)-(2C) inserted by 2016 c. 19 Sch. 11 para. 3(3)

. 94(2D) inserted by 2016 c. 19 Sch. 11 para. 7(4)

. 94(3)(3A) substituted for s. 94(3) by 2002 c. 41 s. 44(4) (This amendment is
repealed (prosp.) by 2016 c. 19, Sch. 11 para. 41)

. 94(3A)-(3D) inserted by 2016 c. 19 Sch. 11 para. 3(5)

. 95A inserted by 2016 c. 19 Sch. 11 para. 9

. 96(1A) inserted by 2016 c. 19 Sch. 11 para. 10(3)

. 97(3A)(b)(iv) inserted by 2022 c. 36 s. 13(2)(c)(ii)

. 97(8)(9) inserted by 2016 c. 19 Sch. 11 para. 11(4)

. 98A inserted by 2016 c. 19 Sch. 11 para. 13

. 98A(5) inserted by 2022 c. 36 s. 13(4)

. 103(4)(a) words substituted by 2004 c. 19 s. 10(4)(b)

. 103(5)(b) word substituted by S.I. 2008/2833 Sch. 3 para. 183(ii)

. 103A(1) words substituted by 2004 c. 19 s. 10(5)

. 103A(1) heading words substituted by 2004 c. 19 s. 10(5)

. 103A(1) words substituted by S.I. 2008/2833 Sch. 3 para. 184

. 125(2)(ba) inserted by 2016 c. 19 Sch. 11 para. 22(3)(b)

. 146(2)(za) inserted by 2016 c. 19 s. 44(9)

. 166(5)(ca) substituted for word in s. 166(5)(c) by 2016 c. 19 Sch. 11 para. 24(2)
. 166(5A)(5B) inserted by 2016 c. 19 Sch. 11 para. 24(3)

. 166(6)(aa) substituted for word in s. 166(6)(a) by 2016 c. 19 Sch. 11 para. 24(4)
- Sch. 2 para. 21 modified by 2002 c. 41 s. 23(2)(a)

- Sch. 3 para. 2(5) modified by 2002 c. 41 s. 23(2)(b)
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