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Merchant Shipping Act 1995
1995 CHAPTER 21

PART VI

PREVENTION OF POLLUTION

CHAPTER III

LIABILITY FOR OIL POLLUTION

Compulsory insurance

[F1163A Compulsory insurance against liability for pollution from bunker oil

(1) Subject to the provisions of this Chapter relating to Government ships, subsection (2)
below shall apply to any ship having a gross tonnage greater than 1,000 tons calculated
in the manner prescribed by an order made by the Secretary of State under paragraph
5(2) of Part II of Schedule 7.

(2) The ship shall not enter or leave a port in the United Kingdom or arrive at or leave
a terminal in the territorial sea of the United Kingdom nor, if the ship is a United
Kingdom ship, a port in any other country or a terminal in the territorial sea of any
other country, unless there is in force—

(a) a contract of insurance or other security in respect of the ship satisfying the
requirements of Article 7 of the Bunkers Convention; and

(b) a certificate complying with the provisions of subsection (3) showing that
there is in force in respect of the ship a contract of insurance or other security
satisfying those requirements.

(3) The certificate must be—
(a) if the ship is a United Kingdom ship, a certificate issued by the Secretary of

State;
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(b) if the ship is registered in a Bunkers Convention country other than the United
Kingdom, a certificate issued by or under the authority of the government of
the other Bunkers Convention country; and

(c) if the ship is registered in a country which is not a Bunkers Convention
country, a certificate issued by the Secretary of State or by or under the
authority of the government of any Bunkers Convention country other than
the United Kingdom.

(4) Any certificate required by this section to be in force in respect of a ship shall be
carried in the ship and shall, on demand, be produced by the master to any officer of
Revenue and Customs or of the Secretary of State and, if the ship is a United Kingdom
ship, to any proper officer.

(5) If a ship enters or leaves, or attempts to enter or leave, a port or arrives at or leaves, or
attempts to arrive at or leave, a terminal in contravention of subsection (2) by reason
of there being no certificate in force as mentioned in that subsection, the master or
registered owner shall be liable on conviction on indictment to a fine, or on summary
conviction to a fine not exceeding the statutory maximum.

(6) If a ship fails to carry, or the master of a ship fails to produce, a certificate as required by
subsection (4), the master shall be liable on summary conviction to a fine not exceeding
level 5 on the standard scale.

(7) If a ship attempts to leave a port in the United Kingdom in contravention of
subsection (2), the ship may be detained.

(8) Any document required or authorised, by virtue of any statutory provision, to be
served on a foreign company for the purposes of the institution of (or otherwise in
connection with) proceedings for an offence under subsection (5) against the company
as registered owner of the ship shall be treated as duly served on the company if the
document is served on the master of the ship.

[F2In this subsection “foreign company” means a company or body which is not one
to which section 1139 of the Companies Act 2006 applies so as to authorise service
of the document in question.]

(9) Any person authorised to serve any document for the purposes of the institution of (or
otherwise in connection with) the institution of proceedings for an offence under this
section shall, for that purpose, have the right to go on board the ship in question.

(10) In the case of a ship of which, at any relevant time, the tonnage has not been and cannot
be ascertained in the manner set out in subsection (1), the best available evidence shall
be used in calculating the tonnage of the ship in accordance with any order under
paragraph 5(2) of Part II of Schedule 7.]
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