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British Nationality Act 1981

1981 CHAPTER 61

PART I

BRITISH CITIZENSHIP
Acquisition after commencement

2 Acquisition by descent.

(1) A person born outside the United Kingdom ["'and the qualifying territories] after
commencement shall be a British citizen if at the time of the birth his father or
mother—

(a) is a British citizen otherwise than by descent; or

(b) is a British citizen and is serving outside the United Kingdom [**and the
qualifying territories] in service to which this paragraph applies, his or her
recruitment for that service having taken place in the United Kingdom [“or
a qualifying territory]; or

(c) is a British citizen and is serving outside the United Kingdom [*and the
qualifying territories] in service under an ["EU] institution, his or her
recruitment for that service having taken place in a country which at the time
of the recruitment was a member of [*the European Union].

(2) Paragraph (b) of subsection (1) applies to—
(a) Crown service under the government of the United Kingdom ["or of a
qualifying territory]; and
(b) service of any description for the time being designated under subsection (3).

(3) For the purposes of this section the Secretary of State may by order made by
statutory instrument designate any description of service which he considers to be
closely associated with the activities outside the United Kingdom [**and the qualifying
territories] of Her Majesty’s government in the United Kingdom [*or in a qualifying
territory].
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(4) Any order made under subsection (3) shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

Textual Amendments

F1  Words in s. 2(1) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para. 2(1)
(2)(a); S.I. 2002/1252, art. 2

F2  Words in s. 2(1)(b) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para.
2(1)(2)(b); S.I. 2002/1252, art. 2

F3  Words in s. 2(1)(b) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para.
2(1)(2)(b); S.I. 2002/1252, art. 2

F4  Words in s. 2(1)(c) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para.
2(1)(2)(c); S.I. 2002/1252, art. 2

F5  Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.1.2011/1043), arts. 2, 3, 6 (with arts. 3(2)(3)6(4)(5))

F6  Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.1. 2011/1043), arts. 2, 3, 4 (with arts. 3(2)(3),4(2))

F7  Words in s. 2(2)(a) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para.
2(1)(3); S.I. 2002/1252, art. 2

F8  Words in s. 2(3) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para. 2(1)
(4)(a); S.I. 2002/1252, art. 2

F9  Words in s. 2(3) inserted (21.5.2002) by British Overseas Territories Act 2002 (c. 8), Sch. 1 para. 2(1)
(4)(b); S.I. 2002/ 1252, {art. 2}
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 6(3)(4) inserted by 2009 c. 11 s. 40(2) (Amending provision prospectively
repealed by 2022 c. 36, s. 9(3)(a))

s. 41(1)(bc)-(be) inserted by 2009 c. 11 s. 41(2) (Amending provision prospectively
repealed by 2022 c. 36, s. 9(3)(a))

s. 41(1B)(1C) inserted by 2009 c. 11 s. 41(3) (Amending provision prospectively
repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(1)(ba)(bb) inserted by 2009 c. 11 s. 39(5) (Amending provision
prospectively repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(1)(ca) inserted by 2009 c. 11 s. 39(7) (Amending provision
prospectively repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(5) inserted by 2009 c. 11 s. 39(10) (Amending provision prospectively
repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 6(2)-(4) inserted by 2022 c. 36 Sch. 1 para. 3(4)(d)

Sch. 1 para. 2(1)(c) repealed by 2009 c. 11 s. 39(6)Sch. Pt. 2 (Amending provision
prospectively repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(1)(a) substituted by 2009 c. 11 s. 39(4) (Amending provision
prospectively repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(2)-(4) substituted for Sch. 1 para. 2(2)(3) by 2009 c. 11 s. 39(9)
(Amending provision prospectively repealed by 2022 c. 36, s. 9(3)(a))

Sch. 1 para. 2(1)(d) word substituted by 2009 c. 11 s. 39(8)(a) (Amending provision
prospectively repealed by 2022 c. 36, s. 9(3)(a))
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