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Control of Pollution Act 1974
1974 CHAPTER 40

PART VI

MISCELLANEOUS AND GENERAL

General

104 Orders and regulations.

(1) Any power conferred by this Act F1... to make an order or regulations—
(a) includes power to make different provision by the order or regulations

for different circumstances and to include in the order or regulations such
incidental, supplemental and transitional provisions as the person making the
order or regulations considers appropriate in connection with the order or
regulations; and

(b) shall be exercisable by statutory instrument except in the case of the powers
conferred by section 97 of this Act;

and any statutory instrument made by virtue of this subsection, except an instrument
containing only [F2regulations made by virtue of section 18 of this Act or] an order
made by virtue of [F3section 33(4), 44(5), 52, 53 or 109(2)][F3section 44(5) or 109(2)]
of this Act, shall be subject to annulment in pursuance of a resolution of either House
of Parliament.

(2) No [F4regulations shall be made by virtue of section 18 of this Act and no] order shall
be made by virtue of section 52 [F5or 53] of this Act unless a draft of the [F6regulations
or] order has been approved by a resolution of each House of Parliament.

[F7(3) It shall be the duty of the Secretary of State, before he makes any regulations in
pursuance of section 31(5) of this Act—

(a) to publish in the London Gazette and in at least one newspaper circulating
in the area in question a copy of the proposed regulations and a notice
specifying—
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(i) A period of not less than twenty-eight days, beginning with the date
on which the notice is first published, within which objections to the
proposed regulations may be made, and

(ii) the person to whom such objections may be made; and
(b) to consider any objections to the proposed regulations which are made within

that period and, if such an objection is so made by a prescribed person and is
not withdrawn, to cause a local inquiry to be held in pursuance of section 96
of this Act with respect to the proposed regulations;

and the Secretary of State may, after considering any such objections as are mentioned
in paragraph (b) of this subsection and the report of any person appointed to hold a
local inquiry with respect to the proposed regulations, make the regulations either in
the form in which a copy of them was published in pursuance of this subsection or in
that form with such modifications as he considers appropriate.]
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