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Agriculture Act 1970
1970 CHAPTER 40

An Act to make provision with respect to agriculture and related matters and with
respect to flood warning systems; and to amend the Diseases of Animals Act
1950. [29th May 1970]

Extent Information
E1 Pt III extends to England and Wales only see s. 65; Pt. VI extends to Scotland only see s. 98

Modifications etc. (not altering text)

Cl  Actextended (1.11.1991) by S.I. 1991/2197, reg.11 (with reg. 1(2)(3)).

C2  Certain provisions in Act applied (N.I.) (18.5.1992) by S.R. 1992/187, reg.11 (with reg. 1(2)).

C3  Certain provisions in Act applied (N.I.) (27.7.1992) by S.R. 1992/270, reg.23 (with reg. 22).

C4  Act (except s. 53): Functions transferred (W.) (1.7.1999) by S.1. 1999/672, art. 2, Sch. 1

CS  Actmodified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), reg. 3

C6  Actapplied (W.) (12.5.2016) by The Animal Feed (Hygiene, Sampling etc. and Enforcement) (Wales)
Regulations 2016 (S.I. 2016/387), reg. 12(2)

Commencement Information
I Act partly in force at Royal Assent; Act wholly in force at 1.1.1974

Textual Amendments
F1  Ss. 1-27 repealed by Agriculture Act 1986 (c. 49, SIF 2:1) ss. 10, 24(5), Sch. 4 (the repeals being in
force 31.12.1986 as regards ss. 25 and 26 and as to the other sections 25.9.1986 unless consequential
on sections 8 to 10 of the 1986 Act as mentioned in s. 24 of that Act which latter repeals are (prosp..))
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PART 11

CAPITAL AND OTHER GRANTS

28 Interpretation of Part II.

["2(1)] In this Part of this Act, except where the context otherwise requires, the following
expressions have the following meaning respectively, that is to say—

(a)
(b)
(©)
(d)

“agricultural business” means a business consisting in, or such part of any
business as consists in, the pursuit of agriculture [*and includes any other
business, of a kind for the time being specified by an order made by the
appropriate authority, which is carried on by a person also carrying on a
business consisting in or partly in the pursuit of agriculture and is carried on
on the same or adjacent land];

“agriculture” and cognate expressions shall be construed, except in relation
to Scotland, in accordance with section 109 of the ™' Agriculture Act 1947
and, in relation to Scotland, in accordance with section 86 of the MZAgriculture
(Scotland) Act 1948;

“the appropriate authority” in relation to any order, scheme or regulations
under this Part of this Act, means the appropriate Minister, or the appropriate
Ministers acting jointly, for the part or parts of the United Kingdom for which
the order, scheme or regulations is or are made;

“the appropriate Minister”, except in sections 31 to 33 of this Act, means—
in relation to England, the Minister;
in relation to Wales, the Minister and the Secretary of State acting jointly;
in relation to Scotland, the Secretary of State;
in relation to Northern Ireland, the Minister;

“the Minister”, except in section 35 of this Act, means the Minister of
Agriculture, Fisheries and Food;

“Wales” includes Monmouthshire and references to England shall be
construed accordingly.

[*(2) An order under subsection (1) above shall be made by statutory instrument and
any statutory instrument containing such an order shall be subject to annulment in
pursuance of a resolution of either House of Parliament.]

Textual Amendments
F2  S.28(2) inserted (the existing provisions of s. 28 becoming s. 28(1)) as provided by Agriculture Act
1986 (c. 49, SIF 2:1), 5. 22(2)
F3  Words inserted by Agriculture Act 1986 (c. 49, SIF 2:1), s. 22(1)

Modifications etc. (not altering text)
C7  Certain functions of Minister of Agriculture, Fisheries and Food under Pt. II now exercisable (W.) by
Secretary of State or Minister and Secretary of State jointly: S.I. 1978/272, art. 2, Sch. 1

Marginal Citations

M1 1947 c. 48.
M2 1948 c. 45.
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[F429

Farm capital grants.

(1) The appropriate authority may with the approval of the Treasury by scheme provide
for the making, subject to such exceptions or restrictions as may be provided for by the
scheme, of grants of amounts determined in such manner as may be provided for by
or under the scheme towards expenditure incurred or to be incurred for the purposes
of, or in connection with, the carrying on or establishment of an agricultural business,
being expenditure which—

(a) hasbeen oris to be incurred in respect of any such matters as may be specified
in the scheme, or in respect of works or facilities certified under section 26(6)
of the ™ Agriculture Act 1967 as amended by subsection (2)(e) of section 32
of this Act; and

(b) appears to the appropriate Minister to be of a capital nature or incurred in
connection with expenditure of a capital nature; and

(c) is approved by the appropriate Minister for the purposes of a grant under the
scheme.

(2) Any scheme under this section shall be made by statutory instrument and—

(a) may be made for any one, or jointly for any two or for all three, of the
following, namely—

(i) England and Wales;

(i)  Scotland,

(iii)  Northern Ireland;

(b) may make different provision for different circumstances;

(c) may vary or revoke any previous scheme under this section if or so far as that
previous scheme is made for the same part or parts of the United Kingdom as
the revoking or varying scheme;

(d) shall be laid before Parliament after being made and cease to have effect
(without prejudice to anything previously done thereunder or to the making
of a new scheme) after the expiration of a period of forty days (calculated
in accordance with section 7(1) of the ™ Statutory Instruments Act 1946)
beginning with the day on which it is made unless within that period it has
been approved by resolution of each House of Parliament;

and the duration of such a scheme (that is to say, the period within which expenditure
must qualify in accordance with the provisions of the scheme for consideration for
a grant thereunder) shall be a period not exceeding seven years, but that period may
from time to time be extended by further schemes under this section for periods not
exceeding seven years at a time.

(3) Any grant under such a scheme may be made, and any approval under such a scheme
may be given, subject to such conditions as the appropriate Minister thinks fit; and
any payment by way of such a grant shall be made at such time, or by such instalments
at such intervals or times, as the appropriate Minister may determine—

(a) where the expenditure in question is incurred for the purposes of activities on
land situated in England, Wales or Northern Ireland, by the Minister;

(b) where that expenditure is incurred for the purposes of activities on land
situated in Scotland, by the Secretary of State.

(4) If at any time after the appropriate Minister has approved any expenditure for the
purposes of a grant under such a scheme it appears to that Minister—
(a) that any condition subject to which the approval was given or the grant has
been made has not been complied with; or
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(b) that any work in respect of expenditure on which the approval was given has
been badly done, or has been or is being unreasonably delayed, or is unlikely
to be completed; or

(c) that the person by whom the application for that approval [or for the making
of any payment was made] gave information on any matter relevant to the
giving of the approval [®or the making of the payment] which was false or
misleading in a material respect,

the appropriate Minister may revoke the approval in respect of the whole or part of
the expenditure and, where in pursuance of subsection (3)(a) or (b) of this section any
payment has been made by the Minister or the Secretary of State by way of grant,
the Minister or, as the case may be, the Secretary of State may on demand recover an
amount ["’equal to the payment which has been so made] or such part thereof as the
appropriate Minister may specify; but before revoking an approval in whole or in part
under this subsection the appropriate Minister—

shall give to the person to whom any payment by way of grant would be
") payable, or from whom any such amount would be recoverable, a written
notification of the reasons for the action proposed to be taken by the
appropriate Minister;
(i1) shall afford that person an opportunity of appearing before and being heard
by a person appointed for the purpose by the appropriate Minister; and

(ii1)) shall consider the report by a person so appointed and supply a copy of the
report to the person mentioned in paragraph (i) above.]

(5) If any person, for the purpose of obtaining for himself or any other person any grant

under such a scheme, knowingly or recklessly makes a false statement, he shall be
liable on summary conviction to a fine not exceeding [**£400][*level 5 on the standard
scale].

Textual Amendments

F4
FS

Fé6

F7

F8

F9

S. 29 repealed (N.I.) by S.I. 1987/166 (N.I. 1), art. 20, Sch.

Words substituted by Agriculture (Miscellaneous Provisions) Act 1976 (c. 55), s. 15(1)(a) except in
relation to information given before 15.11.1976: ibid., s. 15(2)

Words inserted by Agriculture (Miscellaneous Provisions) Act 1976 (c. 55), s. 15(1)(a) except in
relation to information given before 15.11.1976: ibid., s. 15(2)

Words substituted by Agriculture (Miscellaneous Provisions) Act 1976 (c. 55), s. 15(1)(b) except in
relation to information given before 15.11.1976: ibid., s. 15(2)

S. 29(4)(1)-(iii) substituted by Agriculture (Miscellaneous Provisions) Act 1976 (c. 55), s. 15(1)(c)
except in relation to information given before 15.11.1976: ibid., s. 15(2)

“level 5 on the standard scale" substituted (E.W.S.) for “£400" by virtue of (E.W.) Criminal Justice Act
1982 (c. 48, SIF 39:1), ss. 38, 46 and (S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1),
ss. 289F, 289G

F10 S. 29(6)(7) repealed by Statute Law (Repeals) Act 1986 (c. 12), s. 1(1), Sch. 1 Pt. II

Modifications etc. (not altering text)

C8

S. 29(3) amended by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), s. 10(4)

Marginal Citations

M3

1967 c. 22.
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M4 1946 c. 36.

30 Supplementary provisions as to farm capital grants.

[F"'(1) The provisions of the ™ Settled Land Act 1925 relating to improvements authorised

by that Act [***(including those provisions as extended to trusts for sale by section 28
of the Law of Property Act 1925) | shall, if it is so provided by regulations made with
the approval of the Treasury by the appropriate authority, have effect as if such as may
be specified in the regulations of the matters in respect of which expenditure may be
approved for grant under a scheme made under section 29 of this Act were included in
Schedule 3 to that Act (which sets out the improvements so authorised, distinguishing
in Parts I, II and III of that Schedule between improvements the costs of which are
not liable to be replaced, may be required to be replaced, and must be required to be
replaced) and were contained in the Part of that Schedule specified in the regulations.

(2) In the application of subsection (1) of this section to Northern Ireland—

(a) for any reference to the Settled Land Act 1925 or to Schedule 3 to that Act
there shall be substituted a reference to the ™® Settled Land Act 1882 or, as
the case may be, to section 25 of the said Act of 1882;

(b) [Pthe words from “(including those provisions" to “Law of Property Act
1925)" and] the words from “distinguishing in" onwards shall be omitted.]

(3) The appropriate authority may with the approval of the Treasury by regulations
make provision for subsections (1) to (12) of section 12 of the ""Hill Farming Act
1946 (which in England and Wales enable the appropriate Minister to carry out
improvements to certain land that is subject to rights of common of pasture and to
recover a proportion of the expenditure of his so doing from persons claiming to enjoy
rights over that land) to apply, with such modifications appearing to the appropriate
authority to be necessary or expedient as may be specified in the regulations, to such as
may be so specified of the matters in respect of which expenditure may be approved for
grant under section 29 of this Act as they apply to improvements within the meaning
of that Act.

[""'(4) Regulations under subsection (1) of this section may be made for England and Wales

and for Northern Ireland respectively either separately or jointly; and any regulations
under that subsection or subsection (3) of this section shall be made by statutory
instrument and be subject to annulment in pursuance of a resolution of either House
of Parliament.]

XI(5) In section 83(4) of the MCapital Allowances Act 1968 (which specifies certain
grants the making of which in respect of any expenditure disentitles a grantee to an
initial allowance in respect of that expenditure) at the end of paragraph (d) added by
section 3(2) of the YTransport (London) Act 1969 there shall be inserted the words “or

(e) a grant made under section 29 of the Agriculture Act 1970”.

Editorial Information
X1  The text of ss. 30(5), 31(1)(2), 32(4)(a), 33(1), 34(3), 87(3)(4) and 106(6) is in the form in which it
was originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments
or repeals which may have been made prior to 1.2.1991.

Textual Amendments
F11  S.30(1)(2)(4) repealed (N.I.) by S.I. 1987/166 (N.I. 1), art. 20, Sch.
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F12  Words ins. 30(1) repealed (1.1.1997) (E.W.) by 1996 c. 47, s. 25(2), Sch. 4 (with ss. 24(2), 25(4)); S.1.
1996/2974, art. 2

F13 Words in s. 30(2) repealed (1.1.1997) (N.L) by 1996 c. 47, ss. 25(2), 27(4), Sch. 4 (with ss. 24(2),
25(4)); S.I 1996/2974, art. 2

Marginal Citations
MS 1925¢c. 18.

M6 1882 c. 38.
M7 1946 c. 73.
M8 1968 c. 3.
M9 1969 c. 35.
E 3 A

Textual Amendments
F14 S.31 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt.II

32 Amendments as to grants in connection with alterations of farm structure.

(1) Part II of the ™Agriculture Act 1967 (which relates to grants in connection with
alterations in farm structure) shall have effect with the amendments specified in the
subsequent provisions of this section.

X2[F15(2) In section 26—
(a) in subsection (1)—

(i) for the words preceding paragraph ( a ) there shall be substituted the
words “The appropriate Minister may in accordance with a scheme
approve, and (subject to section 50 of the Agriculture Act 1970) make
grants out of money provided by Parliament towards expenditure
incurred in connection with the carrying out of—"; and in paragraphs
(a), (b) and (c¢) the word “of" in the first place where it occurs in each
of those paragraphs shall be omitted;

(i1) in paragraph (a) (which relates to the carrying out of transactions
for securing that agricultural land which is an uncommercial unit,
but which together with some other agricultural land could form an
intermediate unit or commercial unit, shall be owned and occupied
with that other land), after the word “is" there shall be inserted the
words “or forms part of";

(iii) for the words “improvements and works which will be carried out"
there shall be substituted the words “works and facilities which will
be carried out or provided";

(b) in subsection (3) as amended by subsection (6) of section 29 of this Act
(which defines the expenditure towards which a grant may be made under
section 26 in connection with an amalgamation or boundary adjustment) for
the words from “shall be" onwards there shall be substituted the words “shall
be any costs of the amalgamation or boundary adjustment of any description
specified in the scheme";
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(©)

(d)

(e)

)

(2

(h)

in subsection (4) as amended by subsection (6) of section 29 of this Act (which
specifies certain matters for which different provision may be made by a
scheme under section 26) for the words from “amalgamations" onwards there
shall be substituted the words “different circumstances";

in subsection (5) (which relates to the amount of a grant under that section)
for the words from “shall be" onwards there shall be substituted the words
“shall be determined in such manner as may be provided for by or under the
scheme".

for subsection (6) (which relates to the matters by reference to which grant is
to be payable under that section) there shall be substituted the following:—

“(6) A scheme under this section shall provide for grant in respect of such
of any expenditure such as is mentioned in subsection (3) above as
is approved for the purposes of grant by the appropriate Minister in
connection with an amalgamation or boundary adjustment approved
by that Minister in pursuance of the scheme, and any such approval—

(a) may be given ecither before or, in any case where the
appropriate Minister thinks fit, after the expenditure has been
incurred or the amalgamation or boundary adjustment has
been carried out;

(b) may be given subject to such conditions as the appropriate
Minister may specify, and in particular subject to any
condition as to the time within which the amalgamation or
boundary adjustment is to be carried out or as to the carrying
out or provision within a specified period of specified works
or facilities appearing to the appropriate Minister to be
necessary as a consequence of the amalgamation or boundary
adjustment;

(c) may be varied or withdrawn by the appropriate Minister with
the written consent of the person on whose application the
approval was given;

and the appropriate Minister may, if he thinks fit, for the purposes of
a claim for grant under section 29 of the Agriculture Act 1970 issue
a certificate with respect to any work or facility that he considers it to
be necessary or desirable as a consequence of an amalgamation, or to
be necessary as a consequence of a boundary adjustment, approved
by that Minister in pursuance of the scheme”

in subsection (7) (which provides that after certain payments the provisions of
Schedule 3 shall apply) for the word “or" in the first place where it occurs there
shall be substituted the words “any grant under section 29 of the Agriculture
Act 1970 in respect of any work or facility certified under subsection (6) above
or any grant under";

in subsection (7)(a) (which provides that the proposals for an amalgamation
shall not be approved unless the appropriate Minister is satisfied that certain
persons have given their consent to the application of Schedule 3) the words
“the proposals for" shall be omitted;

in subsection (7)(b) for the word “proposals" there shall be substituted the
word “amalgamation";

for subsection (7)(c)(i) there shall be substituted the following—
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“(i) any such grant as aforesaid in respect of such
expenditure as the appropriate Minister may certify
as being expenditure related to the relevant unit, and”

(j) in subsection (8), after the word “section”, there shall be inserted the words
“or any such grant under section 29 of the Agriculture Act 1970 as is referred
to in the last foregoing subsection" and for the word “proposals" there shall
be substituted the words “boundary adjustment";

(k) in subsection (11), for the words “in consequence of the carrying out of
proposals approved under this section" there shall be substituted the words
“as a consequence of an amalgamation or boundary adjustment approved in
pursuance of a scheme under this section or in consequence of the carrying
out or provision of works or facilities certified under subsection (6) thereof™.

*2(3) In section 27—

(a) in subsection (1)(a) (which relates to certain circumstances in which a grant
under section 27 may be made) for the words from “amalgamation" onwards
there shall be substituted the words “amalgamation approved in pursuance of
a scheme under section 26 of this Act, or";

(b) after subsection (5) there shall be inserted the following—

“(5A) A scheme under this section may make provision, in a case where
a person who has submitted an application for a grant under this
section, and who has in prescribed circumstances either relinquished
or become under an obligation to relinquish occupation of the
uncommercial unit of agricultural land in question, subsequently dies
before the application has been dealt with, for the application to be
proceeded with after the death and for grants under this section of such
respective amounts as may be determined by or under the scheme to
be payable either—

(a) by way of annuity—

(1) in respect of any period after the relinquishment and
before the death, for the benefit of the deceased’s
estate; and

(i) in respect of any period falling after both the
relinquishment and the death, to any person who was
both at the date of the death and at the time when the
application was made the spouse of the deceased; or

(b) by way of a lump sum payment for the benefit of the
deceased’s estate.”.]

*3(4) In section 28(1) (which relates to loans to assist amalgamations and boundary
adjustments)—

(a) for the words from “incurred" to “applies" there shall be substituted the
words “incurred in connection with an amalgamation or boundary adjustment
approved by the appropriate Minister in pursuance of a scheme under
section 26 of this Act";

) N

(5) In section 35(b) (which provides that a scheme under section 26 or section 27 may
authorise the making of different grants in different circumstances) for the word
“may" there shall be substituted the words “without prejudice to the provisions of
subsection (4) of the said section 26 as to schemes under that section, may, in the case

X2(F15
[
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[F17

of a scheme under the said section 27"; and in section 35( /') (under which a scheme
may contain such incidental and supplemental provisions as appear to the appropriate
Minister expedient for the purposes of the scheme) for the words “for the purposes
of the scheme" there shall be substituted “including transitional provisions treating
as having been done under or in pursuance of the scheme anything done under or in
pursuance of a previous scheme". |

(6) Section 37 (which relates to recovery of grant) shall apply in relation to the approval of

an amalgamation or boundary adjustment in pursuance of a scheme under section 26
as amended by this Act and to that amalgamation or boundary adjustment as it applies
in relation to the approval of proposals under that section as originally enacted or, as
the case may be, to those proposals.]

(7) Section 38 (which relates to the recovery of possession of farmhouses made redundant

[F19

by amalgamation) or, as the case may require, ["*Case 17 in Schedule 15 to the
MIRent Act 1977] (which replaces the provisions of the said section 38 for England
and Wales) shall apply in relation to an amalgamation approved in pursuance of a
scheme under section 26 as amended by this Act as it applies in relation to proposals for
amalgamation approved for the purposes of a scheme under that section as originally
enacted and, as so applied, shall have effect as if for references therein to the time
when the proposals were submitted or the date on which the proposals were approved
there were substituted a reference to the time when the application for approval of the
amalgamation was made or, as the case may be, the date on which the amalgamation
was approved.

(8) Subject to the provisions of any order under subsection (7) of section 29 of this Act,

the provisions of this section shall have effect as respects any period beginning on or
after the date appointed under subsection (6) of the said section 29; but the appropriate
Minister for the purposes of section 26 may by order made by statutory instrument
provide for any provision of this section to come into force from such earlier date as
may be specified in the order; and the provisions of section 26, as amended by this
section and the said subsection (6), are set out in Schedule 2 thereto.]

Editorial Information

X2  The text of ss. 32(2)(3)(5), 99(2)—~(4) and Schedules 2 and 4 is in the form in which it was originally
enacted: it was not reproduced in Statutes in Force and, except as specified, does not reflect any
amendments or repeals which may have been made prior to 1.2.1991.

X3  The text of ss. 30(5), 31(1)(2), 32(4)(a), 33(1), 34(3), 87(3)(4) and 106(6) is in the form in which it

was originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments
or repeals which may have been made prior to 1.2.1991.

Textual Amendments

F15
F16
F17
F18
F19

S. 32(2)(3)(5) repealed (N.I.) by S.I. 1987/166 (N.I. 1) art. 20, Sch.

S. 32(4)(b) repealed by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), s. 26(4), Sch. 6
S. 32(6)(8) repealed (N.I.) by S.I. 1987/166 (N.I. 1), art. 20, Sch.

Words substituted by virtue of Rent Act 1977 (c. 42), Sch. 24 para. 1(3)

S. 30(1)(2)(4) repealed (N.I.) by S.I. 1987/166 (N.I. 1), art. 20, Sch.

Marginal Citations

M10
M11

1967 c. 22.
1977 c. 42.
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http://www.legislation.gov.uk/id/ukpga/1972/62
http://www.legislation.gov.uk/id/ukpga/1972/62/section/26/4
http://www.legislation.gov.uk/id/ukpga/1972/62/schedule/6
http://www.legislation.gov.uk/id/nisi/1987/166
http://www.legislation.gov.uk/id/nisi/1987/166/article/20
http://www.legislation.gov.uk/id/nisi/1987/166/schedule
http://www.legislation.gov.uk/id/ukpga/1977/42
http://www.legislation.gov.uk/id/ukpga/1977/42/schedule/24/paragraph/1/3
http://www.legislation.gov.uk/id/nisi/1987/166
http://www.legislation.gov.uk/id/nisi/1987/166/article/20
http://www.legislation.gov.uk/id/nisi/1987/166/schedule
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33 Miscellaneous amendments relating to amalgamations.

*4(1) In Schedule 3 to the "?Agriculture Act 1967 (which relates to the conditions applying
to amalgamated agricultural units)—

(a)

(b)

(©)

(d)

paragraph 1 (which relates to the duration of the application of that Schedule
to a unit of land) shall have effect, and be deemed always to have had effect,
with the substitution for the words “forty years" of the words “fifteen years";

for sub-paragraph (4) of paragraph 2 (which relates to registration
of conditions in Scotland) there shall be substituted the following
sub-paragraph—

“(4) In the case of a unit of land in Scotland—

(a) where the conditions specified in this Schedule first come
to apply to the unit, the Secretary of State shall cause to be
recorded in the General Register of Sasines a notice of that
fact;

(b) the said conditions shall not be enforceable against any third
party who shall have in good faith and for value acquired
right (whether completed by infeftment or not) to his estate
or interest in the unit prior to the said notice being recorded
as aforesaid, or against any person deriving title from such
a third party;

(c) where the conditions or any of them cease to apply to the
unit or part of the unit in pursuance of paragraph 6(1) or
7(8) of this Schedule, the Secretary of State shall cause to be
recorded in the General Register of Sasines a notice stating
that the conditions or condition no longer apply, or applies,
to that unit of land or that part”

in paragraph 5 (which requires the owner of a unit of land in certain
circumstances to furnish certain information) after the word “land" in the fiirst
place where it occurs there shall be inserted the words “or any such other
person having an estate or interest in the unit of land as may be agreed between
the appropriate Minister, the owner and that other person" and for the words
“furnish to him" there shall be substituted the words “or, if the tenant has been
informed of such an agreement as aforesaid, by the other person in question,
furnish to the owner or, as the case may be, to that other person";

in paragraph 7(2) (which relates to the maximum additional amount to be
payable under paragraph 7(1)(b) where certain conditions are breached) for
the words from “not exceed" onwards there shall be substituted the words “not
exceed £1500".

(2) In section 29(3) and in section 48(2) of the "*Agriculture Act 1967 (which require
certain persons to be parties to certain deeds) for the words “are parties to" there shall
in each case be substituted the words “have executed"; but—

(a)
(b)

the person having the powers of a tenant for life, [

in the case of any land in England, Wales or Northern Ireland which is
comprised in a settlement or is [**subject to a trust of land], or

in the case of any land in Scotland ["*'which is held by a liferenter |,
"the trustees of land], [*or

the liferenter|, as the case may be, may execute the deed referred to in the said
section 29(3) or 48(2), or give the consent referred to in section 26(7)(a) or 28(6)(a)
of that Act, or make the application for ministerial consent referred to in paragraph
6(1) of Schedule 3 to that Act, on behalf of all other persons who are or may become
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entitled to benefit under the settlement or trust in question or, as the case may be, to
aright in [*?’the land] as well as on his own behalf, and in that case the deed, consent
or application shall not be required to be executed, given or made by any of those
other persons.

(3) The ™“Trusts (Scotland) Act 1921 shall have effect as if among the powers conferred
on trustees by section 4 thereof (which relates to the general powers of trustees) there
were included a power to execute such a deed, give such a consent or make such an
application as is referred to in subsection (2) of this section relating to the trust estate
or any part thereof.

Editorial Information
X4  The text of ss. 30(5), 31(1)(2), 32(4)(a), 33(1), 34(3), 87(3)(4) and 106(6) is in the form in which it
was originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments
or repeals which may have been made prior to 1.2.1991.

Textual Amendments

F20 Words in s. 33(2) substituted (1.1.1997) (E.W.) by 1996 c. 47, s. 25(1), Sch. 3 para. 11(a) (with ss.
24(2), 25(4)); S.I. 1996/2974, art. 2

F21 Words in s. 33(2)(b) substituted (S.) (28.11.2004) by Abolition of Feudal Tenure etc. (Scotland) Act
2000 (asp 5), ss. 71, 77(2), Sch. 12 paras. 31(2)(a) (with ss. 58, 62, 75); S.S.1. 2003/456, art. 2

F22 Words in s. 33(2) substituted (1.1.1997) (E.W.) by 1996 c. 47, s. 25(1), Sch. 3 para. 11(b) (with ss.
24(2), 25(4)); S.I. 1996/2974, art. 2

F23 Words in s. 33(2) substituted (S.) (28.11.2004) by Abolition of Feudal Tenure etc. (Scotland) Act 2000
(asp 5), ss. 71, 77(2), Sch. 12 paras. 31(2)(b)(c), (with ss. 58, 62, 75); S.S.I. 2003/456, art. 2

F24 S.33(4) repealed by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), s. 26(4), Sch. 6

F25 S.33(5) repealed (S.) (28.11.2004) by Abolition of Feudal Tenure etc. (Scotland) Act 2000 (asp 5), ss.
71, 77(2), Sch. 12 paras. 31(3), Sch. 13 Pt. 1 (with ss. 58, 62, 75); S.S.I. 2003/456, art. 2

Marginal Citations

M12 1967 c. 22.
M13 1967 c. 22.
M14 1921 c. 58.

2934 New provision as to standard costs, etc. for certain grants.

Textual Amendments
F26 S. 34 repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 2 Group 1

F2735
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Textual Amendments
F27 S. 35 repealed by Statute Law (Repeals) Act 1986 (c. 12), s. 1(1), Sch. 1 Pt. IT

Textual Amendments
F28 S. 36 repealed by Statute Law (Repeals) Act 1986 (c. 12), s. 1(1), Pt. II

PART III

SMALLHOLDINGS IN ENGLAND AND WALES

Preliminary

37 Interpretation of Part II1.

(1) In this Part of this Act, except in so far as the context otherwise requires, the following
expressions have the following meanings respectively, that is to say—

“existing smallholding” means a unit of land which, being held by a
smallholdings authority or (as the case may be) by the Minister for the
purposes of smallholdings, is for the time being let as a smallholding (whether
under this Act or under the previous enactments relating to smallholdings) or,
if it is not for the time being in use, was so let when it was last in use;

“the Minister" (subject to section 62 of this Act) means the Minister of
Agriculture, Fisheries and Food;

“the Ministers” means the Minister and the Secretary of State for Wales
and, in the case of anything falling to be done by the Ministers, means those
Ministers acting jointly;

“smallholdings estate”, in relation to anything falling to be done by a
smallholdings authority, means the aggregate of the land which is for the time
being held by the authority for the purposes of smallholdings;

“the previous enactments relating to smallholdings” means any of the
following, that is to say, the Small Holdings and Allotments Acts 1908 to 1931
and Part IV of the ""*Agriculture Act 1947;

“working capital”, in relation to a smallholding, includes any sum paid or
payable by an incoming tenant (whether to the landlord or to the outgoing
tenant) in respect of compensation paid or payable to an outgoing tenant.

(2) In this Part of this Act—

(a)

any reference to land held by a smallholdings authority for the purposes of
smallholdings shall be construed as including a reference to any land in which
an interest is so held by the authority, other than a right to take possession
arising under the provisions of the Small Holdings and Allotments Acts 1908
to 1931;
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(b) any reference to smallholdings provided by a smallholdings authority is a
reference to any land which is for the time being held by the authority for the
purposes of smallholdings and let as a smallholding whether under this Part
of this Act or under the previous enactments relating to smallholdings;

(c) any reference to the purposes of smallholdings, in relation to any time before
the commencement of this Part of this Act, shall be ued as a reference to the
purposes which were the purposes of smallholdings in accordance with Part
IV of the ™ °Agriculture Act 1947.

(3) Any reference in this Part of this Act to the creation of a new smallholding shall be
construed as a reference to any letting of land by a smallholdings authority or by the
Minister where—

(a) the land is for the time being held by the authority or the Minister for
the purposes of smallholdings and the letting is a letting of the land as a
smallholding;

(b) immediately before it is so let, the land or part of it is being used (or, if it is
not then in use, is land which was last used) otherwise than as land held and
let as mentioned in the preceding paragraph; and

(¢) the land so let is not a holding resulting from such an enlargement or
amalgamation as is mentioned in section 40(2)(a) of this Act or resulting from
a similar enlargement or amalgamation effected by the Minister.

(4) Subsections (1), (3) and (5) of section 109 of the Agriculture Act 1947 (interpretation)
shall have effect for the purposes of this Part of this Act as they have effect for the
purposes of that Act.

(5) It is hereby declared that the provisions of sections 46 and 47 of this Act with respect
to the powers of smallholdings authorities relate only to their capacity as corporations;
and nothing in those provisions shall be construed as authorising, on the part of any
smallholdings authority, any act or omission which apart from those provisions would
be actionable at the suit of any person on any grounds other than a limitation imposed
by law on the capacity of the authority as a corporation.

Modifications etc. (not altering text)
C9  Certain functions of Minister of Agriculture, Fisheries and Food under Pt. III now exercisable (W.) by
Secretary of State or Minister and Secretary of State jointly: S.I. 1978/272, art. 2, Sch. 1

Marginal Citations
M15 1947 c. 48.
M16 1947 c. 48.

Reorganisation of smallholdings

38 Smallholdings authorities.

The following councils shall be smallholdings authorities, that is to say—
(a) F29
(b) the council of every county in England ™. . ;
[*'(bb)  the council of every county or county borough in Wales;]
(C) e F3z
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Textual Amendments
F29 S. 38(a) repealed by Local Government Act 1985 (c. 51, SIF 81:1), s. 102, Sch. 17
F30 Words in s. 38(b) repealed (1.4.1996) by 1994 c. 19, s. 66(6)(8), Sch. 16 para. 38(1), Sch. 18 (with ss.
54(5)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
F31 S.38(bb) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 38(1) (with ss. 54(5)(7), 55(5),
Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
F32 S.38(c)(d) repealed by Local Government Act 1972 (¢.70), Sch. 30

39 General aim of statutory smallholdings.

(1) In the performance of their functions under this Part of this Act smallholdings
authorities, having regard to the general interests of agriculture and of good estate
management, shall make it their general aim to provide opportunities for persons to
be farmers on their own account by letting holdings to them being persons who satisfy
the requirements of subsection (2) and of any regulations made under subsection (6)
of section 44 of this Act and holdings which, unless let in accordance with proposals
approved by virtue of section 41(4) of this Act, fall within the upper limit for a
smallholding.

(2) For the purposes of the foregoing subsection and section 41(3) and (4) of this
Act, a holding shall be treated as falling within the upper limit for a smallholding
if in the opinion of the Minister it is capable, when farmed under reasonably
skilled management, of providing full-time employment for not more than two
men (including the person to whom it is let) with or without additional part-time
employment for another man, and in any other case shall be treated as exceeding
that upper limit, the number of men for whom it is capable of providing full-time
employment being estimated in such manner as the Ministers may by regulations
prescribe.

40 Reorganisation of smallholdings estates.

(1) Every smallholdings authority who immediately before the commencement of this
Part of this Act hold any land for the purposes of smallholdings shall review
the authority’s smallholdings estate and (subject to any direction given under
subsection (4) of this section) shall, before the end of the period of eighteen months
beginning with the commencement of this Part of this Act or such extended period as
in any particular case the Minister may allow, submit to the Minister proposals with
respect to the future management of that estate.

(2) For the purposes of this section each smallholdings authority shall in particular
consider to what extent (if any), with a view to giving effect to the general aim
specified in section 39(1) of this Act and having regard to the general interests of
agriculture and of good estate management, the authority’s smallholdings estate should
be reorganised—

(a) by enlarging one or more existing smallholdings or amalgamating the whole
or part of one or more existing smallholdings with other land (whether that
other land is or forms part of an existing smallholding, or is otherwise
comprised in the authority’s smallholdings estate, or not) with or without the
carrying out of improvements in connection with any such enlargement or
amalgamation, or
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(b) by improving one or more existing smallholdings without any enlargement or
amalgamation, or

(c) Dby creating one or more new smallholdings, with or without the carrying out
of improvements in connection therewith.

(3) Any proposals of a smallholdings authority under this section shall be formulated so
as to comply with any general directions given by the Ministers, or with any special
directions given to the authority by the Minister, as to the form of the proposals or as
to the particulars to be contained in them.

(4) If, on the application of a smallholdings authority, the Minister is satisfied that the
authority’s smallholdings estate is not suitable to be reorganised as mentioned in
subsection (2) of this section, he may give a direction exempting the authority from
the duty to submit proposals under this section.

Approval by Minister of proposals for reorganisation.

(1) Where any proposals have been submitted to the Minister by a smallholdings authority
under section 40 of this Act, the Minister, subject to the following provisions of this
section, may approve the proposals, or may reject them and direct the authority to
submit to him new proposals under that section within such time as may be specified
in the direction.

(2) Where the Minister approves any such proposals, he may approve them either as
submitted or with such modifications as he considers appropriate, and may approve
them (with or without such modifications) either unconditionally or subject to
conditions; and in the following provisions of this Part of this Act any reference to the
approval of any such proposals by the Minister is a reference to his approving them
in any way authorised by the preceding provisions of this subsection.

(3) Subject to subsection (4) of this section, the Minister shall not approve any proposals
of a smallholdings authority under section 40 of this Act in so far as it appears
to him that an existing smallholding as enlarged or improved in accordance with
the proposals, or a holding resulting from a proposed amalgamation, or a new
smallholding proposed to be created, would exceed the upper limit for a smallholding.

(4) The Minister may approve any such proposals of a smallholdings authority
notwithstanding that it appears to him that, in the case of one or more holdings, the
upper limit for a smallholding would be exceeded, if it is represented to him by the
authority, and he is satisfied—

(a) that the holdings are to be let as smallholdings in accordance with section 44
of this Act, and

(b) that, by reason of the nature or extent of fixed equipment on the holding
or holdings, or of the special qualities of the soil, or of other exceptional
circumstances, it is necessary or expedient for them to exceed that limit.

(5) Subject to subsections (3) and (4) of this section, in determining whether to approve
any proposals of a smallholdings authority submitted under section 40 of this Act the
Minister shall have regard to the considerations specified in subsection (2) of that
section.

(6) Where any proposals of a smallholdings authority under section 40 of this Act have
been approved by the Minister, then, until those proposals are amended or superseded
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by subsequent proposals so approved, it shall be the duty of the smallholdings
authority—

(a) to perform their functions under the following provisions of this Part of this
Act in such a way as to give effect to those proposals as so approved, and

(b) if the approval of the Minister is given subject to conditions, to comply with
those conditions.

42 Subsequent reviews and proposals for further reorganisation.

(1) Where proposals have been submitted to the Minister by a smallholdings authority
under section 40 of this Act, and the Minister has approved those proposals, the
Minister, at any time after the end of the period of five years beginning with the date
of approval, may direct the smallholdings authority to carry out a further review of
their smallholdings estate and to submit to him further proposals with respect to the
future management of that estate.

(2) A smallholdings authority to whom the Minister has given a direction under
subsection (1) of this section shall comply with that direction within such period as
may be specified in the direction or such extended period as the Minister may allow;
and any proposals submitted in compliance with such a direction shall indicate how far
the authority’s previous proposals, as approved by the Minister, are intended to remain
unaltered and how far they are to be amended or superseded by the new proposals.

(3) Subsections (2) and (3) of section 40 and subsections (1) to (5) of section 41 of this
Act shall have effect (subject to the necessary modifications) in relation to proposals
submitted to the Minister under this section as they have effect in relation to proposals
submitted to him under the said section 40.

(4) The power of the Minister under subsection (1) of this section to direct a further review
shall include power to direct subsequent reviews where proposals have been approved
by him by virtue of this section, but with intervals of not less than five years between
the date of approval and any direction requiring a further review; and accordingly—

(a) in subsection (1) of this section the reference to proposals submitted to
the Minister under section 40 of this Act shall be construed as including a
reference to proposals submitted to him in accordance with subsections (1)
and (2) of this section, and

(b) in subsection (2) of this section the reference to a direction given by the
Minister under subsection (1) of this section shall be construed accordingly.

(5) Where by virtue of this section the Minister has approved proposals amending or
superseding proposals previously approved by him, then, until further proposals
amending or superseding the proposals for the time being in force are approved by the
Minister, it shall be the duty of the smallholdings authority—

(a) to perform their functions under the subsequent provisions of this Part of this
Actin such a way as to give effect to the proposals as approved by the Minister
and for the time being in force, and

(b) ifthe approval of the Minister to the proposals for the time being in force has
been given subject to conditions, to comply with those conditions.

(6) Where under subsection (4) of section 40 of this Act the Minister has given a direction
exempting a smallholdings authority from the duty to submit proposals under that
section, the Minister may revoke that direction at any time after the end of the period
of five years beginning with the date on which it was given; and where such a direction



Agriculture Act 1970 (c. 40) 17
Part III — Smallholdings in England and Wales
Document Generated: 2024-04-03
Changes to legislation: Agriculture Act 1970 is up to date with all changes known to be in force on or before 03
April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

is revoked the provisions of sections 40 and 41 of this Act shall have effect in relation
to that authority as if, in subsection (1) of the said section 40, the reference to the
commencement of this Part of this Act were a reference to the date of the revocation,
and any reference in this Part of this Act to proposals submitted under the said
section 40 or approved under the said section 41 shall be construed accordingly.

(7) In relation to proposals of which different parts are approved by the Minister on
different dates, any reference in this section to the date of approval shall be construed
as a reference to the latest of those dates.

43 Submission and approval of proposals otherwise than in connection with
reviews.

(1) Where a smallholdings authority, other than an exempt smallholdings authority,
propose to carry out any such transaction as is mentioned in paragraph (a),
paragraph (b) or paragraph (c) of section 40(2) of this Act, and the transaction—

(a) would be inconsistent with any previous proposals of the authority as
approved by the Minister and for the time being in force under the preceding
provisions of this Part of this Act, and has not been provided for by any
proposals previously approved under this section, and

(b) is intended to be carried out at a time when no review of the authority’s
smallholdings estate is required to be carried out by a direction given by the
Minister under those provisions,

the authority shall submit to the Minister proposals under this section for carrying out
that transaction.

(2) Any proposals submitted by a smallholdings authority under subsection (1) of this
section shall be by way of amending the previous proposals of the authority approved
by the Minister under the preceding provisions of this Part of this Act, in the form in
which (whether as originally approved or as subsequently amended) those proposals
are for the time being in force.

(3) Where an exempt smallholdings authority propose to carry out any such transaction
as is mentioned in paragraph (a) or paragraph (c) of section 40(2) of this Act, and
the transaction has not been provided for by any proposals of the authority previously
approved by the Minister under this section, the authority shall submit to the Minister
proposals under this section for carrying out that transaction.

(4) An exempt smallholdings authority proposing to carry out any such transaction as is
mentioned in paragraph (b) of section 40(2) of this Act may, if (having regard to the
provisions of section 51 of this Act) it appears to the authority to be expedient to do so,
submit to the Minister proposals under this section for carrying out that transaction.

(5) Subsection (3) of section 40 and subsections (1) to (5) of section 41 of this Act shall
have effect (subject to the necessary modifications) in relation to proposals submitted
to the Minister under this section as they have effect in relation to proposals submitted
to him under the said section 40.

(6) Subject to subsection (7) of this section, where the Minister has approved any
proposals under this section, subsection (5) of section 42 of this Act shall have effect
as if those proposals had been approved under that section.
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(7) In the case of proposals submitted by an exempt smallholdings authority and approved
by the Minister under this section, subsection (6) of section 41 of this Act shall have
effect as if those proposals had been approved under that section.

(8) In this section “exempt smallholdings authority” means a smallholdings authority in
respect of which a direction given under section 40(4) of this Act is for the time being
in force.

Management of smallholdings

44 Letting of smallholdings.

(1) Any land held by a smallholdings authority for the purposes of smallholdings may
be let by them as a smallholding in accordance with the following provisions of this
section.

(2) Subject to subsection (3) of this section, no land shall be so let except to a person who
is to farm the holding and either—
(a) 1is regarded by the authority as being qualified by reason of his agricultural
experience to farm the holding on his own account, or
(b) is a person in respect of whom the authority are satisfied that within a
reasonably short time he will become eligible to be so regarded.

(3) Notwithstanding anything in subsection (2) of this section, a smallholdings authority
may let land under this section as a smallholding, or as part of a group of two or more
smallholdings, to two or more persons proposing to farm the land together on a co-
operative system if, having regard to the aggregate agricultural experience of those
persons, the authority are satisfied that they are, or will within a reasonably short time
become, qualified to farm the land together on such a system on their own account.

(4) Subject to subsection (5) of this section, a smallholdings authority shall not under this
section—
(a) let any holding resulting from such an enlargement or amalgamation as is
mentioned in section 40(2)(a) of this Act, or

(b) create any new smallholding,

unless the enlargement or amalgamation, or the creation of a new smallholding, as
the case may be, is in accordance with proposals which have been approved by the
Minister and are for the time being in force under the preceding provisions of this Part
of this Act.

(5) Subsection (4) of this section shall not apply to the letting of any holding, or the
creation of a new smallholding, if—
(a) the letting or creation is effected by the smallholdings authority with the
consent in writing of the Minister, and
(b) that consent is given before any proposals have been submitted by the
authority under section 40 of this Act or before any proposals so submitted by
the authority have been approved by the Minister.

(6) Regulations made by the Ministers may make provision as to the selection of tenants
to whom land may be let under this section, and in particular—
(a) may specify requirements (whether as to agricultural experience or otherwise)
to be fulfilled by persons to whom land is to be let under this section, and
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(b) may require smallholdings authorities, before letting land under this section,
to take such preparatory steps as may be prescribed by the regulations.

45 Rent to be charged for smallholdings.

(1) A smallholdings authority in determining the rent at which any land is to be let by
them under section 44 of this Act, shall have regard to the rent which, in their opinion,
might reasonably be expected to be determined to be the rent properly payable if—

(a) the land were already let as an agricultural holding.

(b) the terms of that letting (other than terms relating to rent) were those on which
the smallholdings authority propose to let the land in question; and

(c) the question what rent should be payable in respect of that agricultural holding
had been referred to arbitration under the enactments relating to agricultural
holdings which are for the time being in force.

(2) For the purposes of the foregoing subsection it shall be assumed that, on any such
arbitration as is mentioned in paragraph (c) of that subsection, there would be no
improvements, or matters treated as equivalent to improvements, and no dilapidation,
deterioration or damage, of which, in accordance with the enactments referred to in
that paragraph, special account (whether by way of reducing or increasing the rent
determined) would fall to be taken in determining what rent should be payable.

(3) Subsection (1) of this section (but without the assumptions specified in subsection (2)
thereof) shall have effect in relation to any revision by agreement of the rent at which
any land has been let by a smallholdings authority as a smallholding (whether under
section 44 of this Act or under the previous enactments relating to smallholdings) as
it has effect in relation to determining the rent at which any land is to be let under
the said section 44.

46 Equipment of smallholdings.

(1) A smallholdings authority shall have power to provide, improve, maintain and repair
fixed equipment on land held by the authority for the purposes of smallholdings, and
to carry out any other improvements on or for the benefit of any such land.

(2) The power conferred by the foregoing subsection shall include power to enter into an
agreement with a tenant of any such land for—
(a) the provision, improvement, maintenance or repair by the tenant of fixed
equipment on the land, or
(b) the carrying out by the tenant of other improvements on or for the benefit of
the land,

on such terms as may be specified in the agreement.

47 General powers of management.

(1) Subject to the provisions of this Part of this Act, a smallholdings authority shall have
all such powers as are required by the authority for the management of land held by
them for the purposes of smallholdings.

(2) A smallholdings authority shall have power, for the benefit of the occupiers of
smallholdings provided by the authority, to further the formation of bodies of persons,
whether corporate or unincorporate, having for their object or one of their objects
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the promotion of efficiency in the conduct of smallholdings through co-operative
methods, and in particular through co-operative purchase and hiring of requisites for
the smallholdings or the co-operative sale, marketing or preparation for marketing of
the produce of the smallholdings, and to assist the carrying on and extension of the
activities of such bodies.

(3) To such extent as appears to a smallholdings authority to be expedient for the purpose
of assisting the conduct of smallholdings provided by the authority, or of promoting
co-operative schemes for the conduct of such smallholdings, the authority shall have
power—

(a) to acquire by purchase or hiring machinery and other equipment, live or dead
stock, seeds, fertilisers and any other requisites and to sell or let them on such
terms as may be decided by the authority, and

(b) to provide services on such terms as may be so decided.

(4) A smallholdings authority shall have power to carry out arrangements made by the
authority for the disposal by the authority of the produce of smallholdings provided
by them.

48 Acquisition of land for purposes of smallholdings.

(1) Where in the exercise of their powers under [*’section 120 of the ™'Local
Government Act 1972] (power of local authorities to acquire land by agreement) a
smallholdings authority propose to acquire for the purposes of smallholdings any land
outside their area, they shall consult the council of the county [***or county borough]
... ™ in whose area the land is situated.

(2) Notwithstanding anything in that Act or in any other enactment, a smallholdings
authority shall not be authorised to acquire any land compulsorily for the purposes
of smallholdings.

Textual Amendments
F33 Words substituted by virtue of Local Government Act 1972 (c. 70), s. 272(2)
F34 Words in s. 48(1) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 38(2) (with ss. 54(5)(7),
55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
F35 Words repealed by Local Government Act 1972 (c. 70), Sch. 30

Marginal Citations
M17 1972 c. 70.

49 Surplus land held for purposes of smallholdings.

(1) Where any land held by a smallholdings authority for the purposes of smallholdings
is not for the time being required for use for those purposes, the authority may let it
for such period and for such purpose as they think fit, at the best rent which appears
to them to be obtainable for it for that purpose and on such other terms as they may
determine.

(2) In subsection (1) of this section the reference to letting land shall be construed as
including references—
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(a) to the grant, with the approval of the Minister, of a licence to a person to
occupy the land for use as agricultural land, and

(b) to the grant of a licence to a person to occupy the land, where the land is to
be used only for grazing or mowing during a specified period of the year.

(3) Section 164 of the ™*Local Government Act 1933 (power to let land) shall not have
effect so as to enable a smallholdings authority by virtue of that section to let, otherwise
than in accordance with section 44 of this Act or subsection (1) of this section, any land
which is for the time being held by the authority for the purposes of smallholdings.

(4) The preceding provisions of this section shall have effect without prejudice to
any power exercisable by a smallholdings authority under section 163 (power to
appropriate land) or section 165 (power to sell or exchange land) of the Local
Government Act 1933.

Modifications etc. (not altering text)
C10 References to Local Government Act 1933 (c. 51), ss. 163—165 to be construed as references to Local
Government Act 1972 (c. 70), ss. 122, 123: ibid., s. 272(2)

Marginal Citations
M18 1933 c.51.

Financial aid for smallholdings

50 Grants in respect of certain amalgamations, etc.

Any scheme under section 26 of the ™ Agriculture Act 1967 as amended by Part 11
of this Act which makes provision for grants to smallholdings authorities . . . *® in
connection with the carrying out of transactions to give effect to proposals approved
and for the time being in force under sections 40 to 43 of this Act and which provides
that this section is to have effect in relation to the scheme shall provide for such grants
to be payable only in such cases as the Minister may, with the approval of the Treasury,
determine; and no such grant shall be made under that scheme to a smallholdings
authority . . . ™ in connection with any particular transaction unless an application for
the making of the grant has been made by the authority in accordance with the scheme
[*"before the end of 1975]; but—

(a) the application may be made at any time after the authority have submitted
to the Minister proposals under the said section 40 which include proposals
relating to that transaction or have submitted to the Minister proposals relating
to that transaction under the said section 43; and

(b) where the transaction is comprised in proposals submitted under the said
section 40, the grant may be made at any time after the Minister has approved
so much of those proposals as relates to that transaction whether any other part
of the proposals submitted by the authority has then been approved or not.

Textual Amendments
F36 Words repealed by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), s. 26(4), Sch. 6
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Modifications etc. (not altering text)
C11 S. 50 extended by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), s. 9(1)(2)(a)(i)

Marginal Citations

M19 1967 c. 22.

51 Increase

of certain capital grants.

(1) Where a grant is made to a smallholdings authority under a scheme made under any
provision of this Act in respect of expenditure which—

(a)

(b)

was or is to be incurred in the carrying out or provision of works or facilities
of such description as the Minister may specify for the purposes of this section
in that scheme which are, in the opinion of the Minister, required for giving
effect to proposals approved by him under section 41 or 43 of this Act; and
qualified in accordance with the provisions of the scheme for consideration
for the grant before the expiration of the period of five years beginning with
the date when the first scheme under the provision of this Act in question
providing for grants to smallholdings authorities came into operation,

the Minister may increase the amount of that grant by an amount equal to one-tenth
of the expenditure in respect of which the grant was made; but no such increase shall
be granted if the land on which the works or facilities were or are to be carried out or
provided constitutes or forms part of a holding which, in the opinion of the Minister,
would without those works or facilities be a commercial unit within the meaning of
Part IT of the ™ Agriculture Act 1967.

(2) An application to the Minister for an increase of grant by virtue of subsection (1)
of this section in respect of any works or facilities may be made by a smallholdings
authority at any time after the authority—

(a)

(b)

have submitted to the Minister proposals under section 40 of this Act which
include the proposals in connection with which the authority claim that the
works or facilities are required (hereafter in this subsection referred to as “the
relevant proposals™); or

have submitted the relevant proposals to the Minister under section 43 of this
Act;

and, where the relevant proposals are comprised in proposals submitted under the said
section 40, the increase may be granted at any time after the Minister has approved
so much of the proposals submitted under that section as consists of the relevant
proposals, whether any other part of the proposals so submitted by the authority has

been so

approved or not.

Marginal Citations

M20 1967 c. 22.

52 Contributions under previous enactments.

(2) Regulations made by the Ministers with the approval of the Treasury—
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(a) may require any smallholdings authority to furnish the Minister with such
particulars as may be determined in accordance with the regulations of any
sale or exchange of land which immediately before the commencement of this
Part of this Act is held by the authority for the purposes of smallholdings, of
any appropriation of such land for other purposes, and of any letting of such
land otherwise than under section 44 of this Act;

F39

(B) oo

(¢) may provide for withholding or reducing any such contributions where any
requirement imposed on a smallholdings authority by or under this Part of this
Act ™. is not complied with;

(d) may make provision as to the making of applications for the payment of any
such contributions which have been agreed to be made, and as to the time at
which payments of any such contributions may be made, and for enabling the
Minister to require a smallholdings authority to whom any such contributions
have been paid to furnish the Minister with any particulars required by the
Minister before payment of contributions is continued; and

(e) may make provision for empowering persons authorised by the Minister to
inspect books and other documents of a smallholdings authority relating to
transactions in connection with which any such contributions are payable to
the authority.

(5) In this section “contributions” includes any payments; **....

Textual Amendments
F38 S.52(1) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3
F39 S.52(2)(b) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3
F40 Words in s. 52(2)(c) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3
F41 S.52(3) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3
F42 S.52(4) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3
F43 Words in s. 52(5) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3

53 Loans and guarantees by smallholdings authorities.

(1) A smallholdings authority may make loans for the purpose of providing working
capital for a tenant of a smallholding provided by the authority, or for a person
intending to become such a tenant, or may guarantee the repayment of, and the
payment of interest on, any loan made for that purpose by another person.

(2) A loan made or guaranteed by a smallholdings authority under this section in respect
of a smallholding (or, if two or more loans are so made or guaranteed, the aggregate
amount of those loans) shall not exceed three-quarters of the aggregate working
capital which in the opinion of the authority is required for the proper working of the
smallholding.

(3) Subject to subsection (4) of this section, every loan made by a smallholdings authority
under this section shall bear interest at a rate of one-half of one per cent. above the
rate which, on the date of the agreement to make the loan, is the rate for the time being
determined by the Treasury in accordance with section 5 of the ™*'National Loans Act
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1968 in respect of local loans made on the security of local rates on that date and for
the same period as that loan.

(4) Where, on the date of the agreement for a loan under this section, there are two or
more rates of interest for the time being determined by the Treasury as mentioned in
subsection (3) of this section, the reference in that section to the rate so determined
shall be construed as a reference to such one of those rates as may be specified in a
direction given by the Treasury for the purposes of this section.

(5) The Treasury shall cause any direction given under subsection (4) of this section to be
published in the London Gazette as soon as may be after giving it.

(6) A smallholdings authority shall not guarantee a loan under this section which bears a
rate of interest in excess of the rate which would be chargeable if the loan were made
by the authority under this section.

(7) No loan shall be made or guaranteed under this section except in pursuance of an
agreement in writing specifying the maximum period of the loan or guarantee and the
rate of interest on the loan.

(8) In this section “local loans” and “made on the security of local rates” have the same
meanings as in section 6(2) of the National Loans Act 1968.

Marginal Citations
M21 1968 c. 13.

Additional powers of Minister in relation to smallholdings

54 Land held by Minister for purposes of smallholdings.

(1) This section applies to any land which is for the time being held by the Minister for
the purposes of smallholdings.

(2) Subject to the following provisions of this section, in relation to land to which this
section applies the Minister shall have the like duties and powers as smallholdings
authorities have under the provisions of sections 44 to 47 and 49(1) and (2) of this
Act in relation to land held by them for the purposes of smallholdings, as if in those
provisions any references to smallholdings provided by a smallholdings authority were
a reference to smallholdings on land to which this section applies.

(3) Where for the purposes of assisting the conduct of smallholdings on land to which this
section applies the Minister has (whether before or after the commencement of this
Part of this Act) acquired by purchase or hiring machinery or other equipment, live or
dead stock, seeds, fertilisers or other requisites, or provides any services, the powers
of the Minister under section 47(3) of this Act, as applied by subsection (2) of this
section, shall include power to sell or let them to, or (as the case may be) to provide
the services for, any persons, whether they are tenants of smallholdings or not.

(4) Where any arrangements are made by the Minister under section 47(4) of this Act,
as applied by subsection (2) of this section, and it appears to the Minister that any
facilities provided in accordance with the arrangements are not required to be reserved
exclusively for disposing of the produce of smallholdings on land to which this section
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applies, the arrangements may include provision for the use of those facilities for
disposing of the produce of other agricultural holdings.

(5) Subject to subsection (6) of this section, the Minister may, in accordance with
arrangements made by him with the approval of the Treasury, make loans for the
purpose of providing working capital for a tenant of a smallholding on land to which
this section applies, or for a person intending to become such a tenant.

(6) A loan made by the Minister under subsection (5) of this section in respect of a
smallholding (or, if two or more loans are so made, the aggregate amount of those
loans) shall not exceed three-quarters of the aggregate working capital which in the
opinion of the Minister is required for the proper working of the smallholding.

(7) The Minister may designate any land for the time being vested in him as being land
held by him for the purposes of smallholdings, and may at any time revoke any such
designation; and—

(a) any land comprised in such a designation which is for the time being in force
shall for the purposes of this section to be taken to be land held by the Minister
for the purposes of smallholdings, whether apart from the designation it would
be taken to be so held or not, and

(b) any land in respect of which such a designation has been revoked under this
subsection shall be conclusively presumed to be land not held by the Minister
for those purposes.

55 Acquisition of land by Minister for purposes of smallholdings.

The power of the Minister to acquire land under section 82 of the "*Agriculture Act
1947 shall include power to acquire by agreement any land which in his opinion is
required by him for the purposes of smallholdings.

Marginal Citations
M22 1947 c. 48.

56 Default powers of Minister.

(1) If the Minister is satisfied that the functions of a smallholdings authority under this
Part of this Act are not being satisfactorily performed by the authority, the Minister,
subject to the following provisions of this section, may—

(a) direct the authority to perform those functions in such manner as may be
specified in the direction, or

(b) by order transfer such of the functions of the authority under this Part of
this Act (including the expenditure of money whether on revenue or capital
account) as may be specified in the order.

(2) Any functions transferred by an order in accordance with subsection (1)(b) of this
section shall be so transferred to the Minister.

(3) Before the Minister—
(a) makes an order under subsection (1)(b) of this section, or

(b) comes to a decision on an application made by the smallholdings authority for
the revocation of such an order relating to the authority, where the application
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is made not earlier than twelve months after the making of the order and (if
one or more previous applications for the revocation of the order have been
made) not earlier than twelve months after the last such application was made,

he shall give to the smallholdings authority an opportunity of making representations
to him, and shall take into consideration any representations made by the authority,
and, if the authority so require, shall afford to them an opportunity of being heard by
a person appointed by the Minister for the purpose.

(4) The performance by the Minister of any functions transferred to him by an order in
accordance with subsection (1)(b) of this section shall have effect as if he were an
agent of the smallholdings authority duly authorised to perform them; but—

(a) any expenses incurred by the Minister in the performance of those functions
shall be defrayed in the first instance by the Minister, and

(b) the Minister shall certify, in respect of such successive periods as he may
determine, the amount of the expenses so incurred in each such period and
the amount of any receipts of the Minister in each such period from the
performance of those functions, and the difference between those amounts, as
certified by the Minister, shall be recoverable by him from the smallholdings
authority or payable by him to the authority, as the case may require.

(5) Where any functions of a smallholdings authority have been transferred by an order in
accordance with subsection (1)(b) of this section, and any property has been acquired
or any liabilities have been incurred in the performance of those functions while so
transferred, any order varying or revoking that order may contain such provisions with
respect to the transfer, vesting or discharge of any such property or liabilities as appear
to the Minister to be expedient in the circumstances.

(6) The power conferred on the Minister by subsection (1)(a) of this section shall have
effect without prejudice to the exercise of any other power of the Minister to give
directions under this Part of this Act.

(7) Section 104 of the " Agriculture Act 1947 (provisions as to representations), any
regulations for the time being in force under that section, and section 107 of that Act
(service of notices) in its application to notices under that section, shall (with the
necessary modifications) have effect in relation to subsection (3) of this section as they
have effect in relation to enactments contained in that Act.

Marginal Citations
M23 1947 c. 48.

General and supplementary provisions

Textual Amendments
F44 S. 57 repealed by Local Government Act 1972 (c. 70), Sch. 30
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58 Accounts and records of smallholdings authorities.

(1) A smallholdings authority shall keep a separate account of their receipts and expenses
(including capital receipts and expenses) with respect to smallholdings.

(2) Every smallholdings authority shall compile and keep, and, if so required at any time
by a person authorised by the Minister in that behalf, shall produce to him—

(a) arecord of all land which is or has at any time been held by the authority for
the purposes of smallholdings, of the persons in occupation of such of that
land as is for the time being let by the authority as smallholdings and of the
rents at which it is let to them, and of the purchasers of so much of that land
as has been sold by the authority, and

(b) amap or plan showing the size, boundaries and situation of each smallholding
provided by the authority.

59 Annual reports.

(1) Every smallholdings authority shall, before such date in each year as the Minister may
direct, send to the Minister a report, relating to such matters as the Minister may direct,
of the proceedings of the authority during the preceding financial year.

(2) The Ministers shall lay before Parliament a report in respect of each financial
year, summarising for that year the proceedings of smallholdings authorities and
the proceedings of the Minister, and of the Ministers acting jointly, in relation to
smallholdings.

60 Cottage holdings.

(1) No land shall after the commencement of this Part of this Act—

(a) be sold by a county council [**, a county borough council], . . . ™ or the
Greater London Council as a cottage holding, or

(b) Dbe let by such a council as a cottage holding by a letting effected after the
commencement of this Part of this Act, whether the land was previously so
let or not, or

(c) be acquired (whether by way of purchase or lease) by such a council for the
purpose of being sold or let as a cottage holding.

(2) The provisions of section 52(2) of this Act shall have effect in relation to land which
immediately before the commencement of this Part of this Act is held by any such
council for the purposes of cottage holdings as they have effect in relation to land
then held by a smallholdings authority for the purposes of smallholdings as if in those

provisions—
(a) any reference to a smallholdings authority were a reference to such a council,
and

(b) the reference to section 2 of the "**Small Holdings and Allotments Act 1926
included a reference to that section as applied to cottage holdings by section 12
of that Act or by section 12 of the "**Agricultural Land (Utilisation) Act 1931.

(3) Any regulations made by the Ministers in the exercise of the powers conferred by
section 52(2) of this Act as applied by subsection (2) of this section may revoke any
regulations for the time being in force under section 2 of the Small Holdings and
Allotments Act 1926 in their application to cottage holdings.
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(4) Where any regulations exercise the power of revocation conferred by subsection (3)
of this section, the regulations may contain such transitional provisions with respect
to matters in progress under the regulations so revoked as the Ministers may consider
appropriate having regard to the provisions of sections 52(2) and 62 of this Act.

Textual Amendments
F45 Words in s. 60(1) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 38(3) (with ss. 54(5)(7),
55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
F46 Words repealed by Local Government Act 1972 (c. 70), Sch. 30

Marginal Citations

M24 1926c. 52.
M25 1931c. 41,
61 Special classes of land.

(1) Land forming part of the possessions . . . ™’ of the Duchy of Cornwall may be leased

to a smallholdings authority or to the Minister for the purposes of smallholdings for
a term not exceeding 35 years, with or without a right of renewal for a further term
not exceeding 35 years.

(2) The powers of leasing conferred by subsection (1) of this section shall be exercisable—
(Q) Fas

(b) in the case of land forming part of the possessions of the Duchy of Cornwall,
by the Duke of Cornwall or such other persons as for the time being have
power to dispose of land belonging to the Duchy.

(3) In the case of glebe land—

(a) the like powers of leasing may be exercised by the [*’incumbent of the
ecclesiastical benefice to which the land belongs][** Diocesan Board of
Finance in which the land is vested ], but shall not be so exercised except with
the consent of the Church Commissioners[™™ in a case where their consent
would be required [ 'under section 21 of the Church Property Measure 2018
if the transaction were carried out under Part 2 of that Measure]];

(b) the consent of any person, other than the Church Commissioners, shall not be
required to enable the land to be sold to a smallholdings authority or to the
Minister for the purposes of smallholdings.

(4) [®*Where any glebe land has, whether before or after the commencement of this Part
of this Act, been leased to a smallholdings authority or to the Minister for the purposes
of smallholdings—

(a) the provisions of the Ecclesiastical Dilapidations Measures 1923 to 1951, or
of any other enactment or Measure relating to dilapidations of ecclesiastical
property which is for the time being in force, shall not have effect in relation
to buildings on that land during the tenancy of the smallholdings authority or
of the Minister, and

(b) at any time within twelve months from the date on which possession of the
land is delivered up by the smallholdings authority or the Minister at the
end of the tenancy the incumbent of the ecclesiastical benefice to which the
land belongs may apply to the Church Commissioners for their consent to the
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removal of any buildings which have been erected on the land for the purpose
of adapting it to the purposes of smallholdings.]

(5) ["**Where an application is made to the Church Commissioners under subsection (4)

(b) of this section, and it is proved to the satisfaction of the Commissioners that any
buildings to which the application relates are useless, and that it is to the interest of
the benefice that they should be removed, the incumbent may, with the consent of
the Commissioners, and subject to such directions as they may give, pull down those
buildings and dispose of the materials from them, and any proceeds shall be paid to
the Commissioners to be applied by them to the improvement of the benefice in such
manner as the Commissioners may direct. ]

(6) Where, in any case not falling within any of the preceding subsections, a person, by

virtue of the “*Settled Land Act 1925, the "Universities and College Estates Act
1925 or any other enactment, has power, whether subject to any consent or conditions
or not, to lease any land for agricultural purposes for a term not exceeding that
specified in the enactment, he shall (without prejudice to that power) have power by
virtue of this subsection, subject to the like consent and conditions (if any), to lease the
land to a smallholdings authority or to the Minister for the purposes of smallholdings
for a term not exceeding 35 years, with or without a right of renewal for a further term
not exceeding 35 years.

Textual Amendments

F47
F48
F49
F50
F51

F52

Words repealed by Duchy of Lancaster Act 1988 (c. 10, SIF 29:10), s. 1(4), Sch.

S. 61(2)(a) repealed by Duchy of Lancaster Act 1988 (c. 10, SIF 29:10), s. 1(4), Sch.

Word in s. 61(3)(a) substituted (E.) (1.10.2006) by Church of England (Miscellaneous Provisions)
Measure 2006 (No. 1), s. 16(2), Sch. 5 para. 17(a); 2006 No. 2, Instrument made by Archbishops
Words in s. 61(3)(a) added (E.) (1.10.2006) by Church of England (Miscellaneous Provisions) Measure
2006 (No. 1), s. 16(2), Sch. 5 para. 17(a); 2006 No. 2, Instrument made by Archbishops

Words in s. 61(3)(a) substituted (E.) (1.3.2019) by Church Property Measure 2018 (No. 8), s. 53(2),
Sch. 1 para. 12; S.I. 2019/97, art. 2

S. 61(4)(5) repealed (E.) (1.10.2006) by Church of England (Miscellaneous Provisions) Measure
2006 (No. 1), s. 16(2), Sch. 5 para. 17(b); 2006 No. 2, Instrument made by Archbishops; 2006 No. 2,
Instrument made by Archbishops

Marginal Citations
M26 1925c. 18.
M27 1925c¢.51.

62

Provisions as to Wales (including Monmouth-shire).

(1) Where by or under any provisons to which this section applies (including any

enactment as applied by such a provision) anything is authorised or required to be
done—

(a) by the Minister in relation to the council of a county [**or county borough]

... ™ in Wales, or

(b) by such a council in relation to the Minister,
whether (in either case) the council fall within that provision in their capacity as a
smallholdings authority or otherwise, any reference in that provision to the Minister
shall, for the purposes of the application of that provision in relation to that council,
be construed as a reference to the Ministers.
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(2) This section applies to the following provisions, that is to say—

(a) all the provisions of this Part of this Act except sections 37, 52(1), 54, 55,
56(2) and (4), 59(2) and 61 and Schedule 3;

(b) section 2(7) and the proviso to section 6(1) of the "**Small Holdings and
Allotments Act 1926, as those provisions have effect (in relation to certain
matters in existence before 1st October 1949) by virtue of paragraph (a) of
the proviso to section 67(2) of the "’ Agriculture Act 1947; and

(c) the provisions of the Small Holdings and Allotments Acts 1908 to 1926,
as applied to cottage holdings by section 12 of the “Agricultural Land
(Utilisation) Act 1931, with the exception of section 2(2) of the Small
Holdings and Allotments Act 1926 as so applied.

(3) In this section any reference to Wales includes Monmouthshire.

Textual Amendments
F53 Words in s. 62(1)(a) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 38(4) (with ss. 54(5)(7),
55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
F54 Words repealed by Local Government Act 1972 (c. 70), Sch. 30

Marginal Citations
M28 1926 c. 52.
M29 1947 c. 48.
M30 1931 c.41.

63 Provisions as to regulations.

(1) The Ministers shall have power to make regulations for any purpose for which
regulations are authorised or required to be made under this Part of this Act; and any
such regulations may make different provision for different circumstances.

(2) Any power to make regulations under this Part of this Act shall be exercisable by
statutory instrument; and any statutory instrument containing any such regulations
shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

64 Transitional provisions and amendments.
(1) The transitional provisions contained in Schedule 3 to this Act shall have effect.

(2) Subject to those provisions, the enactments specified in Schedule 4 to this Act
shall have effect subject to the amendments set out in that Schedule, being minor
amendments and amendments consequential upon the preceding provisions of this
Part of this Act.

65 Commencement and extent of Part II1.

(1) This Part of this Act shall come into operation on such day as the Ministers may by

order made by statutory instrument appoint *>°. . .

(2) This Part of this Act extends to England and Wales only.
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Textual Amendments

F5S

Words in s. 65(1) repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt.IT

Modifications etc. (not altering text)

C12

1.8.1970 appointed under s. 65(1) by S.I. 1970/1048, art. 2

PART IV

FERTILISERS AND FEEDING STUFFS

Modifications etc. (not altering text)

C13

C14

C15

C16

C17

C18

C19

C20

C21

C22

Pt. IV applied: (E.W.S.) (1.11.1991) by S.I. 1991/2197, reg.11 (with reg. 1(2)(3)); (E.W.S.)
(22.1.1992) by S.I. 1991/2840, reg. 23 (with reg. 22) (which S.I. was revoked (E.W.S.) (30.6.1995) by
1995/1412, reg. 25); (N.1.) (18.5.1992) by S.R. 1992/187, reg. 11 (with reg. 1(2)); (N.I.) (27.7.1992)
by S.R. 1992/270, reg. 23 (with reg. 22)); (E.W.S.) (30.6.1995) by S.I. 1995/1412, reg. 24 (with reg.
23) (which S.I. was revoked (E.) (29.10.2000) by S.I. 2000/2481, reg. 26 and (S.) (31.1.2001 except
insofar as it made modifications to the 1970 c. 40) by S.S.I. 2000/453, reg. 26); (N.I.) (15.1.1996) by
S.R. 1995/451, reg. 24 (with reg. 23)

Pt. IV modified (21.6.1996) by S.I. 1996/1342, reg. 3, Sch. 1

Pt. IV modified (8.9.1999) by S.I. 1999/2325, reg. 7(1)(2), 8 (as amended: (E.) (20.3.3001) by S.I.
2001/541, reg. 7(a); (W.) (1.8.2001) by S.I. 2001/2253, reg. 7(a))

Pt. IV extended (W.) (1.3.2001) by S.I. 2001/343, reg. 22

Pt. IV (except s. 78(10)): Functions of the Secretary of State, the Secretary of State for Scotland

or the Secretary of State for Wales transferred to the Minister of Agriculture, Fisheries and Food
(27.12.1999) by S.1. 1999/3141, art. 2(1)(5), 3, Sch.

Pt. IV: power to make regulations amended (E.W.) (temp.) by S.I. 2000/656, reg. 14

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (W.) (1.5.2003) by The Feeding
Stuffs (Amendment) (Wales) Regulations 2003 (S.1. 2003/989), regs. 1(1), 7

Pt. IV modified by SI 1999/1663 reg. 6A (as inserted (E.) (9.6.2003) by Feeding Stuffs (Sampling
and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs (Establishments and
Intermediaries) (Amendment) (England) Regulations 2003 (S.1. 2003/1296), regs. 1, 6)

Pt. IV amendment to earlier affecting provision SI 1999/2325, regs. 7, 8 (E.) (9.6.2003) by

Feeding Stuffs (Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs
(Establishments and Intermediaries) (Amendment) (England) Regulations 2003 (S.1. 2003/1296), regs.
1,9, 10

Pt. IV modified by S.I. 1999/1663 reg. 6A (as inserted (S.) (26.6.2003) by The Feeding Stuffs
(Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.1. 2003/277), regs. 1(1), 6)

Pt. IV amendment to earlier affecting provision S.I. 1999/2325, regs. 7, 8 (S.) (26.6.2003) by The
Feeding Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.I. 2003/277), regs.
1(1),9, 10

Pt. IV modified by SI 1999/1663 reg. 6A (as inserted (W.) (14.7.2003) by Feeding Stuffs (Sampling
and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs (Establishments and
Intermediaries) (Amendment) (Wales) Regulations 2003 (S.I. 2003/1677), regs. 1, 6)

Pt. IV amendment to earlier affecting provision S.I. 1999/2325, regs. 7, 8 (W.) (14.7.2003) by
Feeding Stuffs (Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs
(Establishments and Intermediaries) (Amendment) (Wales) Regulations 2003 (S.1. 2003/1677), regs. 1,
9,10
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C23

C24

C25

C26

C27

C28

C29

C30

C31

C32

C33

C34

66

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (E.) (1.8.2003) by Feeding Stuffs,
the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement) (Amendment)
(England) Regulations 2003 (S.1. 2003/1503), regs. 1(2), 17

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (W.) (1.8.2003) by The

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.1. 2003/1850), regs. 1(2), 17

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (W.) (3.12.2003) by Feeding
Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.1. 2003/3119), regs. 1(2), 8

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (E.) (8.12.2003) by Feeding
Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.I. 2003/2912), regs. 1, 8

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (E.) (1.6.2004) by Feeding Stuffs,
the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement) (Amendment)
(England) Regulations 2004 (S.1. 2004/1301), regs. 1, 8

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (W.) (9.7.2004) by The

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 8

Pt. IV amendment to earlier affecting provision SI 1999/2325 reg. 7 (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 5(2)

Pt. IV modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.1. 2005/605),
regs. 1(1), 10(3)

Pt. IV modified (E.) (1.1.2006) by The Feeding Stufts (England) Regulations 2005 (S.I. 2005/3281),
regs. 1, 22

Pt. IV applied (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.I. 2006/116), regs.
1,22

Pt. IV restricted (E.W.) (11.10.2006) by EC Fertilisers (England and Wales) Regulations 2006 (S.I.
2006/2486), regs. 1, 21

Pt. IV modified (N.I.) (1.2.2007) by EC Fertilisers Regulations (Northern Ireland) 2006 (S.R.
2006/503), regs. 1,20

Preliminary

Interpretation of Part I'V.

(1) In this Part of this Act—

“agricultural analyst” means an agricultural analyst appointed under
[Msection 67][F*°67A] of this Act and, unless the context otherwise requires,
includes a deputy agricultural analyst so appointed for the same area;

“analysis” includes any process for determining any fact as to the nature,
substance or quality of any material;

“animal” includes any bird, insect or fish;

[*7“enforcement authority” has the meaning assigned by section 67(3) of
this Act;]

[**“feeding stuff" means—

(a) aproduct of vegetable or animal origin in its natural state (whether fresh
or preserved);
(b) aproduct derived from the industrial processing of such a product; or
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(c) an organic or inorganic substance, used singly or in a mixture (and
whether or not containing additives);

for oral feeding to pet animals and such desciptions of animals as may be
prescribed being animals which, or kinds of which, are commonly kept for
the production of food, wool, skins or fur or for the purpose of their use in
the farming of land;]

[*“fertiliser” means any material which, for the purpose of the cultivation
of plants or fungi, is intended to supply plants or fungi or their seeds or spores
with nutrients or to improve nutritional efficiency;]

[F**“final sample” has the meaning that it bears in Annex I to Regulation
152/2009;]

“fish” includes shellfish;

“inspector” means an inspector appointed under [**'section 67][F*67A] of
this Act;

“the Minister” means, in relation to England and Wales, the Minister of
Agriculture, Fisheries and Food and, in relation to Scotland, the Secretary of
State;

“the Ministers” means the Minister of Agriculture, Fisheries and Food and
[Fthe Secretary of State for Scotland and the Secretary of State for Wales]
acting jointly;

[“F*pet animal” means any animal belonging to a species normally kept
and nourished but not consumed by man, not being an animal which has been
or may be prescribed for the purpose of the definition of “feeding stuff";]

“prescribed” means prescribed by regulations;

“prescribed metric substitution”, in relation to a quantity specified in
any provision of this Part of this Act in terms of tons, pounds, or gallons,
means any quantity expressed in terms of metric units of measurement which
regulations may direct to be substituted in that provision, either generally or
in prescribed circumstances, for the quantity so specified, being a quantity so
expressed appearing to the Ministers appropriate to be so substituted having
regard to the convenience of persons likely to be affected and with a view to
the effective execution of this Part of this Act;

[F**“Regulation (EC)No. 178/2002” means Regulation (EC)No. 178/2002
of the European Parliament and of the Council laying down the general
principles and requirements of food law, establishing the European Food
Safety Authority and laying down procedures in matters of food safety. |

["“Regulation (EC) No 1831/2003” means Regulation (EC) No
1831/2003 of the European Parliament and of the Council on additives for use
in animal nutrition;]

[F5“Regulation (EC) No 767/2009” means Regulation (EC) No 767/2009
of the European Parliament and of the Council on the placing on the
market and use of feed, amending European Parliament and Council
Regulation (EC) No 1831/2003 and repealing Council Directive 79/373/EEC,
Commission Directive 80/511/EEC, Council Directives 82/471/EEC,
83/228/EEC, 93/74/EEC, 93/113/EC and 96/25/EC and Commission Decision
2004/217/EC;)

[F*“Regulation 152/2009” means Commission Regulation (EC)
No. 152/2009 laying down the methods of sampling and analysis for the
official control of feed;]

“regulations” means regulations made as provided in section 84 of this Act;
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“sampled portion”, in relation to any material, means a prescribed amount
of that material from which a sample has been taken by an inspector in the
prescribed manner, being an amount—

(a) consisting either—
(i) entirely of material packed in one or more containers; or
(ii) entirely of material not so packed; and
(b) not exceeding, in the case of an amount consisting of material so packed,
the requisite quantity, that is to say, five tons or 1,000 gallons or the
prescribed metric substitution, except where—
(1) it consists of material packed in a single container; or

(i1) it consists of material packed in two or more containers each of
which holds less than the requisite quantity, in which case the
prescribed amount may be the contents of the lowest number of
those containers which together hold the requisite quantity;

“statutory statement"has the meaning assigned by section 68(1) of this Act.

[F%(2) For the purposes of this Part of this Act material shall be treated as sold for use as a

fertiliser or feeding stuff whether it is sold to be so used by itself or as an ingredient
in something which is to be so used.]

(3) Any material consigned to a purchaser shall not for the purposes of this Part of this Act
be deemed to be delivered to him until it arrives at the place to which it is consigned
whether the consignment is by direction of the seller or the purchaser.

(4) Where any material is delivered to a purchaser in two or more consignments this Part
of this Act shall apply separately to each consignment.

(5) For the purposes of this Part of this Act, the appropriation of any material by one
person for use—

(a) in the performance for hire or reward of services to another person in
pursuance of a contract in that behalf, or

(b) under arrangements with another person not constituting a sale of the material
to that other person, being arrangements which are intended to benefit both
the person appropriating the material and that other person but under which
the probability or extent of any benefit to that other person may be affected
by the quality of the material,

shall be treated as a sale of that material to that other person by the person so
appropriating it, and references to sale or purchase and cognate expressions shall be
construed accordingly.

Subordinate Legislation Made

P1  S. 66: for previous exercises of this power see Index to Government Orders

P2 S.66(1):s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power
exercised by S.I. 1991/973
S. 66(1): s. 74A (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84) power
exercised by S.I. 1991/1475

P3  S.66(1): s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), 74A(1)(2)(4)) power exercised
by S.I. 1991/2197

P4 S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1), (2), (3) and
(9)) power exercised by S.R. 1991/540
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P5

S. 66(1): S. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.I. 1991/2840

Textual Amendments

F56

F57

F58

F59

F60

Fé1

Fe2
F63
Fo4

Feé5

Fo6

Word in s. 66(1) substituted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous
Amendments) (Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(2)(a)

Words in s. 66(1) omitted (S.) (1.4.2021) by virtue of The Feed (Transfer of Functions) (Miscellaneous
Amendments) (Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(2)(b)

Definition in s. 66(1) substituted (E.W.S.) (22.1.1992) by S.I. 1991/2840, reg. 19(1) (with reg.

22) (which S.I. was revoked (E.W.S.) (30.6.1995) by S.I. 1995/1412, reg. 25 (with reg. 23)) and
substituted (N.I.) (27.7.1992) by S.R. 1992/270, reg. 19(1) (with reg. 22) (which S.R. was revoked
(15.1.1996) by S.R. 1995/451, reg. 25 (with reg. 23))

Definition in s. 66(1) substituted: (E.W.S.) (30.6.1995) by S.I. 1995/1412, reg. 20(1) (which S.I. was
revoked (E.) (29.10.2000) by S.I. 2000/2481, reg. 26 and (S.) (31.1.2001 except insofar as it made
modifications to 1970 c. 40) by S.S.1. 2000/453, reg. 26); (N.I.) (15.1.1996) by S.R. 1995/451, reg.
20(1)

Words in s. 66(1) substituted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in
force) by Agriculture Act 2020 (c. 21), ss. 33(2), 57(1)(b)(c)(6)

Words in s. 66(1) inserted (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified
Undesirable Substances) (England) Regulations 2010 (S.I. 2010/2280), regs. 1, 9; and words in s.
66(1) inserted (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 9; and words in s. 66(1) inserted (N.I.)
(11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable Substances) Regulations
(Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 8; and words in s. 66(1) inserted (S.) (15.11.2010) by
The Feed (Sampling and Analysis and Specified Undesirable Substances) (Scotland) Regulations 2010
(S.S.I. 2010/354), regs. 1,9

Word in s. 66(1) substituted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous
Amendments) (Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(2)(c)

Words substituted by S.I. 1978/272, Sch. 5 para. 1

Definition added by S.I. 1982/980, reg. 4(b)

Words in s. 66(1) inserted (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for Feed

for Food-Producing Animals) Regulations 2004 (S.I. 2004/3254), regs. 1, 10; and words in s. 66(1)
inserted (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for Feed for Food-Producing
Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1), 10

Words in s. 66(1) inserted (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I.
2010/2503), regs. 1, 14(2)(a); and words in s. 66(1) inserted (W.) (23.11.2010) by The Animal Feed
(Wales) Regulations 2010 (S.I. 2010/2652), regs. 1, 14(2)(a); and words in s. 66(1) inserted (N.I.)
(23.11.2010) by The Animal Feed Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(2)
(a); and words in s. 66(1) inserted (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010
(S.S.I. 2010/373), regs. 1, 14(2)(a)

S. 66(2) substituted (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.1.
2010/2503), regs. 1, 14(2)(b); and s. 66(2) substituted (W.) (23.11.2010) by The Animal Feed (Wales)
Regulations 2010 (S.1. 2010/2652), regs. 1, 14(2)(b); and s. 66(2) substituted (N.I.) (23.11.2010) by
The Animal Feed Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(2)(b); and s. 66(2)
substituted (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I. 2010/373), regs.
1, 14(2)(b)

Modifications etc. (not altering text)
C35 Certain functions of Minister of Agriculture, Fisheries and Food under Pt. IV now exercisable (W.) by

Secretary of State or Minister and Secretary of State jointly: S.I. 1978/272, art. 2, Sch. 1

C36 S. 66 modified (S.) (31.1.2001) by S.S.I. 2000/453, reg. 20(1)
C37 S. 66 applied (with modifications) (N.I) by: S.R. 1986/67, reg. 19(1)(2); S.R. 1988/188, reg. 21(1)(2)

(which S.R. was revoked (N.I.) by S.R. 1992/270, reg. 24 (with reg. 1(2)))


http://www.legislation.gov.uk/id/uksi/1991/2840
http://www.legislation.gov.uk/id/ukpga/1970/40/section/66/1
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/2/2/a
http://www.legislation.gov.uk/id/ukpga/1970/40/section/66/1
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/2/2/b
http://www.legislation.gov.uk/id/uksi/1991/2840
http://www.legislation.gov.uk/id/uksi/1991/2840/regulation/19/1
http://www.legislation.gov.uk/id/uksi/1991/2840/regulation/22
http://www.legislation.gov.uk/id/uksi/1991/2840/regulation/22
http://www.legislation.gov.uk/id/uksi/1995/1412
http://www.legislation.gov.uk/id/uksi/1995/1412/regulation/25
http://www.legislation.gov.uk/id/uksi/1995/1412/regulation/23
http://www.legislation.gov.uk/id/nisr/1992/270
http://www.legislation.gov.uk/id/nisr/1992/270/regulation/19/1
http://www.legislation.gov.uk/id/nisr/1992/270/regulation/22
http://www.legislation.gov.uk/id/nisr/1995/451
http://www.legislation.gov.uk/id/nisr/1995/451/regulation/25
http://www.legislation.gov.uk/id/nisr/1995/451/regulation/23
http://www.legislation.gov.uk/id/uksi/1995/1412
http://www.legislation.gov.uk/id/uksi/1995/1412/regulation/20/1
http://www.legislation.gov.uk/id/uksi/2000/2481
http://www.legislation.gov.uk/id/uksi/2000/2481/regulation/26
http://www.legislation.gov.uk/id/ukpga/1970/40
http://www.legislation.gov.uk/id/ssi/2000/453
http://www.legislation.gov.uk/id/ssi/2000/453/regulation/26
http://www.legislation.gov.uk/id/nisr/1995/451
http://www.legislation.gov.uk/id/nisr/1995/451/regulation/20/1
http://www.legislation.gov.uk/id/nisr/1995/451/regulation/20/1
http://www.legislation.gov.uk/id/ukpga/2020/21
http://www.legislation.gov.uk/id/ukpga/2020/21/section/33/2
http://www.legislation.gov.uk/id/ukpga/2020/21/section/57/1/b
http://www.legislation.gov.uk/id/uksi/2010/2280
http://www.legislation.gov.uk/id/uksi/2010/2280
http://www.legislation.gov.uk/id/uksi/2010/2280/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2280/regulation/9
http://www.legislation.gov.uk/id/uksi/2010/2287
http://www.legislation.gov.uk/id/uksi/2010/2287
http://www.legislation.gov.uk/id/uksi/2010/2287/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2287/regulation/9
http://www.legislation.gov.uk/id/nisr/2010/323
http://www.legislation.gov.uk/id/nisr/2010/323
http://www.legislation.gov.uk/id/nisr/2010/323/regulation/1
http://www.legislation.gov.uk/id/nisr/2010/323/regulation/8
http://www.legislation.gov.uk/id/ssi/2010/354
http://www.legislation.gov.uk/id/ssi/2010/354
http://www.legislation.gov.uk/id/ssi/2010/354/regulation/1
http://www.legislation.gov.uk/id/ssi/2010/354/regulation/9
http://www.legislation.gov.uk/id/ukpga/1970/40/section/66/1
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2020/467/regulation/2/2/c
http://www.legislation.gov.uk/id/uksi/1978/272
http://www.legislation.gov.uk/id/uksi/1978/272/schedule/5/paragraph/1
http://www.legislation.gov.uk/id/uksi/1982/980
http://www.legislation.gov.uk/id/uksi/1982/980/regulation/4
http://www.legislation.gov.uk/id/uksi/2004/3254
http://www.legislation.gov.uk/id/uksi/2004/3254
http://www.legislation.gov.uk/id/uksi/2004/3254/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/3254/regulation/10
http://www.legislation.gov.uk/id/nisr/2004/506
http://www.legislation.gov.uk/id/nisr/2004/506
http://www.legislation.gov.uk/id/nisr/2004/506/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2004/506/regulation/10
http://www.legislation.gov.uk/id/uksi/2010/2503
http://www.legislation.gov.uk/id/uksi/2010/2503
http://www.legislation.gov.uk/id/uksi/2010/2503/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2503/regulation/14/2/a
http://www.legislation.gov.uk/id/uksi/2010/2652
http://www.legislation.gov.uk/id/uksi/2010/2652
http://www.legislation.gov.uk/id/uksi/2010/2652/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2652/regulation/14/2/a
http://www.legislation.gov.uk/id/nisr/2010/355
http://www.legislation.gov.uk/id/nisr/2010/355/regulation/1
http://www.legislation.gov.uk/id/nisr/2010/355/regulation/14/2/a
http://www.legislation.gov.uk/id/nisr/2010/355/regulation/14/2/a
http://www.legislation.gov.uk/id/ssi/2010/373
http://www.legislation.gov.uk/id/ssi/2010/373
http://www.legislation.gov.uk/id/ssi/2010/373/regulation/1
http://www.legislation.gov.uk/id/ssi/2010/373/regulation/14/2/a
http://www.legislation.gov.uk/id/uksi/2010/2503
http://www.legislation.gov.uk/id/uksi/2010/2503
http://www.legislation.gov.uk/id/uksi/2010/2503/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2503/regulation/14/2/b
http://www.legislation.gov.uk/id/uksi/2010/2652
http://www.legislation.gov.uk/id/uksi/2010/2652
http://www.legislation.gov.uk/id/uksi/2010/2652/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2652/regulation/14/2/b
http://www.legislation.gov.uk/id/nisr/2010/355
http://www.legislation.gov.uk/id/nisr/2010/355/regulation/1
http://www.legislation.gov.uk/id/nisr/2010/355/regulation/14/2/b
http://www.legislation.gov.uk/id/ssi/2010/373
http://www.legislation.gov.uk/id/ssi/2010/373/regulation/1
http://www.legislation.gov.uk/id/ssi/2010/373/regulation/1
http://www.legislation.gov.uk/id/ssi/2010/373/regulation/14/2/b
http://www.legislation.gov.uk/id/uksi/1978/272
http://www.legislation.gov.uk/id/uksi/1978/272/article/2
http://www.legislation.gov.uk/id/uksi/1978/272/schedule/1
http://www.legislation.gov.uk/id/ssi/2000/453
http://www.legislation.gov.uk/id/ssi/2000/453/regulation/20/1
http://www.legislation.gov.uk/id/nisr/1986/67
http://www.legislation.gov.uk/id/nisr/1986/67/regulation/19/1/2
http://www.legislation.gov.uk/id/nisr/1988/188
http://www.legislation.gov.uk/id/nisr/1988/188/regulation/21/1/2
http://www.legislation.gov.uk/id/nisr/1992/270
http://www.legislation.gov.uk/id/nisr/1992/270/regulation/24
http://www.legislation.gov.uk/id/nisr/1992/270/regulation/1/2

36

Agriculture Act 1970 (c. 40)
Part 1V — Fertilisers and Feeding Stuffs
Document Generated: 2024-04-03

Changes to legislation: Agriculture Act 1970 is up to date with all changes known to be in force on or before 03

April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear

in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

C38

C39

C40

C41

C42

C43

C44

C45

C46
C47

C48

C49

C50

67

S. 66(1) modified (N.I.): by S.R. 1978/240, reg. 7(a) (which S.R. was revoked (N.I.) (27.7.1992) by
S.R. 1992/270, reg. 24); by S.R. 1982/338, reg. 8 (which S.R. was revoked (N.I.) (2.8.1999) by S.R.
1999/296, reg. 9); by S.R. 1990/286, reg. 12(a) (which S.R. was revoked (N.I.) (18.5.1992) by S.R.
1992/187, reg. 13); by S.R. 1991/540, reg. 7(a)); (18.5.1992) by S.R. 1992/187, reg. 12(a) (with reg.
1(2)) (which modification was continued (N.L.) (2.8.1999) by S.R. 1999/296, reg. 8(a))

S. 66(1) modified (E.W.S.): by S.I. 1982/1144, reg. 9(a) (which S.I. was revoked (E.W.S.) (6.7.1999)
by S.I. 1999/1663, reg. 10); (20.5.1991) by S.I. 1991/973, reg. 8(a) (which S.I. was revoked (E.W.S.)
(21.6.1996) by S.I. 1996/1342, reg. 9); (1.11.1991) by S.I. 1991/2197, reg. 12(a); (21.6.1996) by S.I.
1996/1342, reg. 8(a) (which modification was continued (E.W.S.) (6.7.1999) by S.I. 1999/1663, reg.
9(a))

S. 66(1) modified (E.) (29.10.2000) by S.I. 2000/2481, reg. 20(1)

s. 66(1) modified (W.) (1.3.2001) by S.I. 2001/343, reg. 18(1)

S. 66(1) modified (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.I. 2005/3281),
regs. 1,3(1)

S. 66(1) modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 3(1)

S. 66(1) modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 3(1)

S. 66(1) modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.1. 2006/116),
regs. 1,3(1)

S. 66(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 66(2) modified (W.) (1.3.2001) by S.I. 2001/343, reg. 18(2)

S. 66(2) modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 3(2)

S. 66(2) modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 3(2)

S. 66(2) modified (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.I. 2005/3281),
regs. 1, 3(2)

S. 66(2) modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.1. 2006/116),
regs. 1, 3(2)

Enforcement authorities and appointment of inspectors and analysts.

["(1) In England *®. . . it shall be the duty of the council of a county [**, metropolitan

F71

F72

district], . . . ** or London borough and of the Common Council of the City of London
to enforce this Part of this Act within their respective areas; and the health authority
of the Port of London shall have the like duty as respects the district of the Port of
London, which shall accordingly be treated for the purposes of this subsection as not
forming part of the area of any of those councils.

[(1A) In Wales it shall be the duty of each county council and each county borough council

to enforce this Part of this Act within its area.]

[(2) In Scotland it shall be the duty of every council constituted under section 2 of the

Local Government etc. (Scotland) Act 1994 to enforce this Part of this Act within
their area. |

(3) For the purposes of performing their duty under the foregoing provisions of this

section each of the bodies there mentioned (in this Part of this Act referred to as an
enforcement authority) shall appoint—

(a) such inspectors as may be necessary; and
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(b) an agricultural analyst and, if they think fit, one or more deputy agricultural
analysts.

(4) An inspector shall not exercise his powers under this Part of this Act in respect of
any premises outside the area for which he is appointed except with the consent of the
enforcement authority for the area in which those premises are situated.

(5) A person shall not be appointed as agricultural analyst or deputy agricultural analyst
unless he has the prescribed qualifications.

(6) A person may be appointed as an inspector or as agricultural analyst or deputy
agricultural analyst for the areas of two or more enforcement authorities by those
authorities acting jointly.

(8) If the Minister is of opinion that this Part of this Act has been insufficiently enforced
in the area of any enforcement authority he may himself appoint one or more
inspectors to exercise in that area the powers exercisable by inspectors appointed
by the authority; and any expenses certified by him as having been incurred by him
under this subsection in respect of that area shall be repaid to him, on demand, by the
authority in question.

(9) Nothing in this section shall be taken as authorising an enforcement authority in
Scotland to institute proceedings for an offence.]

Subordinate Legislation Made
P6  S. 67: for previous exercises of power see Index to Government Orders
P7  S.67(5):s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2) and (9) and 84) power
exercised by S.1. 1991/973

Textual Amendments

F67 S. 67 repealed (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous Amendments)
(Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(3)

F68 Words in s. 67(1) repealed (1.4.1996) by 1994 c. 19, s. 66(6)(8), Sch. 16 para. 38(5), Sch. 18 (with ss.
54(5)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2

F69 Words inserted by Local Government Act 1985 (c. 51, SIF 81:1), s. 16, Sch. 8 para. 15(3)

F70 Words repealed by Local Government Act 1972 (c. 70), Sch. 30

F71 S. 67(1A) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 38(5) (with ss. 54(5)(7), 55(5),
Sch. 17 paras. 22(1), 23(2)); S.1. 1996/396, art. 4, Sch. 2

F72 S. 67(2) substituted (1.4.1996) (S.) by 1994 c. 39, s. 180(1), Sch. 13 para. 85(2); S.I. 1996/323, art.
4(1)(c)

F73 Ss. 67(7), 80(2)—(4), 86(8) repealed by Local Government, Planning and Land Act 1980 (c. 65), s.
1(1), Sch. 1, Sch. 34 Pt. I

Modifications etc. (not altering text)
C51 Power to modify s. 67 conferred (W.) by Local Government Act 1972 (c. 70), s. 200(2)
C52 S. 67 modified (S.) (3.11.2001) by S.S.I. 2001/334, reg. 21
C53 S. 67(4)(8) applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements
for Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(a)
C54 S. 67(5) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.I. 2006/304), art. 1(1), Sch. (with art. 5)
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S. 67(8) modified (8.9.1999) by S.1. 1999/2325, regs. 7(3)(4), 9 (as amended: (E.) (29.10.2000) by
S.I. 2000/2481, reg. 29(c); (W.) (1.3.2001) by S.I. 2001/343, reg. 27(c); (E.) (3.11.2001) by S.I.
2001/3389, reg. 23(b); (W.) (3.11.2001) by S.I. 2001/3461, reg. 17(b))

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (W.) (1.5.2003) by The Feeding
Stuffs (Amendment) (Wales) Regulations 2003 (S.1. 2003/989), regs. 1(1), 7

S. 67(8) amendment to earlier affecting provision S.I. 1999/2325 reg. 9 (S.) (26.6.2003) by The
Feeding Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.I. 2003/277), regs.
(1), 11

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (W.) (1.8.2003) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.1. 2003/1850), regs. 1(2), 19

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (E.) (1.8.2003) by Feeding
Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2003 (S.I. 2003/1503), regs. 1(2), 19

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (W.) (3.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.1. 2003/3119), regs. 1(2), 10

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (E.) (8.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.I. 2003/2912), regs. 1, 10

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (E.) (1.6.2004) by Feeding
Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2004 (S.1. 2004/1301), regs. 1, 10

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (W.) (9.7.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 10

S. 67(8) amendment to earlier affecting provision SI 1999/2325 reg. 9 (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 5(3)

S. 67(8) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

[F“67A. Enforcement authorities and appointment of inspectors and analysts in Scotland

(1) Food Standards Scotland must enforce this Part of this Act in so far as it relates to

feeding stuff.

(2) For the purposes of performing its duty under the provisions of this Part of this Act,

Food Standards Scotland must appoint—
(a) an agricultural analyst, and if it thinks fit, one or more deputy analysts, and
(b) such inspectors as may be necessary.

(3) Every council constituted under section 2 of the Local Government etc. (Scotland)

Act 1994 must enforce this Part of this Act within their area in so far as it relates to
fertiliser.

(4) For the purposes of performing its duty under the provisions of this Part of this Act,

a council must appoint—
(a) an agricultural analyst, and if it thinks fit, one or more deputy analysts, and
(b) such inspectors as may be necessary.
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(5) In so far as it applies to fertiliser, a person may be appointed as an inspector or as
agricultural analyst or deputy agricultural analyst for the areas of two or more councils
by those councils acting jointly.

(6) In so far as it applies to fertiliser if the Scottish Ministers are of opinion that this Part
of this Act has been insufficiently enforced in the area of any council the Scottish
Ministers may appoint one or more inspectors to exercise in that area the powers
exercisable by inspectors appointed by the council, and any expenses certified by
the Scottish Ministers as having been incurred by the Scottish Ministers under this
subsection in respect of that area must be repaid to the Scottish Ministers, on demand,
by the council in question.

(7) A person must not be appointed as agricultural analyst or deputy agricultural analyst
unless that person has the prescribed qualifications.

(8) Nothing in this section shall be taken as authorising Food Standards Scotland or any
council to institute proceedings for an offence.]

Textual Amendments
F74 S. 67A inserted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous Amendments)
(Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(4)

Obligations relating to material sold and prepared for sale.

68 Duty of seller to give statutory statement.

(1) Subject to the provisions of this section, a person who sells material of a prescribed
description for use as a fertiliser or feeding stuff shall give to the purchaser a statement
in writing (in this Part of this Act referred to as a statutory statement) in such form,
if any, as may be prescribed containing—

(a) such particulars as may be prescribed of the nature, substance or quality of
the material; and

(b) such information or instructions as to the storage, handling or use of the
material as may be prescribed.

["(1A) A person selling material for use as feeding stuff may, in conjunction with the

matters required by virtue of subsection (1) of this section, include in the statutory
statement given under the said subsection (1) only such additional particulars,
information or instructions as may be prescribed, and any such seller giving a statutory
statement including additional particulars, information or instructions other than those
prescribed shall be liable on summary conviction to a fine not exceeding [*"*level 2
on the standard scale].]

(2) Subsection (1) of this section shall not apply—

(a) to sales of two or more materials which are mixed at the request of the
purchaser before delivery to him; or

(b) to sales of small quantities (that is to say, sales in quantities of not more than
fifty-six pounds or the prescribed metric substitution) if the material sold is
taken in the presence of the purchaser from a parcel bearing a conspicuous
label on which are marked in the prescribed manner the matters which would,
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apart from this subsection, be required to be contained in a statutory statement
on the sale of the material.

(3) Any statutory statement required to be given on the sale of any material shall be given
not later than the time when the material is delivered to the purchaser and, if given
before that time, shall be deemed to have been given at that time; but regulations may
permit the statutory statement to be given later in such cases and subject to compliance
with such conditions, if any, as may be specified in the regulations.

(4) Any person who—

(a) fails to give a statutory statement within the time or in the form required by or
under this section, or gives a statutory statement which does not contain all or
any of the information or instructions required to be contained in it by virtue
of subsection (1)(b) of this section; or

(b) gives a statutory statement which, as respects a sampled portion of the
material—

(1) does not contain all or any of the particulars required to be contained
in the statement by virtue of subsection (1)(a) of this section; or

(il) contains any such particulars or, in the case of feeding stuffs,any of
the additional particulars permitted to be contained in the statutory
statement by virtue of subsection (1A) of this section, which are false
to the prejudice of purchaser.]

(c) sells or exposes for sale material from a parcel purporting to be labelled as
mentioned in subsection (2)(b) of this section in a case where the label does
not contain all or any of the said particulars or contains any such particulars
which are false as aforesaid,

[F77

shall be liable on summary conviction to a fine not exceeding [ "*level 5 on the standard
scale] or, on a second or subsequent conviction under this subsection, to a fine not
exceeding [*level 5 on the standard scale] or imprisonment for a term not exceeding
three months or both.

(5) In proceedings for an offence under paragraph (b) of subsection (4) of this section the
fact that any particulars ought to have been included or are false shall be proved by
evidence of the result of an analysis of the sample taken from the portion in question;
and in proceedings for an offence under paragraph (c) of that subsection the fact that
any particulars ought to have been included or are false shall be proved by evidence
of the result of an analysis of a sample taken by an inspector in the prescribed manner
from the material sold or, where the alleged offence is exposing for sale, from the
parcel bearing the label.

[F”(5A) Nothing in subsections (1) to (5) applies to anyone to whom the requirements of Article

16 of Regulation (EC) No 1831/2003 (labelling and packaging of feed additives and
premixtures) or of Chapter 4 of Regulation (EC) No 767/2009 (labelling, presentation
and packaging) apply.]

(6) Failure to comply with this section shall not invalidate a contract of sale; and a
statutory statement shall, notwithstanding any contract or notice to the contrary, have
effect as a warranty by the person who gives it that the particulars contained in it are
correct; but in Scotland a contract of sale may not be treated as repudiated by reason
only of a breach of that warranty.

[**(7) Failure to comply with the labelling requirements of Article 16 of Regulation (EC)

No 1831/2003 or of Chapter 4 of Regulation (EC) No 767/2009 shall not invalidate
a contract of sale, but such labelling shall, regardless of any contract or notice to the
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contrary, have effect as a warranty by the person who gives it that the particulars
contained in it are correct.]

Subordinate Legislation Made

P8
P9

P10

P11

S. 68: for previous exercises of power see Index to Government Orders

S. 68(1)(1A)(3): s. 74(A) (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84)
power exercised by S.I. 1991/1475

S. 68(1)(2)(3): s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), 74A(1)(2)(4)) power
exercised by S.1.1991/2197

S. 68: S. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.1.1991/2840

Textual Amendments

F75
F76

F77
F78

F79

F80

S. 68(1A) inserted by S.1. 1982/980, reg. 5(1)

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46, (S.) Criminal
Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289G and (N.I.) S.I. 1984/703 (N.I. 3), arts. 5, 6
S. 68(4)(b)(ii) substituted by S.I. 1982/980, reg. 5(2)

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

S. 68(5A) inserted (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I.
2010/2503), regs. 1, 14(3)(a); and s. 68(5A) inserted (W.) (23.11.2010) by The Animal Feed (Wales)
Regulations 2010 (S.I. 2010/2652), regs. 1, 14(3)(a); and s. 68(5A) inserted (N.I.) (23.11.2010) by The
Animal Feed Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(3)(a); and s. 68(5A)
inserted (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I. 2010/373), regs. 1,
14(3)(a)

S. 68(7) added (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I. 2010/2503),
regs. 1, 14(3)(b); and s. 68(7) added (W.) (23.11.2010) by The Animal Feed (Wales) Regulations
2010 (S.1. 2010/2652), regs. 1, 14(3)(b); and s. 68(7) added (N.I.) (23.11.2010) by The Animal Feed
Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(3)(b); and s. 68(7) inserted (S.)
(23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.1. 2010/373), regs. 1, 14(3)(b)

Modifications etc. (not altering text)

Co66

Ce67

Co68

C69

C70

C71

C72

C73

S. 68 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 10

S. 68 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.I. 2010/2280), regs. 1, 10

S. 68 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 9

S. 68 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 10

S. 68(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.I1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 68(1A) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the
Scottish Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 638(2) modified (E.) (29.10.2000) by S.1. 2000/2481, reg. 3(2); (S.) (31.1.2001) by S.S.1. 2000/453,
reg. 3(3)

s. 68(2) modified (W.) (1.3.2001) by S.I. 2001/343, reg. 3(2)

S. 68(2) excluded (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.1. 2005/3281),
regs. 1,5
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69

C74

C75

C76

C77

C78

C79

C80

C81

C82

C83

S. 68(2) excluded (S.) (1.1.2006) by The Feeding Stufts (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 5

S. 68(2) excluded (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.1. 2006/116),
regs. 1, 5(2)

S. 68(2) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 68(2)(b) modified: (N.I.) by S.R. 1982/338 (which S.R. was revoked (N.I.) (2.8.1999) by S.R.
1999/296, reg. 9); (E.W.S.) by S.I. 1982/1144, reg. 9(b) (which S.I. was revoked (E.W.S.) (6.7.1999)
by S.I. 1999/1663, reg. 10); (N.I.) by S.R. 1990/286, reg. 12(b) (which S.R. was revoked (N.I.)
(18.5.1992) by S.R. 1992/187, reg 13 (with reg. 1(2))); (E.W.S.) by S.I. 1990/887, reg. 12(b)

(which S.I. was revoked (E.W.S.) (1.11.1991) by S.I. 1991/2197, reg. 13 (with reg. 1(2))); (E.-W.S.)
(1.11.1991) by S.I. 1991/2197, reg. 12(b) (with reg. 1(2)) (which modification was continued (E.W.S.)
(6.7.1999) by S.1. 1999/1663, reg. 9(b)); (N.I.) (18.5.1992) by S.R. 1992/187, reg. 12(b) (with reg.
1(2)) (which modification was continued (N.I.) (2.8.1999) by S.R. 1999/296, reg. 8(b))

S. 68(2)(b) modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified
Undesirable Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 3(a)

S. 68(2)(b) modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 3(a)

S. 68(2)(b) modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 3(a)

S. 68(3) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 68(4): in relation to liability on first and subsequent convictions, Criminal Justice Act 1982 (c. 48,
SIF 39:1), s. 35 applies (E.W.), S.I. 1984/703 (N.I. 3) art. 9 applies (N.I.) and Criminal Procedure
(Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E, s. 54 applies (S.)

S. 68(5) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

Marking of material prepared for sale.

(1) Subject to the provisions of this section, a person who has material of a prescribed

description on his premises for the purpose of selling it in the course of trade for use
as a fertiliser *'... shall—

(a) assoon as practicable after it is made ready for sale, or

(b) ifitis ready for sale when it comes on to the premises and is not then already
marked as required by this section, as soon as practicable after it comes on
to the premises,

and in either case before it is removed from the premises, mark it in such manner,
if any, as may be prescribed with the matters required to be contained in a statutory
statement relating to that material, and shall secure that the material continues to be
so marked until it leaves the premises.

(2) For the purposes of the foregoing subsection material which is normally packed before

being delivered to a purchaser shall not be treated as ready for sale until it is so packed
if the packing takes place on the premises where the material is manufactured but, if
the packing takes place elsewhere, shall be treated as ready for sale when it is ready
for packing.

(3) In the case of material which has been imported, subsections (1) and (2) of this section

shall have effect subject to such modifications as may be prescribed.
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(4) Where, at a time when subsection (1) of this section applies to any person, that person

has on his premises for the purpose of selling it as mentioned in that subsection any
material to which that subsection applies which is ready for sale and which—
(a) is not marked in the manner required by or under this section; or
(b) is not marked with all the information or instructions referred to in
section 68(1)(b) of this Act with which it is required by this section to be
marked; or

(c) is marked with a mark which, as respects a sampled portion of the material—
(i) does not contain all the particulars referred to in section 68(1)(a) of
this Act with which the material is required by this section to be
marked; or
(i1) contains any such particulars which are false to the prejudice of a
purchaser,

that person shall be liable on summary conviction to a fine not exceeding [*level 5
on the standard scale], or, on a second or subsequent conviction under this subsection,
to a fine not exceeding [**’level 5 on the standard scale] or imprisonment for a term
not exceeding three months or both; but, except where the time in question is the time
of the removal of the material from the premises, it shall be a defence for a person
charged with an offence under this subsection to show that it was not practicable for
the material to be marked in accordance with the requirements of this section by the
time in question.

(5) In proceedings for an offence under subsection (4)(c) of this section the fact that any

particulars ought to have been included or are false shall be proved by evidence of the
result of an analysis of the sample taken from the portion in question.

(6) Regulations may provide for enabling the matters required by this section to be

marked on any material to be denoted by a mark whose meaning can be ascertained
by reference to a register kept in such manner and form as may be specified in the
regulations; and any material marked in accordance with the regulations shall be
treated for the purposes of this Part of this Act as marked with the matters which the
mark denotes.

(7) A person keeping a register pursuant to regulations under subsection (6) of this section

shall preserve the register for such period as may be prescribed and a person who has
such a register in his possession or under his control shall on demand by an inspector
produce it for his inspection and allow him to take copies of it; and any person who
fails to comply with this subsection shall be liable on summary conviction to a fine
not exceeding [**level 3 on the standard scale].

Subordinate Legislation Made

P12
P13

P14

P15

S. 69: for previous exercises of this power see Index to Government Orders
S. 69(1)(3)(6)(7): s. 74(A) (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84)

power exercised by S.I. 1991/1475

S. 69(1)(3)(6)(7): S. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), T4A(1)(2)(4)) power
exercised by S.1.1991/2197

S. 69: S. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.I. 1991/2840
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Textual Amendments

F81

F82

F83

Words in s. 69(1) omitted (E.) (23.11.2010) by virtue of The Animal Feed (England) Regulations
2010 (S.I. 2010/2503), regs. 1, 14(4); and words in s. 69(1) omitted (W.) (23.11.2010) by virtue of
The Animal Feed (Wales) Regulations 2010 (S.1. 2010/2652), regs. 1, 14(4); and words in s. 69(1)
omitted (N.I.) (23.11.2010) by virtue of The Animal Feed Regulations (Northern Ireland) 2010 (S.R.
2010/355), regs. 1, 14(4); and words in s. 69(1) omitted (S.) (23.11.2010) by virtue of The Animal
Feed (Scotland) Regulations 2010 (S.S.I. 2010/373), regs. 1, 14(4)

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Modifications etc. (not altering text)

C84

C85

C86

C87

C88

C89

C90

CI1

C92

C93

C9%4

C95

C96

S. 69 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 11

S. 69 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 11

S. 69 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 10

S. 69 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 11

S. 69(1) modified: by S.I. 1977/1489, reg. 9(¢) (which S.I. was revoked by S.I. 1990/887, reg. 13;
(N.I) by S.R. 1988/188, regs. 22, 23 (which S.R. was revoked by S.R. 1992/270, reg. 24); (N.I.)

by S.R. 1990/286, reg. 9(c) (which S.R. was revoked (18.5.1992) by S.R. 1992/187, reg. 13; by

S.I. 1990/887, reg. 9 (which S.I. was revoked by S.I. 1991/2197, reg. 13 (with reg. 1(2)); by S.I.
1991/2197, reg. 9(c); (22.1.1992) by S.I. 1991/2840, reg. 20(1) (with reg. 22) (which S.I. was revoked
(30.6.1995) by S.I. 1995/1412, reg. 25 (with reg. 23)); (N.1.)(18.5.1992) by S.R. 1992/187, reg. 9
(with reg. 1(2)); (N.I.)(27.7.1992) by S.R. 1992/270, reg. 20(2)(with reg. 22)(which S.R. was revoked
(15.1.1996) by S.R. 1995/451, reg. 25 (with reg. 23)); (30.6.1995) by S.I. 1995/1412, reg. 21 (which
S.I. was revoked (E.)(29.10.2000) by S.I. 2000/2481, reg. 26 and (S.)(31.1.2001 except insofar as it
made modifications to 1970 c. 40) by S.S.1. 2000/453, reg. 26); (N.1.)(15.1.1996) by S.R. 1995/451,
reg. 21; (E.)(29.10.2000) by S.I. 2000/2481, reg. 21; (S.)(31.1.2001) by S.S.I. 2000/453, reg. 21; (W.)
(1.3.2001) by S.I. 2001/343, reg. 19(1)

S. 69(1) modified (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.I. 2005/3281),
regs. 1,4

S. 69(1) modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 4

S. 69(1) modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 4

S. 69(1) modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.I. 2006/116),
regs. 1,4

S. 69(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 69(3) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 69(4): Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 35 (in relation to liability on first and
subsequent convictions) applies (E.W.) and S.I. 1984/703 (N.I. 3), art. 9 (in relation to liability on first
and subsequent convictions) applies (N.I.)

S. 69(4): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E (in relation to liability on
first and subsequent convictions), applies (S.)
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C97 S. 69(6) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C98 S. 69(7) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

70 Use of names or expressions with prescribed meanings.

(1) Subject to the provisions of this section, where a person sells for use as a fertiliser or
feeding stuff any material—
(a) which he describes, in a statutory statement or any document given by him to
the purchaser in connection with the sale, by a name or expression to which
a meaning has been assigned by regulations made for the purposes of this
section; or

(b) which is marked with such a name or expression as aforesaid,

there shall, notwithstanding any contract or notice to the contrary, be implied a
warranty by the seller that the material accords with that meaning; but in Scotland a
contract of sale may not be treated as repudiated by reason only of a breach of that
warranty.

(2) Subject to the provisions of this section, where a person—
(a) sells for use as a fertiliser or feeding stuff any material—

(1) which he describes, in such a statement or document as is mentioned
in subsection (1) of this section, by such a name or expression as is
there mentioned; or

(i) which is marked with such a name or expression as aforesaid; or

(b) has on his premises for the purpose of selling it in the course of trade for such
use any material which is ready for sale and marked as aforesaid,

then, if a sampled portion of the material fails, to the prejudice of a purchaser, to
accord with the meaning which has been assigned to that name or expression, he shall
be liable on summary conviction to a fine not exceeding [**level 5 on the standard
scale] or, on a second or subsequent conviction under this subsection, to a fine not
exceeding [**level 5 on the standard scale] or imprisonment for a term not exceeding
three months or both.

(3) In the case of any material which has been imported subsections (1) and (2) of this
section shall have effect subject to such modifications as may be prescribed.

(4) In proceedings for an offence under subsection (2) of this section the fact that a
sampled portion of any material fails to accord with the meaning in question shall be
proved by evidence of the result of an analysis of the sample taken from that portion.

(5) For the purposes of this section material shall be treated as marked whether the mark
is on the material itself, on a label attached to the material, on a package or container
enclosing the material or, in a case within subsection (2)(b) of this section, in such a
place on the premises in question that it is likely to be taken as referring to the material.

[*3(6) Nothing in subsections (2) to (4) of this section shall apply to anyone to whom the

labelling requirements of Regulation (EC) No 767/2009 apply.]

Subordinate Legislation Made
P16 S. 70: for previous exercises of this power see Index to Government Orders


http://www.legislation.gov.uk/id/uksi/2006/304
http://www.legislation.gov.uk/id/uksi/2006/304
http://www.legislation.gov.uk/id/uksi/2006/304/article/1/1
http://www.legislation.gov.uk/id/uksi/2006/304/schedule
http://www.legislation.gov.uk/id/uksi/2006/304/article/5
http://www.legislation.gov.uk/id/uksi/2006/304
http://www.legislation.gov.uk/id/uksi/2006/304
http://www.legislation.gov.uk/id/uksi/2006/304/article/1/1
http://www.legislation.gov.uk/id/uksi/2006/304/schedule
http://www.legislation.gov.uk/id/uksi/2006/304/article/5
http://www.legislation.gov.uk/european/regulation/2009/0767

46 Agriculture Act 1970 (c. 40)
Part 1V — Fertilisers and Feeding Stuffs
Document Generated: 2024-04-03
Changes to legislation: Agriculture Act 1970 is up to date with all changes known to be in force on or before 03
April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

P17 S.70(1):s. 74A (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84) power
exercised by S.I. 1991/1475

P18 S.70(1): s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), 74A(1)(2)(4)) power exercised
by S.1.1991/2197

P19 S.70:s. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.1.1991/2840

Textual Amendments

F84 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

F85 S.70(6) added (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.1. 2010/2503),
regs. 1, 14(5)(b); and s. 70(6) added (W.) (23.11.2010) by The Animal Feed (Wales) Regulations
2010 (S.I. 2010/2652), regs. 1, 14(5)(b); and s. 70(6) added (N.I.) (23.11.2010) by The Animal Feed
Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(5)(b); and s. 70(6) inserted (S.)
(23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.1. 2010/373), regs. 1, 14(5)(b)

Modifications etc. (not altering text)

C99 S. 70 modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I. 2005/605),
regs. 1(1), 11

C100 S. 70 modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.I. 2006/116), regs.
L1

C101 S. 70 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 12

C102 S. 70 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 11

C103 S. 70 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 12

C104 S. 70 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 12

C105 S. 70(1): transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C106 S. 70(1)(a) modified (W.) (23.11.2010) by The Animal Feed (Wales) Regulations 2010 (S.I.
2010/2652), regs. 1, 14(5)(a)

C107 S. 70(1)(a) modified (N.I.) (23.11.2010) by The Animal Feed Regulations (Northern Ireland) 2010
(S.R.2010/355), regs. 1, 14(5)(a)

C108 S. 70(1)(a) modified (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I.
2010/2503), regs. 1, 14(5)(a)

C109 S. 70(1)(a) modified (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I.
2010/373), regs. 1, 14(5)(a)

C110 S. 70(2): Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 35 (in relation to liability on first and
subsequent convictions) applies (E.W.) and S.I. 1984/703 (N.I. 3), art. 9 (in relation to liability on first
and subsequent convictions) applies (N.I.)

C111 S. 70(2): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E (in relation to liability on
first and subsequent convictions), applies (S.)

C112 S. 70(3): transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

71 Particulars to be given of certain attributes if claimed to be present.

(1) A person shall not—
(a) sell for use as a fertiliser or feeding stuff any material—
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(i) which he describes, in a statutory statement or any document given
by him to the purchaser in connection with the sale, as having any
attribute prescribed for the purposes of this section (not being an
attribute of which particulars are required to be contained in the
statutory statement); or

(i1) which is marked with a statement that it has any such attribute; or

(b) have on his premises for the purpose of selling it in the course of trade for
such use any material which is ready for sale and marked as aforesaid,

unless the statement, document or mark, as the case may be, also states such particulars
of that attribute as may be prescribed.

(2) Any person who—
(a) fails to comply with subsection (1) of this section; or

(b) in purported compliance with that subsection describes or marks any material
with particulars which, as respects a sampled portion of that material, are false
to the prejudice of a purchaser,

shall be liable on summary conviction to a fine not exceeding [***level 5 on the standard
scale] or, on a second or subsequent conviction under this subsection, to a fine not
exceeding [***level 5 on the standard scale] or imprisonment for a term not exceeding
three months or both.

(3) In proceedings for an offence under subsection (2)(b) of this section the fact that any
particulars are false as respects a sampled portion of any material shall be proved by
evidence of the result of an analysis of the sample taken from that portion.

(4) Failure to comply with subsection (1) of this section shall not invalidate a contract
of sale; and on the sale of any material in relation to which particulars are or purport
to be stated as required by that subsection there shall, notwithstanding any contract
or notice to the contrary, be implied a warranty by the seller that the particulars are
correct; but in Scotland a contract of sale may not be treated as repudiated by reason
only of a breach of that warranty.

(5) For the purposes of this section material shall be treated as marked whether the mark
is on the material itself, on a label attached to the material, on a package or container
enclosing the material or, in a case within subsection (1)(b) of this section, in such a
place on the premises in question that it is likely to be taken as referring to the material.

[**7(6) Nothing in subsections (1) to (3) of this section shall apply to anyone to whom Article

13 (claims) of Regulation (EC) No 767/2009 applies.]

Textual Amendments

F86 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

F87 S.71(6) added (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.1. 2010/2503),
regs. 1, 14(6)(b); and s. 71(6) added (W.) (23.11.2010) by The Animal Feed (Wales) Regulations
2010 (S.I. 2010/2652), regs. 1, 14(6)(b); and s. 71(6) added (N.1.) (23.11.2010) by The Animal Feed
Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(6)(b); and s. 71(6) inserted (S.)
(23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I. 2010/373), regs. 1, 14(6)(b)
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Modifications etc. (not altering text)

C113 S. 71 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 13

C114 S. 71 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 12

C115 S. 71 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 13

C116 S. 71 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 13

C117 S. 71(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C118 S. 71(2): Criminal Justice Act 1982 (c.48, SIF 39:1), s. 35 (in relation to liability on first and
subsequent convictions) applies (E.W.) and S.1. 1984/703 (N.L. 3), art. 9 (in relation to liability on first
and subsequent convictions) applies (N.I.)

C119 S. 71(2): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E (in relation to liability on
first and subsequent convictions), applies (S.)

C120 S. 71(4) modified (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I.
2010/373), regs. 1, 14(6)(a)

C121 S. 71(4) modified (W.) (23.11.2010) by The Animal Feed (Wales) Regulations 2010 (S.I. 2010/2652),
regs. 1, 14(6)(a)

C122 S. 71(4) modified (N.I.) (23.11.2010) by The Animal Feed Regulations (Northern Ireland) 2010 (S.R.
2010/355), regs. 1, 14(6)(a)

C123 S. 71(4) modified (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I.
2010/2503), regs. 1, 14(6)(a)

72 Warranty of fitness of feeding stuff.

(1) On the sale of any material for use as a feeding stuff there shall be implied a warranty
by the seller that the material is suitable to be used as such; but—

(a) if the material is sold as suitable only for animals of a particular description,
no warranty shall be implied by virtue of this subsection that the material is
suitable for other animals; and

(b) if the material is sold to be used as a feeding stuff only after being mixed with
something else, no warranty shall be implied as aforesaid that the material is
suitable to be so used without being so mixed.

(2) On the sale of any material of a prescribed description for use as a feeding stuff there
shall be implied a warranty by the seller that the material does not, except as stated
in the statutory statement, contain any ingredient prescribed for the purposes of this
subsection.

(3) This section shall have effect notwithstanding any contract or notice to the contrary;
but in Scotland a contract of sale may not be treated as repudiated by reason only of a
breach of such a warranty as is referred to in subsection (1) or (2) of this section.

Modifications etc. (not altering text)
C124 S. 72(2) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)
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["**72A Delegation by Food Standards Scotland

(1) Where Food Standards Scotland may delegate any function under this Part of this Act,
it may delegate the function to any person.

(2) Before delegating, Food Standards Scotland must consult the person to whom any
delegation is to be made.

(3) Where Food Standards Scotland delegates any function, it must specify the function
and the area within which that function is to be performed.

(4) Where Food Standards Scotland has delegated any function, Food Standards Scotland
may vary, suspend or cancel that delegation, in whole or in part.

(5) Food Standards Scotland must publish and maintain an up to date register containing
the details and operative date of any delegation.]

Textual Amendments
F88 S.72A inserted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous Amendments)
(Scotland) Regulations 2020 (S.S.I. 2020/467), regs. 1(2), 2(5)

73 Deleterious ingredients in feeding stuff.

Textual Amendments
F89 S. 73 ceases to have effect (E.) (23.11.2010) by virtue of The Animal Feed (England) Regulations
2010 (S.1. 2010/2503), regs. 1, 14(7); and s. 73 ceases to have effect (W.) (23.11.2010) by virtue of
The Animal Feed (Wales) Regulations 2010 (S.1. 2010/2652), regs. 1, 14(7); and s. 73 ceases to have
effect (N.I.) (23.11.2010) by virtue of The Animal Feed Regulations (Northern Ireland) 2010 (S.R.
2010/355), regs. 1, 14(7); and s. 73 omitted (S.) (23.11.2010) by virtue of The Animal Feed (Scotland)
Regulations 2010 (S.S.I. 2010/373), regs. 1, 14(7)

Textual Amendments
F90 S. 73A ceases to have effect (E.) (23.11.2010) by virtue of The Animal Feed (England) Regulations
2010 (S.1. 2010/2503), regs. 1, 14(7); and s. 73 A ceases to have effect (W.) (23.11.2010) by virtue
of The Animal Feed (Wales) Regulations 2010 (S.1. 2010/2652), regs. 1, 14(7); and s. 73 A ceases to
have effect (N.I.) (23.11.2010) by virtue of The Animal Feed Regulations (Northern Ireland) 2010
(S.R.2010/355), regs. 1, 14(7); and s. 73 A omitted (S.) (23.11.2010) by virtue of The Animal Feed
(Scotland) Regulations 2010 (S.S.I. 2010/373), regs. 1, 14(7)

74 Limits of variation.

(1) No action shall lie on any warranty arising under the foregoing provisions of this Part
of'this Act for any mis-statement as to the nature, substance or quality of any material if
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the mis-statement does not exceed any limits of variation prescribed in relation thereto
for the purposes of this section; but if the mis-statement exceeds any such limits the
purchaser’s rights under the warranty shall not be affected by the limits.

(2) Particulars with respect to any material which are contained in a statutory statement
or in any document, or which are marked on, or denoted by a mark on, the material,
shall not for the purposes of this Part of this Act be treated as false by reason of any
mis-statement therein as to the nature, substance or quality of the material if the mis-
statement does not exceed the said limits of variation.

[*'(3) Nothing in subsection (2) shall apply to anyone to whom Article 11.5 and Annex IV

(permitted tolerances) of Regulation (EC) No 767/2009 applies.]

Subordinate Legislation Made

P20 S. 74: for previous exercises of this power see Index to Government Orders

P21 S. 74(1):s. 74A (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84) power
exercised by S.I. 1991/1475

P22 S. 74(1): s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), 74A (1)(2)(4)) power exercised
by S.1.1991/2197

P23 S.74(1): S. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.1.1991/2840

Textual Amendments
F91 S.74(3) added (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.I. 2010/2503),
regs. 1, 14(8); and s. 74(3) added (W.) (23.11.2010) by The Animal Feed (Wales) Regulations
2010 (S.I. 2010/2652), regs. 1, 14(8); and s. 74(3) added (N.I.) (23.11.2010) by The Animal Feed
Regulations (Northern Ireland) 2010 (S.R. 2010/355), regs. 1, 14(8); and s. 74(3) inserted (S.)
(23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I. 2010/373), regs. 1, 14(8)

Modifications etc. (not altering text)

C125 S. 74(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C126 S. 74(2) modified (E.) (29.10.2000) S.I. 2000/2481, reg. 7(1)

s. 74(2) modified (W.) (1.3.2001) by S.I. 2001/343, reg. 7(1)

C127 S. 74(2) amendment to earlier affecting provision SI 2001/343 reg. 7(1) (W.) (1.5.2003) by The
Feeding Stuffs (Amendment) (Wales) Regulations 2003 (S.I. 2003/989), regs. 1(1), 4

C128 S. 74(2) amendment to earlier affecting provision SI 2001/343 reg. 7(1) (W.) (1.8.2003) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.I. 2003/1850), regs. 1(2), 4

C129 S. 74(2) amendment to earlier affecting provision SI 2001/343 reg. 7(1) (W.) (3.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.I. 2003/3119), regs. 1(2), 3(2)

C130 S. 74(2) amendment to earlier affecting provision SI 2000/2481 reg. 7(1) (E.) (8.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.1. 2003/2912), regs. 1, 3(2)

C131 S. 74(2) amendment to earlier affecting provision SI 2000/2481 reg. 7(1) (E.) (1.6.2004) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2004 (S.I. 2004/1301), regs. 1, 3(3)

C132 S. 74(2) amendment to earlier affecting provision SI 2001/343 reg. 7(1) (W.) (9.7.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.I. 2004/1749), regs. 1, 3(2)
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C133 S. 74(2) amendment to earlier affecting provision SI 2001/343 reg. 7(1) (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 3(3)

C134 S. 74(2) modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 10(1)

C135 S. 74(2) modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 10(1)

C136 S. 74(2) modified (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.I. 2005/3281),
regs. 1, 10

C137 S. 74(2) modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.I. 2006/116),
regs. 1, 10

F92

[ (1) Regulations under this Part of this Act, with a view to controlling in the public interest
the composition [***, content or function] of fertilisers and of material intended for the
feeding of animals, may make provision—

(a) prohibiting or restricting, by reference to its composition [, content or
function], the importation into and exportation from the United Kingdom, the
sale or possession with a view to sale, or the use, of any prescribed material;

(b) regulating the marking, labelling and packaging of prescribed material and
the marks to be applied to any container or vehicle in which any prescribed
material is enclosed or conveyed.

[ Regulations made under subsection (1) above with respect to fertilisers may, for the
(1A) purposes of assessing, monitoring or enforcing compliance with such regulations
or otherwise mitigating risks to human, animal or plant health or the environment
presented by fertilisers, include provision—
(a) for the carrying out of procedures to assess the composition, content or
function of any material (“assessment procedures”);
(b) conferring on a public authority functions relating to market surveillance and
regulation;
(c) requiring the keeping or provision of information.

F94

(1B) Provision for assessment procedures which is made under subsection (1A)(a) above
may include provision—

(a) asto how and when assessment procedures are to be carried out;

(b) as to the persons by whom assessment procedures are to be carried out or
verified and the functions of such persons;

(c) conferring on a public authority functions relating to the appointment and
registration of persons referred to in paragraph (b) and authorising delegation
of those functions;

(d) for appeals against decisions taken in relation to assessment procedures or
appointments and registration;

(e) for the charging of fees in respect of assessment procedures (such fees not to
exceed the reasonable costs of carrying out the procedures);

(f) conferring on a public authority functions relating to the registration of
fertilisers which, on the basis of assessment procedures carried out on them,
meet the requirements of the regulations.

(1C) The functions which may be conferred on a public authority under subsection (1A)
(b) above include—
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(a) powers to require the carrying out of further assessment procedures;

(b) powers to prohibit or restrict the carrying out of an activity in relation to
fertilisers;

(¢) powers to require the taking of action in relation to fertilisers;

(d) powers to require the withdrawal from sale, or the recall from purchasers, of
fertilisers;

(e) powers to impose monetary penalties in cases where the public authority
considers that there has been a failure to comply with the regulations;

(f) powers of entry and inspection, including powers of taking samples and of
seizing or destroying any material.

(1D) Regulations under subsection (1A)(c) may not impose or confer a duty or power
requiring or authorising the disclosure or use of information where the disclosure
or use would (taking the duty or power into account) contravene the data protection
legislation (which for these purposes has the same meaning as in the Data Protection
Act 2018).

(1E) Regulations made under subsection (1) above may—
(a) make provision that is incidental, consequential or supplementary to provision
made under subsections (1A) to (1C), including provision—
(i) amending or repealing EU Regulation 2003/2003 of 13 October 2003
relating to fertilisers, and

(ii) amending or repealing other [***assimilated direct] legislation;
b rovide for a person to exercise a discretion in relation to any matter.
p p y

(1F) In this section “public authority” means a person exercising functions of a public
nature. |

(2) Regulations made under subsection (1) above with respect to any material may include
provision excluding or modifying the operation in relation to that material of any other
provision of this Part of this Act; but, subject to any provision so made, references in
this Part of this Act to feeding stuffs shall apply to all material which is intended for
the feeding of animals and with respect to which regulations are for the time being in
force under that subsection.

(3) Any person who contravenes any prohibition or restriction imposed by regulations
under subsection (1) above, or fails to comply with any other provision of the
regulations, shall be liable on summary conviction to a fine not exceeding [*‘level 5
on the standard scale] or, on a second or subsequent conviction, to a fine not exceeding
[*level 5 on the standard scale] or to imprisonment for a term not exceeding three
months, or to both.

(4) With a view to ["supplementing [**assimilated direct] legislation] relating to
fertilisers or to material intended for the feeding of animals, regulations may provide
for the application, in relation to any material specified in the regulations, of all or
any of the provisions of this Part of this Act, subject to any modifications which may
be so specified.]

Subordinate Legislation Made
P24 S.74A:s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power
exercised by S.1. 1991/973
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S. 74A: s. 74A (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84) power
exercised by S.I. 1991/1475

P25 S. 74A: for previous exercises of power see Index to Government Orders

P26 S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1), (2), (3) and
(9)) power exercised by S.R.1991/540

P27 S.74A:S.74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.1.1991/2840

P28 S. 74A(1)(2)(4): s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1), T4A(1)(2)(4)) power
exercised by S.1.1991/2197

Textual Amendments

F92 S. 74A inserted by European Communities Act 1972 (c. 68), Sch. 4 para. 6

F93 Words in s. 74A(1) substituted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in
force) by Agriculture Act 2020 (c. 21), ss. 33(3), 57(1)(b)(c)(6)

F94 S.74A(1A)-(1F) inserted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in
force) by Agriculture Act 2020 (c. 21), ss. 33(4), 57(1)(b)(c)(6)

F95 Words in s. 74A(1E) substituted (1.1.2024) by The Retained EU Law (Revocation and Reform) Act
2023 (Consequential Amendment) Regulations 2023 (S.1. 2023/1424), reg. 1(2), Sch. para. 6

F96 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 35, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) 1984/703 (N.I.
3), arts. 5, 6

F97 Words in s. 74A(4) substituted (31.12.2020) by The Fertilisers and Ammonium Nitrate Material
(Amendment) (EU Exit) Regulations 2019 (S.1. 2019/601), regs. 1(2), 7; 2020 c. 1, Sch. 5 para. 1(1)

F98 Words in s. 74A(4) substituted (1.1.2024) by The Retained EU Law (Revocation and Reform) Act
2023 (Consequential Amendment) Regulations 2023 (S.1. 2023/1424), reg. 1(2), Sch. para. 6

Modifications etc. (not altering text)

C138 S. 74A(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the
Scottish Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C139 S. 74A(2) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the
Scottish Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C140 S. 74A(3) amendment to earlier affecting provision SI 2001/343 reg. 24(1) (W.) (1.5.2003) by The
Feeding Stuffs (Amendment) (Wales) Regulations 2003 (S.I. 2003/989), regs. 1(1), 4

C141 S. 74A(3) amendment to earlier affecting provision SI 2001/343 reg. 24(1) (W.) (1.8.2003) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.1. 2003/1850), regs. 1(2), 7

C142 S. 74A(3) amendment to earlier affecting provision SI 2000/453 reg. 25 (S.) (1.8.2003) by Feeding
Stuffs (Scotland) Amendment (No.2) Regulations 2003 (S.S.1. 2003/312), regs. 1(2), 6

C143 S. 74A(3) amendment to earlier affecting provision SI 2001/343 reg. 24(1) (W.) (3.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.1. 2003/3119), regs. 1(2), 3(3)

C144 S. 74A(3) amendment to earlier affecting provision SI 2000/2481 reg. 25(1) (E.) (8.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.I. 2003/2912), regs. 1, 3(3)

C145 S. 74A(3) amendment to earlier affecting provision SI 2000/2481 reg. 25(1) (E.) (1.6.2004) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2004 (S.1. 2004/1301), regs. 1, 3(3)

C146 S. 74A(3) amendment to earlier affecting provision SI 2001/343 reg. 24(1) (W.) (9.7.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 3(3)

C147 S. 74A(3) amendment to earlier affecting provision SI 2001/343 reg. 24(1) (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 3(3)
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75

S. 74A(3) modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 22(1)

S. 74A(3) modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.I.
2005/605), regs. 1(1), 23

S. 74A(3) modified (W.) (25.1.2006) by The Feeding Stuffs (Wales) Regulations 2006 (S.1. 2006/116),
regs. 1, 23

S. 74A(3): in relation to liability on first and subsequent convictions, Criminal Justice Act 1982 (c. 48,
SIF 39:1), s. 35 applies (E.W.) and S.1. 1984/703 (N.I. 3) art. 9 applies (N.I.)

S. 74A(3): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E (in relation to liability
on first and subsequent convictions), applies (S.)

S. 74A(3) modified: (E.) (29.10.2000) by S.I. 2000/2481, reg. 25; (S.) (31.1.2001) by S.S.1. 2000/453,
reg. 25 (as amended (1.7.2002) by S.S.1. 2002/285 reg. 5)

s. 74A(3) modified (W.) (1.3.2001) by S.I. 2001/343, reg. 24

S. 74A(3) excluded (E.) (23.11.2010) by The Animal Feed (England) Regulations 2010 (S.1.
2010/2503), regs. 1, 14(9)

S. 74A(3) excluded (S.) (23.11.2010) by The Animal Feed (Scotland) Regulations 2010 (S.S.I.
2010/373), regs. 1, 14(9)

S. 74A(3) excluded (N.I.) (23.11.2010) by The Animal Feed Regulations (Northern Ireland) 2010
(S.R. 2010/355), regs. 1, 14(9)

S. 74A(3) excluded (W.) (23.11.2010) by The Animal Feed (Wales) Regulations 2010 (S.I.
2010/2652), regs. 1, 14(9)

S. 74A(4) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the
Scottish Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

Sampling and analysis

Purchaser’s right to have sample taken and analysed.

(1) Subject to the provisions of this section, the purchaser of any material which was sold

to him for use as a fertiliser or feeding stuff and in respect of which a warranty was
given, or is treated by virtue of this Part of this Act as having been given, by the seller
shall be entitled to have a sample of the material taken in the prescribed manner by an
inspector and analysed by the agricultural analyst for the inspector’s area.

(2) A purchaser of any material who requests a sample of it to be taken under this section

shall, if so required by the inspector—
(a) tell him the name and address of the seller; and

(b) furnish him with, or with a copy of, any statutory statement or document
containing or giving rise to the warranty relating to the material and, in the
case of a warranty which by virtue of section 70(1) or 71(4) of this Act is
implied by reason of the material being marked as mentioned in paragraph (b)
of the said section 70(1) or subsection (1)(a)(ii) of the said section 71, of the
matters stated by the mark in question.

(3) No sample of any material shall be taken under this section—

(a) where the warranty is contained in or arises from a statutory statement or
document, after the expiration of six months from the delivery of the material
to the purchaser or the receipt by him of the statutory statement or document,
whichever is the later;

(b) in any other case, after the expiration of six months from the delivery of the
material to the purchaser.
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(4) Any request for a sample to be taken and analysed under this section shall be
accompanied by such fee as may be fixed by the enforcement authority whose
inspector is to take the sample; and different fees may be fixed for different materials
and for different analyses of the same material.

Subordinate Legislation Made
P29 S. 75 for previous exercises of power see Index to Government Orders
P30 S.75(1):s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power
exercised by S.1.1991/973
P31 S.75(1): S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1),
(2), (3) and (9)) power exercised by S.R. 1991/540

Modifications etc. (not altering text)

C159 S. 75 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 16

C160 S. 75 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.I. 2010/2287), regs. 1, 16

C161 S. 75 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 15

C162 S. 75 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 16

C163 S. 75(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

76 Inspector’s power to enter premises and take samples.

(1) An inspector may at all reasonable times enter—

(a) any premises on which he has reasonable cause to believe that there is any
fertiliser or feeding stuff which is kept there for the purpose of being sold in
the course of trade and is ready for sale;

(b) any premises (not being premises used only as a dwelling) on which he has
reasonable cause to believe that there is any fertiliser or feeding stuff which
the occupier of the premises has purchased;

and the inspector may take a sample in the prescribed manner on those premises of any
material on the premises (including any material in a vehicle) which he has reasonable
cause to believe to be such a fertiliser or feeding stuff as aforesaid.

(2) An inspector may require a person who has purchased any fertiliser or feeding stuff—
(a) to tell him the name and address of the seller; and
(b) to produce, and allow him to take copies of—
(1) any statutory statement received from the seller;

(i) where the fertiliser or feeding stuff was described or marked as
mentioned in section 70(1) or 71(1) of this Act, the document or mark
in question;

and any person who without reasonable excuse fails to comply with such a requirement
shall be liable on summary conviction to a fine not exceeding [*’level 3 on the standard
scale].
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(3) An inspector entering any premises by virtue of this section may take with him such
other persons and such equipment as may appear to him to be necessary.

(4) Without prejudice to his powers and duties as to the taking of samples in the prescribed
manner, an inspector may for the purposes of this Part of this Act take a sample in
a manner other than that prescribed of any material which has been sold for use as a
fertiliser or feeding stuff or which he has reasonable cause to believe to be intended
for sale as such.

(5) Where for the purpose of taking a sample of any material an inspector takes some
of it from each of one or more parcels of the material which are exposed for sale by
retail and none of which weighs more than fourteen pounds or the prescribed metric
substitution the owner of the parcel or parcels may require the inspector to purchase
the parcel or parcels on behalf of the authority for whom he acts [F'*’or Food Standards
Scotland (as the case may be)].

Subordinate Legislation Made

P32 S. 76: for previous exercises of power see Index to Government Orders

P33 S.76(1):s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power
exercised by S.1.1991/973

P34 S.76(1): S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1),
(2), (3) and (9)) power exercised by S.R. 1991/540

Textual Amendments

F99 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.L. 3), arts. 5, 6

F100 Words in s. 76(5) inserted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous
Amendments) (Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(6)

Modifications etc. (not altering text)

C164 S. 76 modified (8.9.1999) by S.I. 1999/2325, regs. 7(1)(2), 10 (as amended: (E.) (29.10.2000) by S.I.
2000/2481, reg. 29(d); (W.) (1.3.2001) by S.I. 2001/343, reg. 27(d); (E.) (20.3.3001) by S.I. 2001/541,
reg. 7(b); (W.) (1.8.2001) by S.I. 2001/2253, reg. 7(b); (E.) (3.11.2001) by S.I. 2001/3389, reg. 23(c);
(W.) (3.11.2001) by S.I. 2001/3461, reg. 17(c); (S.) (1.7.2002) by S.S.I. 2002/285, reg. 13(c))

C165 S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (1.5.2003) by The Feeding
Stuffs (Amendment) (Wales) Regulations 2003 (S.I. 2003/989), regs. 1(1), 7

C166 S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (E.) (9.6.2003) by
Feeding Stuffs (Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs
(Establishments and Intermediaries) (Amendment) (England) Regulations 2003 (S.1. 2003/1296), regs.
L, 11

C167 S. 76: amendment to earlier affecting provision S.I. 1999/2325 reg. 10 (S.) (26.6.2003) by The Feeding
Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.I. 2003/277), regs. 1(1), 12

C168 S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (14.7.2003) by
Feeding Stuffs (Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs
(Establishments and Intermediaries) (Amendment) (Wales) Regulations 2003 (S.1. 2003/1677), regs. 1,
11

C169 S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (1.8.2003) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.I. 2003/1850), regs. 1(2), 20
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S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (E.) (1.8.2003) by

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2003 (S.I. 2003/1503), regs. 1(2), 20

S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (3.12.2003) by

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.I. 2003/3119), regs. 1(2), 11

S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (E.) (8.12.2003) by

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.I. 2003/2912), regs. 1, 11

S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (E.) (1.6.2004) by

Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2004 (S.1. 2004/1301), regs. 1, 11

S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (9.7.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 11

S. 76 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(a)

S. 76 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

S. 76: amendment to earlier affecting provision S.R. 2004/386, reg. 6 (N.1.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

S. 76 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(b)

S. 76: amendment to earlier affecting provision S.I. 1999/2325, reg. 10 (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 5(4)

S. 76 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(a)

S. 76 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1), 4(2)

S. 76 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.I. 2004/3254), regs. 1, 4(2)(b)

S. 76 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 76 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

S. 76 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(a)

S. 76 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 17

S. 76 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 16

S. 76 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.I. 2010/2287), regs. 1, 17

S. 76 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 17

S. 76(1): transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 76(5) modified: (N.I.) by S.R. 1978/240, reg. 7(b) (which S.R. was revoked (N.I.) by S.R.
1992/270, reg. 24); (N.I.) by S.R. 1982/338, reg. 8(c) (which S.R. was revoked (2.8.1999) (N.1.) by
1999/296, reg. 9); (E.W.S.) by S.I. 1982/1144, reg. 9(c) (which S.I. was revoked (E.W.S.) (6.7.1999)
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by S.I. 1999/1663, reg. 10); (N.I.) by S.R. 1990/286, reg. 12(c) (which S.R. was revoked (N.I.)
(18.5.1992) by S.R. 1992/187, reg. 9 (with reg. 1(2))); (E.W.S.) by S.I1 1990/887, reg. 12(c) (which
S.I. was revoked (E.W.S.) (1.11.1991) by 1991/2197, reg. 13 (with reg. 1(2))); (N.I.) (17.2.1992)
by S.R. 1991/540, reg. 7; (E.W.S.) (20.5.1991) by S.I. 1991/973, reg. 8(b) (which S.I. was revoked
(E.-W.S.) (21.6.1996) by S.I. 1996/1342, reg. 9; (E.W.S.) (1.11.1991) by S.I. 1991/2197, reg. 12; (N.I.)
(18.5.1992) by S.R. 1992/187, reg. 12(c) (with reg. 1(2)) (which modification was continued (N.I.)
(2.8.1999) by S.R. 1999/296, reg. 8(c)); (E.-W.S.) (21.6.1996) by S.I. 1996/1342, reg. 8(b) (which
modification was continued (E.W.S.) (6.7.1999) by S.I. 1999/1663, reg. 9(c)

C192 S. 76(5): transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C193 S. 76(5) modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 3(b)

C194 S. 76(5) modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 3(b)

C195 S. 76(5) modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 3(b)

Division of samples and analysis by agricultural analyst.

(1) Where a sample has been taken by an inspector in the prescribed manner, then, subject
to subsection (2) of this section, he shall divide it into three parts of as near as may be
equal size and cause each part to be marked, sealed and fastened up in the prescribed
manner; and the inspector—

(a) shall send one part to the agricultural analyst for the inspector’s area;
(b) shall send another part—

(i) where the sample was taken pursuant to the request of a purchaser
under section 75 of this Act, to the seller or his agent;

(i1) in any other case, if the person on whose premises the sample was
taken purchased the material in question for use and not for resale, to
the seller or his agent and otherwise to the person on whose premises
the sample was taken; and

(c) subject to section 78 of this Act, shall retain the remaining part for nine
months.

(2) If the person who manufactured any material of which an inspector has taken a sample
in the prescribed manner is not a person to whom a part of the sample is required to
be sent under subsection (1) of this section, that subsection shall have effect as if for
the reference to three parts there were substituted a reference to four parts, and the
inspector shall send the fourth part to the manufacturer unless he does not know the
manufacturer’s name, or any address of the manufacturer in the United Kingdom, and
is unable after making reasonable inquiries to ascertain that name, or, as the case may
be, any such address before the expiration of fourteen days from the date when the
sample was taken.

(3) There shall be sent with the part of a sample sent to the agricultural analyst—

(a) astatement signed by the inspector that the sample was taken in the prescribed
manner;

(b) a copy of any statutory statement relating to the material sampled, a copy
of any matters with which that material had been marked pursuant to this
Part of this Act and, where the material sampled was described or marked as
mentioned in section 70(1) or 71(1) of this Act, a copy of the document or the
matters stated by the mark in question.
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(4) The agricultural analyst shall analyse the part of a sample which is sent to him under

subsection (1)(a) of this section in such manner, if any, as may be prescribed and send
a certificate of analysis in the prescribed form to the inspector who shall send a copy
of it—
(a) where the sample was taken pursuant to the request of a purchaser under
section 75 of this Act, to the purchaser and to the seller or his agent;
(b) in any other case, to the person to whom a part of the sample has been sent
under subsection (1)(b)(ii) of this section;

and, in either case, to any person to whom he has sent a part of the sample under
subsection (2) of this section.

(5) If the agricultural analyst to whom a sample is sent for analysis determines that for

any reason an effective analysis of the sample cannot be made by him or under his
direction he shall send it to the agricultural analyst for another area together with any
documents received by him with the sample; and thereupon the foregoing provisions
of this section shall apply as if that other analyst were the agricultural analyst for the

inspector’s area and the sample had originally been sent to him.
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S. 77:s. T4A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power exercised
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S. 77 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(i)

S. 77 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(b)

S. 77 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.I. 2004/3254), regs. 1, 4(2)(c) (with reg. 4(3))
S. 77 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1), 4(2)

S. 77 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 77 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

S. 77 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(b)

S. 77 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 17

S. 77 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 18

S. 77 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 18
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C208 S. 77 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

C209 S. 77 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 18

C210 S. 77(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C211 S. 77(1)(b)(2) modified (21.6.1996) by S.I. 1996/1342, reg. 4

C212 S. 77(4) modified (8.9.1999) by S.I. 1999/2325, regs. 7(1)(2), 11 (as amended: (E.) (20.3.3001) by S.I.
2001/541, reg. 5(a); (S.) (6.4.2001) by S.S.1. 2001/104, reg. 7(c); (W.) (1.8.2001) by S.I. 2001/2253,
reg. 7(c))

C213 S. 77(4) modified by S.I. 1999/2325, reg. 11A (as inserted: (E.) (20.3.3001) by S.I. 2001/541, reg. 8;
(S.) (6.4.2001) by S.S.I. 2001/104, reg. 5(b); (W.) (1.8.2001) by S.I. 2001/2253, reg. 8)

C214 S. 77(4) modified by SI 1999/2325 reg. 11-11B (as substituted (E.) (9.6.2003) by Feeding Stuffs
(Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs (Establishments
and Intermediaries) (Amendment) (England) Regulations 2003 (S.1. 2003/1296), regs. 1, 12)

C215 S. 77(4) modified by SI 1999/2325 reg. 11-11B (as substituted (S.) (26.6.2003) by The Feeding Stuffs
(Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.1. 2003/277), regs. 1(1), 13)

C216 S. 77(4) modified by SI 1999/2325 reg. 11-11B (as substituted (W.) (14.7.2003) by Feeding Stuffs
(Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stufts (Establishments
and Intermediaries) (Amendment) (Wales) Regulations 2003 (S.1. 2003/1677), regs. 1, 12)

C217 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (E.) (1.8.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2003 (S.I. 2003/1503), regs. 1(2), 18

C218 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (W.) (1.8.2003) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2003 (S.1. 2003/1850), regs. 1(2), 18

C219 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (W.) (3.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No.2) Regulatons 2003 (S.1. 2003/3119), regs. 1(2), 9

C220 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (E.) (8.12.2003) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) (No.2) Regulations 2003 (S.I. 2003/2912), regs. 1, 9

C221 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (E.) (1.6.2004) by
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (England) Regulations 2004 (S.1. 2004/1301), regs. 1, 9

C222 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (W.) (9.7.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 9

C223 S. 77(4) amendment to earlier affecting provision SI 1999/2325 reg. 11-11B (W.) (24.11.2004) by The
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.1. 2004/3091), regs. 1, 5(5)

C224 S. 77(4) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

78 Further analysis by Government Chemist.

(1) Where a sample of any material has been taken pursuant to the request of a purchaser
under section 75 of this Act, any of the following persons, that is to say, the purchaser,
the person who sold the material to him and any other person against whom a cause
of action may lie in respect of the sale of that material, shall be entitled to require the
inspector—
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(a) to send the part retained by the inspector under section 77(1)(c) of this Act
(hereafter in this section referred to as “the remaining part”) for analysis to
the Government Chemist;

(b) to supply the person making the request with a copy of the Government
Chemist’s certificate of analysis of that remaining part, whether that part was
sent to the Government Chemist for analysis in pursuance of the request of
that person or otherwise.

(2) Where a sample of any material has been taken by an inspector in the prescribed
manner and it is intended to institute proceedings against any person for an offence
under this Part of this Act and to adduce on behalf of the prosecution evidence of the
result of an analysis of the sample—

(a) the prosecutor, if a person other than the inspector, shall be entitled to require
the inspector—

(i) to send the remaining part of the sample for analysis to the
Government Chemist;

(i1) to supply the prosecutor with a copy of the Government Chemist’s
certificate of analysis of that remaining part, whether that part was
sent to the Government Chemist for analysis in pursuance of the
request of the prosecutor or otherwise;

(b) the inspector, if he is the prosecutor, shall be entitled himself so to send that
remaining part.

(3) Where a prosecutor avails himself of his rights under subsection (2) of this section
he shall cause to be served with the summons a copy of the agricultural analyst’s
certificate of analysis and a copy of the Government Chemist’s certificate of analysis;
and where a prosecutor does not avail himself of his rights under that subsection he
shall, not less than fourteen days before the service of the summons, cause to be served
on the person charged a copy of the agricultural analyst’s certificate of analysis and
a notice of intended prosecution, and if, within the period of fourteen days beginning
with the service of the notice, that person sends the prosecutor a written request to
that effect accompanied by the amount of the fee payable by the prosecutor for the
purpose under subsection (8) of this section (which shall be refunded to that person by
the prosecutor if the prosecution is not brought) the prosecutor shall exercise his rights
under subsection (2) of this section and the proceedings shall not be instituted until he
has sent that person a copy of the Government Chemist’s certificate of analysis.

(4) Where proceedings are brought against any person for an offence under this Part of
this Act and evidence is given or sought to be given of the result of an analysis of a
sample of any material taken by an inspector in the prescribed manner but it appears
that the sample has not been analysed by the Government Chemist, the court may, of
its own motion or on the application of either party, order the remaining part of the
sample to be sent for analysis to the Government Chemist.

(5) Where under this section a part of a sample is sent for analysis to the Government
Chemist there shall be sent with it—
(a) a copy of any document which was sent with the part of the sample sent to
the agricultural analyst; and
(b) ifthe partis sent to the Government Chemist under subsection (2) or (4) of this
section, a statement of the particulars on which the proceedings or intended
proceedings are based.
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(6) The Government Chemist shall analyse in such manner, if any, as may be prescribed
any part of a sample sent to him under this section but, where the part is accompanied
by a statement such as is mentioned in subsection (5)(b) of this section, the analysis
shall be made only with respect to the particulars in the statement unless the person or
court requesting or ordering the analysis requires it to extend also to other matters.

(7) A certificate of any analysis under this section shall be sent by the Government
Chemist—
(a) if the material analysed was sent to him in pursuance of subsection (1) or (2)
of this section, to the inspector;

(b) ifit was sent to him in pursuance of an order of the court under subsection (4)
of this section, to the court.

(8) A request for an analysis under subsection (1) or (2) of this section shall be of no effect
unless accompanied by the appropriate fee; and the appropriate fee for any analysis
ordered by the court under subsection (4) of this section shall be paid by such party
to the proceedings as the court may direct.

(9) In the application of this section to Scotland—

(a) for any reference to the court there shall be substituted a reference to the
sheriff;

(b) in subsection (2), in paragraph (a) the words “if a person other than the
inspector" and paragraph (b) shall be omitted;

(c) in subsection (3), for any reference to the summons there shall be substituted
a reference to the complaint;

(d) for subsection (8) there shall be substituted the following subsection—

“(8) A request for an analysis—
(a) under subsection (1) of this section; or

(b) under subsection (2) thereof where the request is made at
the instance of a person charged with an offence who has
received a notice of intended prosecution,

shall be of no effect unless accompanied by the appropriate fee; and the
appropriate fee for any analysis ordered by the sheriff under subsection (4)
of this section shall be paid by such party to the proceedings as the sheriff
may direct. ”

(10) In subsection (8) of this section “the appropriate fee”” means such fee as may be fixed
by [**'the Secretary of State] with the approval of the Treasury, and different fees may
be fixed for different materials and for different analyses of the same material.
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Modifications etc. (not altering text)

C225 S. 78 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 19

C226 S. 78 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 18

C227 S. 78 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.1. 2010/2280), regs. 1, 19

C228 S. 78 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 19

C229 S. 78(2)-(8) applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed
(England) Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(c)
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for Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs.
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S. 78(6) modified by S.I. 1999/2325, regs. 11-11B (as substituted (S.) (26.6.2003) by The Feeding
Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.1. 2003/277), regs. 1(1), 13)

S. 78(6) modified by S.I. 1999/2325, regs. 11-11B (as substituted (W.) (14.7.2003) by Feeding Stuffs
(Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stufts (Establishments
and Intermediaries) (Amendment) (Wales) Regulations 2003 (S.1. 2003/1677), regs. 1, 12 and as
amended (W.) (1.8.2003) by The Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and

the Feeding Stuffs (Enforcement) (Amendment) (Wales) Regulations 2003 (S.I. 2003/1850), regs.
1(2), 18; (3.12.2003) by Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding
Stuffs (Enforcement) (Amendment) (Wales) (No.2) Regulatons 2003 (S.1. 2003/3119), regs. 1(2), 9;
(9.7.2004) by The Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs
(Enforcement) (Amendment) (Wales) Regulations 2004 (S.1. 2004/1749), regs. 1, 9; (24.11.2004) by
The Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs (Enforcement)
(Amendment) (Wales) (No. 2) Regulations 2004 (S.I1. 2004/3091), regs. 1, 5(5))

S. 78(6) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 78(6) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 78(7) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 78(8) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 78(10) applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed
(England) Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(c)

S. 78(10) applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6 (as amended (11.10.2010) by The
Feed (Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland)
2010 (S.R. 2010/323), regs. 1, 21(2))

S. 78(10) applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.I. 2004/3221), regs. 1(b), 6(2)(c)

S. 78(10) applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements
for Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs.
1(1), 4(1), 4(2)

S. 78(10) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 78(10) applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(c)

S. 78(10) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

S. 78(10) functions modified (W.) (24.5.2018) by The Welsh Ministers (Transfer of Functions) Order
2018 (S.I. 2018/644), arts. 1(1), 12

Supplementary provisions relating to samples and analysis.

(1) The regulations with respect to the taking of samples under this Part of this Act may

include provision requiring an inspector who proposes to take such a sample, in such
circumstances as may be specified in the regulations, to satisfy himself as to such
matters affecting the state of the material to be sampled as may be so specified.

(2) Regulations may make provision with respect to the handling and storage of the parts

into which samples are divided and with respect to the period within which analyses
are to be carried out.
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(3) Where the method of analysis for determining any fact as to the nature, substance or
quality of any material is prescribed, any statement of that fact—
(a) in a statutory statement or in, or denoted by, a mark applied to any material
in pursuance of this Part of this Act; or
(b) in any document or in, or denoted by, any mark, being a document or mark
which is not a statutory statement but which gives rise to a warranty by virtue
of this Part of this Act,

shall be taken to be a statement of that fact as determined by analysis in accordance
with the method prescribed.

(4) Any analysis required to be made by an agricultural analyst or the Government
Chemist may be made by any person acting under his directions.

(5) A certificate of analysis by an analyst appointed under section ["'"?67(3)
OIF"67A(2)(a) or (4)(a)] of this Act shall be signed by that analyst or another
analyst so appointed for the same area, and a certificate of analysis by the Government
Chemist shall be signed by him or a person authorised by him to sign the certificate.

(6) A certificate of analysis by an agricultural analyst or the Government Chemist shall,
in any legal proceedings, be received as evidence of the facts stated therein if the party
against whom it is to be given in evidence has been served with a copy of it not less
than twenty-one days before the hearing and has not, before the seventh day preceding
the hearing, served on the other party a notice requiring the attendance of the person
who made the analysis.

(7) In any legal proceedings in Scotland, a certificate of analysis received in evidence by
virtue of subsection (6) of this section, or, where the attendance of the person who
made the analysis is required under that subsection, the evidence of that person, shall
be sufficient evidence of the facts stated in the certificate.

(8) Any document purporting to be a certificate of the kind mentioned in the foregoing
provisions of this section shall be deemed to be such a certificate unless the contrary
is proved.

(9) Any part of a sample, notice, certificate or other document required to be sent to or
served on any person under this section or section 77 or 78 of this Act shall be sent or
served in such manner, if any, as may be prescribed.

(10) Any person who—

(a) tampers with any material so as to procure that any sample of it taken or
submitted for analysis under this Part of this Act does not correctly represent
the material; or

(b) tampers or interferes with any sample taken or submitted for analysis under
this Part of this Act,

shall be liable on summary conviction to a fine not exceeding ['"level 5 on the
standard scale] or, on a second or subsequent conviction under this subsection, to a
fine not exceeding [*'"level 5 on the standard scale] or imprisonment for a term not
exceeding three months or both.

Subordinate Legislation Made
P41 S. 79: for previous exercises of power see Index to Government Orders
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P42 S.79(1)(2)(9): s. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power
exercised by S.1.1991/973

P43 S.79:S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1), (2),
(3) and (9)) power exercised by S.R. 1991/540

Textual Amendments
F102 Words in s. 79(5) substituted (S.) (1.4.2021) by The Feed (Transfer of Functions) (Miscellaneous
Amendments) (Scotland) Regulations 2020 (S.S.1. 2020/467), regs. 1(2), 2(7)
F103 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Modifications etc. (not altering text)

C258 S. 79 modified (E.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (England) Regulations 2010 (S.I. 2010/2280), regs. 1, 20

C259 S. 79 modified (W.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Wales) Regulations 2010 (S.1. 2010/2287), regs. 1, 20

C260 S. 79 modified (N.I.) (11.10.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) Regulations (Northern Ireland) 2010 (S.R. 2010/323), regs. 1, 19

C261 S. 79 modified (S.) (15.11.2010) by The Feed (Sampling and Analysis and Specified Undesirable
Substances) (Scotland) Regulations 2010 (S.S.1. 2010/354), regs. 1, 20

C262 S. 79(1) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C263 S. 79(2) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C264 S. 79(3)-(10) applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements
for Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(e)

C265 S. 79(3)-(10) applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety
Requirements for Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R.
2004/500), regs. 1(1), 4(1), 4(2)

C266 S. 79(4)-(8) applied (with modifications) (2.8.1999) by S.I. 1999/1872, reg. 112(1)(2)

C267 S. 79(4)-(6) modified (6.5.1998) (N.I.) by S.I. 1998/1049, reg. 96(2)(a)(i)

C268 S. 79(4)-(6) applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed
(England) Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(d)

C269 S. 79(4)-(6) applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C270 S. 79(4)-(8) applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed
(Scotland) Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(iii)

C271 S. 79(4)-(6) applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(d)

C272 S. 79(4) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

C273 S. 79(4)-(8) (10) applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Scotland) Regulations 2005 (S.S.I. 2005/246), regs. 1(1), 5

C274 S. 79(4)-(6) applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and
Brewers Grains) (Emergency Control) (Wales) Regulations 2005 (S.I. 2005/1323), regs. 1(1), 5(1),
S2)(d)

C275 S. 79(4)-(6) amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The
Feed (Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland)
2010 (S.R. 2010/323), regs. 1, 21(2)

C276 S. 79(5) modified (6.5.1998) (N.I.) by S.I. 1998/1049, reg. 96(2)(a)(ii)

C277 S. 79(5) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.I. 2005/1265), regs. 1(1), 5
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C278 S. 79(6) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

C279 S. 79(8) applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(d)

C280 S. 79(8) applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C281 S. 79(8) applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(d)

C282 S. 79(8) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.I. 2005/1265), regs. 1(1), 5

C283 S. 79(8) applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(d)

C284 S. 79(8)(10) amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The
Feed (Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland)
2010 (S.R. 2010/323), regs. 1, 21(2)

C285 S. 79(9) transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish
Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

C286 S. 79(10): in relation to liability on first and subsequent convictions, Criminal Justice Act 1982 (c. 48,
SIF 39:1), s. 35 applies (E.W.) and S.1. 1984/703 (N.I. 3) art. 9 applies (N.I.)

C287 S. 79(10): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E (in relation to liability on
first and subsequent convictions), applies (S.)

C288 S. 79(10) applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed
(England) Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(d)

C289 S. 79(10) applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C290 S. 79(10) applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed
(Scotland) Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(iii)

C291 S. 79(10) applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(d)

C292 S. 79(10) applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (England) Regulations 2005 (S.I. 2005/1265), regs. 1(1), 5

C293 S. 79(10) applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(d)

Prosecutions under Part IV

80 Institution of prosecutions.

(1) Without prejudice to any other enactment relating to the place where proceedings may
be taken, proceedings for an offence under this Part of this Act may be taken in the
place where the person charged resides or carries on business.

(2) e Fl04

Textual Amendments
F104 Ss. 67(7), 80(2)—(4), 86(8) repealed by Local Government, Planning and Land Act 1980 (c. 65), s.
1(1), Sch. 1, Sch. 34 Pt. I

Modifications etc. (not altering text)
C294 S. 80 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(e)
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C295 S. 80 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C296 S. 80 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(iv)

C297 S. 80 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.I. 2004/3221), regs. 1(b), 6(2)(e)

C298 S. 80 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1),4(2)

C299 S. 80 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stufts (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(f)

C300 S. 80 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.I. 2005/1265), regs. 1(1), 5

C301 S. 80 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

C302 S. 80 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(e)

C303 S. 80 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

C304 S. 80(1) applied (with modofications) (2.8.1999) by S.I. 1999/1872, reg. 112(1)(2)

C305 S. 80(1) applied (with modifications) (2.8.1999) by S.I. 1999/1871, reg. 90(5)(6)

81 Offences due to fault of other person.

Where the commission by any person of an offence under this Part of this Act is due to
the act or default of some other person that other person shall be guilty of the offence,
and a person may be charged with and convicted of the offence by virtue of this section
whether or not proceedings are taken against the first-mentioned person.

Modifications etc. (not altering text)

C306 S. 81 applied (with modifications) (2.8.1999) by S.I. 1999/1872, reg. 112(1)(2)
S. 81 applied (with modifications) (2.8.1999) by S.1. 1999/1871, reg. 90(5)(6)

C307 S. 81 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(f)

C308 S. 81 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C309 S. 81 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(v)

C310 S. 81 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(f)

C311 S. 81 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stufts (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(g)

C312 S. 81 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1),4(2)

C313 S. 81 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

C314 S. 81 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5
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C315 S. 81 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(f)

C316 S. 81 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

82 Defence of mistake, accident, etc.

(1) In any proceedings for an offence under any of the following provisions of this Act,
namely, sections [F'®*68(1A), (4)(b) and (c)], 69(4)(c), 70(2), 71(2)(b) ["'*73, 73A and
74A], it shall, subject to subsection (2) of this section, be a defence for the person
charged to prove—

(a) that the commission of the offence was due to a mistake, or to reliance on
information supplied to him, or to the act or default of another person, or to
an accident or some other cause beyond his control; and

(b) that he took all reasonable precautions and exercised all due diligence to avoid
the commission of such an offence by himself or any person under his control.

(2) If in any case the defence provided by the foregoing subsection involves the allegation
that the commission of the offence was due to the act or default of another person or
to reliance on information supplied by another person, the person charged shall not,
without leave of the court, be entitled to rely on that defence unless, within a period
ending seven clear days before the hearing, he has served on the prosecutor a notice
in writing giving such information identifying or assisting in the identification of that
other person as was then in his possession.

Textual Amendments
F105 Words in s. 82(1) substituted (E.W.S.) (30.6.1995) by S.I. 1995/1412, reg. 20(3) (with reg. 23) (which
S.I. was revoked (E.) (29.10.2000) by S.I. 2000/2481, reg. 26 and (S.) (31.1.2001 except insofar as
it made modifications to the 1970 Act) by S.S.1. 2000/453, reg. 26) and (N.I.) (15.1.1996) by S.R.
1995/451, reg. 20(3) (with reg. 23)

Modifications etc. (not altering text)

C317 S. 82 applied (with modifications): (E.W.S.) by S.I. 1982/1143, regs. 17(3), 19; (N.I.) by S.R. 1986/67,
reg. 19(1); (2.8.1999) by S.I. 1999/1872, reg. 112(1)(2); (2.8.1999) by S.I. 1999.1871, reg. 90(5)(6)

C318 S. 82 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(g)

C319 S. 82 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C320 S. 82 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(vi)

C321 S. 82 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(g)

C322 S. 82 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1), 4(2)

C323 S. 82 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stufts (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(h)

C324 S. 82 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5
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C325 S. 82 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)

(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

C326 S. 82 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers

Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(g)

C327 S. 82 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The Feed

(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

€328 S. 82(1) modified (6.5.1998) (N.L) by S.I. 1998/1049, reg. 96(2)(b)

Supplementary provisions

Exercise of powers by inspectors.

(1) An inspector exercising his powers under this Part of this Act shall, if so required,

produce written evidence of his authority.

(2) Any person who wilfully obstructs an inspector in the exercise of his powers under

this Part of this Act shall be liable on summary conviction to a fine not exceeding
["*level 3 on the standard scale].

(3) Any person who, not being an inspector, purports to act as such under this Part of this

Act shall be liable on summary conviction to a fine not exceeding ['”’level 4 on the
standard scale] or, on a second or subsequent conviction under this subsection, to a
fine not exceeding [*'"’level 4 on the standard scale] or imprisonment for a term not
exceeding three months or both.

(4) Subject to subsection (5) of this section, if any person discloses to any other person—

(a) any information with respect to any manufacturing process or trade secret
obtained by him in premises which he has entered by virtue of this Part of
this Act; or

(b) any information obtained by him in pursuance of this Part of this Act,

then, unless the disclosure was made in and for the purpose of the performance by
him or any other person of functions under this Part of this Act, he shall be liable on
summary conviction to a fine not exceeding ["**level 5 on the standard scale].

(5) Subsection (4) of this section shall not prevent an inspector who has taken a sample

of any material under section 76(4) of this Act from disclosing to the manufacturer or
to the last seller of the material information as to the place where and the person from
whom the sample was taken or from disclosing to that manufacturer or last seller or to
any person who had the material on his premises for the purpose of sale information
as to the results of any analysis of that sample.

Textual Amendments

F106 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)

Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

F107 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)

Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289 E-289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6
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F108

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Modifications etc. (not altering text)

C329

C330

C331

C332

C333

C334

C335

C336

C337

C338

C339

C340

C341

C342

C343

C344

C345

C346

84

S. 83 modified (8.9.1999) by S.I. 1999/2325, regs. 7(1)(2), 12

S. 83 applied (22.1.1992) by S.I. 1991/2840, reg. 21(4) (with reg. 22) (which was revoked (30.6.1995)
by S.I. 1995/1412, reg. 25 (with reg. 23)); (N.I.) by S.R. 1992/270, reg. 21(4) (with reg. 22) (which
was revoked (15.1.1996) by S.R. 1995/451, reg. 25 (with reg. 23))

S. 83 applied (30.6.1995) by S.1. 1995/1412, reg. 22(5) and expressed to be applied (15.1.1996) (N.I.)
by S.R. 1995/451, reg. 22(5)

S. 83 amendment to earlier affecting provision SI 1999/2325 reg. 12 (E.) (9.6.2003) by Feeding Stufts
(Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stufts (Establishments
and Intermediaries) (Amendment) (England) Regulations 2003 (S.1. 2003/1296), regs. 1, 13

S. 83 amendment to earlier affecting provision S.I. 1999/2325 reg. 12 (S.) (26.6.2003) by The Feeding
Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.1. 2003/277), regs. 1(1), 14

S. 83 amendment to earlier affecting provision SI 1999/2325 reg. 12 (W.) (14.7.2003) by Feeding
Stuffs (Sampling and Analysis), the Feeding Stuffs (Enforcement) and the Feeding Stuffs
(Establishments and Intermediaries) (Amendment) (Wales) Regulations 2003 (S.1. 2003/1677), regs. 1,
13

S. 83 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(h)

S. 83 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

S. 83 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(a)(vii)

S. 83 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(h)

S. 83 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1), 4(2)

S. 83 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.I. 2004/3254), regs. 1, 4(2)(i)

S. 83 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.1. 2005/1265), regs. 1(1), 5

S. 83 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

S. 83 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(h)

S. 83 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.I.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

S. 83(3): Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 35 (in relation to liability on first and
subsequent convictions) and S.I. 1984/703 (N.I. 3) art. 9 (in relation to liability on first and subsequent
convictions) applies (N.I)

S. 83(3): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289E, (in relation to liability on
first and subsequent convictions), applies (S.)

Regulations.

(1) Any regulations authorised to be made under this Part of this Act shall be made by

the Ministers after consultation with such persons or organisations as appear to them
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to represent the interests concerned, and anything which under this Part of this Act is
authorised to be prescribed shall be prescribed by regulations made as aforesaid.

(2) Any regulations under this Part of this Act shall be made by statutory instrument,
and—

(a) may make different provision for different circumstances; and

(b) shall be subject to annulment in pursuance of a resolution of either House of
Parliament [""”(unless any of subsections (2A) to (2C) applies)].

[""°(2A) The following regulations may not be made unless a draft of the instrument

containing them has been laid before, and approved by a resolution of, each House
of Parliament—

(a) the first regulations made by the Secretary of State under section 74A(1)
after the coming into force of this subsection which contain provision under
section 74A(1A) to (1E);

(b) any other regulations made by the Secretary of State under section 74A(1)
which contain provision under section 74A(1A)(b) or (1E)(a)(i) or (ii).

(2B) The following regulations may not be made unless a draft of the instrument containing
them has been laid before, and approved by a resolution of, Senedd Cymru—

(a) the first regulations made by the Welsh Ministers under section 74A(1)
after the coming into force of this subsection which contain provision under
section 74A(1A) to (1E);

(b) any other regulations made by the Welsh Ministers under section 74A(1)
which contain provision under section 74A(1A)(b) or (1E)(a)(i) or (ii).

(2C) The following regulations made by the Scottish Ministers are subject to the affirmative
procedure (as to which, see section 29 of the Interpretation and Legislative Reform
(Scotland) Act 2010)—

(a) the first regulations made by the Scottish Ministers under section 74A(1)
after the coming into force of this subsection which contain provision under
section 74A(1A) to (1E);

(b) any other regulations made by the Scottish Ministers under section 74A(1)
which contain provision under section 74A(1A)(b) or (1E)(a)(i) or (ii).

(2D) The following regulations may not be made unless a draft of them has been laid before,
and approved by a resolution of, the Northern Ireland Assembly—

(a) the first regulations made by a Northern Ireland department under
section 74A(1) after the coming into force of this subsection which contain
provision under section 74A(1A) to (1E);

(b) any other regulations made by a Northern Ireland department under
section 74A(1) which contain provision under section 74A(1A)(b) or (1E)(a)
(1) or (ii).]

(3) Subsection (1) shall not apply in any case in which consultation is required by Article
9 of Regulation ( EC ) No. 178/2002 .|

[Flll

[F"'*(3) Subsection (1) shall not apply in any case in which consultation is required by Article

9 of Regulation ( EC ) No. 178/2002 applies. |
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Subordinate Legislation Made

P44

P45
P46

P47

P48

S. 84: 5. 74A (with ss. 66(1), 67(5), 75(1), 76(1), 77, 78(2)(4)(6), 79(1)(2)(9) and 84) power exercised
by S.I. 1991/973

S. 84:s. 74A (with ss. 66(1), 68(1)(1A)(3), 69(1)(3)(6)(7), 70(1), 73(3), 74(1) and 84) power exercised
by S.I. 1991/1475

S. 84: for previous exercises of power see Index to Government Orders

S. 84: s. 84 (with ss. 66(1), 68(1)(2)(3), 69(1)(3)(6)(7), 70(1), 74(1) and 74A(1)(2)(4)) power exercised
by S.1.1991/2197.

S. 84: S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1), (2),
(3) and (9)) power exercised by S.R. 1991/540

S. 84: S. 74A (with ss. 66(1), 68(1)(1A) and (3), 69(1), (3), (6) and (7), 70(1), 74(1), 74A and 84)
power exercised by S.1.1991/2840

Textual Amendments

F109

F110

F111

F112

Words in s. 84(2)(b) inserted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in
force) by Agriculture Act 2020 (c. 21), ss. 33(5)(a), 57(1)(b)(c)(6)

S. 84(2A)-(2D) inserted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in force)
by Agriculture Act 2020 (c. 21), ss. 33(5)(b), 57(1)(b)(c)(6)

S. 84(3) added (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for Feed for Food-
Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 12

S. 84(3) added (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for Feed for Food-
Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1), 12

Modifications etc. (not altering text)
C347 S. 84 transfer of functions (15.2.2006) by Scotland Act 1998 (Transfer of Functions to the Scottish

85

Ministers etc.) Order 2006 (S.1. 2006/304), art. 1(1), Sch. (with art. 5)

Exemption for certain sales.

This Part of this Act shall not apply—

(a) to the sale of any material in the case of which, at the time when apart from
section 66(3) of this Act the material would fall to be treated as delivered
to the purchaser in pursuance of the contract of sale, the material is not in
the United Kingdom or, having been imported, has not been released from
customs control;

(b) to the sale of any material which is to be delivered to the purchaser outside
the United Kingdom,;

(c) to the sale of any material in the exercise of a statutory power to enforce a
right or to satisfy a claim or lien; or

(d) where the sale is made by a sheriff, bailiff or other officer to satisfy a writ of
execution or warrant or decree of any court, or a distress for rent or warrant
of distress [*'"* or warrant of control] .

Textual Amendments

F113

Words in s. 85(d) inserted (6.4.2014) by Tribunals, Courts and Enforcement Act 2007 (c. 15), s. 148,
Sch. 14 para. 30 (with s. 89); S.I. 2014/768, art. 2(1)(b)
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http://www.legislation.gov.uk/id/ukpga/2020/21/section/57/1/b
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http://www.legislation.gov.uk/id/ukpga/2007/15/section/89
http://www.legislation.gov.uk/id/uksi/2014/768
http://www.legislation.gov.uk/id/uksi/2014/768/article/2/1/b

74 Agriculture Act 1970 (c. 40)
Part 1V — Fertilisers and Feeding Stuffs
Document Generated: 2024-04-03
Changes to legislation: Agriculture Act 1970 is up to date with all changes known to be in force on or before 03
April 2024. There are changes that may be brought into force at a future date. Changes that have been made appear
in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Modifications etc. (not altering text)

C348 S. 85 modified: (S.) (31.1.2001) by S.S.1. 2000/453, reg. 20(3); (E.)(29.10.2000) by S.I. 2000/2481,
reg. 20(4)
s. 85 modified (W.) (1.3.2001) by S.I. 2001/343, reg. 18(4)

C349 S. 85 modified (N.I.) (1.1.2006) by The Feeding Stuffs Regulations (Northern Ireland) 2005 (S.R.
2005/545), regs. 1, 3(4)

C350 S. 85 modified (S.) (1.1.2006) by The Feeding Stuffs (Scotland) Regulations 2005 (S.S.1. 2005/605),
regs. 1(1), 3(4)

C351 S. 85 modified (E.) (1.1.2006) by The Feeding Stuffs (England) Regulations 2005 (S.1. 2005/3281),
regs. 1, 3(4)

86 Modifications of Part I'V in application to Northern Ireland.

(1) In its application to Northern Ireland, this Part of this Act shall have effect subject to
the modifications specified in the following provisions of this section.

(2) In section 66(1)—
(a) there shall be inserted the following definition, namely—
““chief agricultural analyst” means the chief agricultural analyst for
Northern Ireland”

(b) the definitions of “enforcement authority”, “the Minister" and “the Ministers"
shall be omitted.

(3) For section 67 there shall be substituted the following—

(1) ["The Department of Agriculture for Northern Ireland] (in this Part of this
Act referred to as “the Ministry”) shall enforce the provisions of this Part of
this Act.

(2) For the purpose of enforcing this Part of this Act the Ministry may appoint
such agricultural analysts, deputy agricultural analysts and inspectors as
appear to the Ministry to be necessary.”

(4) In section 76(5), for the words “the authority for whom he acts" there shall be
substituted the words “the Ministry".

(5) In sections 75 and 77, for any reference to the agricultural analyst for an inspector’s
area there shall be substituted a reference to an agricultural analyst in Northern Ireland,
and the expression “agricultural analyst" shall not include the chief agricultural
analyst.

(6) In section 78, for any reference to the Government Chemist there shall be substituted
a reference to the chief agricultural analyst; and in subsection (10) of that section for
the words  [*'the Secretary of State] with the approval of the Treasury" there shall
be substituted the words “the Ministry with the approval of ["*the Department of
Finance for Northern Ireland]".

(7) In section 79, for any reference to the Government Chemist there shall be substituted
a reference to the chief agricultural analyst, and in subsection (5) the words “(3)(b)"
shall be omitted.
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http://www.legislation.gov.uk/id/uksi/2001/343/regulation/18/4
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http://www.legislation.gov.uk/id/nisr/2005/545/regulation/1
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(9) In section 84, for any reference to the Ministers there shall be substituted a reference
to the Ministry, and in subsection (2) thereof the words “shall be made by statutory
instrument, and" shall be omitted and for paragraph (b) there shall be substituted the
following:—

“(b) shall be subject to negative resolution within the meaning of section 41(6) of the
M nterpretation Act (Northern Ireland) 1954 [*'(unless subsection (2D) applies)]."

(10) Section 87(1) shall have effect with the substitution for the word “Ministers" of the
word “Ministry" and with the omission of the words “made by statutory instrument".

Subordinate Legislation Made
P49 S. 86: S. 74A (with ss. 66(1), 75(1), 76(1), 77, 78(2), (4) and (6), 79(1), (2) and (9), 84 and 86(1), (2),
(3) and (9)) power exercised by S.R.1991/540

Textual Amendments
F114 Words substituted by virtue of Northern Ireland Constitution Act 1973 (c. 36), Sch. 5 para. 8(1)
F115 Words substituted by virtue of S.I. 1970/1537, arts. 2(2), 7(4)
F116 Ss. 67(7), 80(2)—(4), 86(8) repealed by Local Government, Planning and Land Act 1980 (c. 65), s.
1(1), Sch. 1, Sch. 34 Pt. I
F117 Words in s. 86(9) inserted (11.11.2020 for specified purposes, 11.1.2021 in so far as not already in
force) by Agriculture Act 2020 (c. 21), ss. 33(6), 57(1)(b)(c)(6)

Modifications etc. (not altering text)
C352 S. 86 modified (8.9.1999) by S.I. 1999/2325, regs. 7(1)(2), 13
C353 S. 86: amendment to earlier affecting provision S.I. 1999/2325, reg. 13 (S.) (26.6.2003) by The
Feeding Stuffs (Miscellaneous Amendments) (Scotland) Regulations 2003 (S.S.I. 2003/277), regs.
1(1), 15

Marginal Citations
M31 1954 c. 33 (N.I)

87 Commencement of Part IV, savings and amendments.

(2) The appointment of any person under the said Act of 1926 as an inspector, agricultural
analyst or deputy agricultural analyst shall continue to have effect as if made under
the corresponding provision of this Part of this Act.

*3(3) In section 2(4) of the ™*Trade Descriptions Act 1968 (which contains an exemption
for descriptions applied to certain articles in pursuance of the said Act of 1926) for the
words “any description applied in pursuance of the Fertilisers and Feeding Stuffs Act
1926 to an article included in the first column of Schedule 1 to that Act" there shall
be substituted the words “any statement made in respect of, or mark applied to, any
material in pursuance of Part IV of the Agriculture Act 1970, any name or expression
to which a meaning has been assigned under section 70 of that Act when applied to
any material in the circumstances specified in that section".

*3(4) In section 90(3) of the "*Medicines Act 1968 (which contains an exemption for marks
and statements made in pursuance of the said Act of 1926) for paragraphs (a) and ()
there shall be substituted the following—
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“(a) of any mark which is made on a container or package in pursuance of
Part IV of the Agriculture Act 1970; or

(b) of any statement which, in pursuance of that Part, is made in any
leaflet supplied, or intended to be supplied, with any material.”

Editorial Information

X5  The text of ss. 30(5), 31(1)(2), 32(4)(a), 33(1), 34(3), 87(3)(4) and 106(6) is in the form in which it
was originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments
or repeals which may have been made prior to 1.2.1991.

Textual Amendments
F118 S. 87(1) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 2 Group 1

Modifications etc. (not altering text)
C354 1.1.1974 appointed under s. 87(1) by S.I. 1973/1520, art. 2

Marginal Citations
M32 1968 c. 29.
M33 1968 c. 67.

Textual Amendments
F119 Ss. 88-91 repealed by Land Drainage Act 1976 (c. 70), Sch. 8

PART VI

FLOOD WARNING SYSTEMS IN SCOTLAND

Modifications etc. (not altering text)
C355 Functions of town and country councils under Pt. VI now exercisable (S.) by regional and islands
councils: Local Government (Scotland) Act 1973 (c. 65), s. 137(2)
C356 Certain functions of river purification authorities transferred (12.10.1995) by 1995 c. 25, s. 21(1)(a)
(iv) (with ss. 7(6), 115, 117); S.I. 1995/2649, art. 2

F12092  Provision of flood warning systems.
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Textual Amendments
F120 S. 92 repealed (26.11.2009) by Flood Risk Management (Scotland) Act 2009 (asp 6), s. 97(1), Sch. 3

para. 2 (with s. 91); S.S.1. 2009/393, art. 2, Sch. (with arts. 3-5)

Textual Amendments
F121 S. 93 repealed by Local Government (Scotland) Act 1973 (c. 65), Sch. 29

12294 Arrangements with other bodies.

Textual Amendments
F122 S. 94 repealed (26.11.2009) by Flood Risk Management (Scotland) Act 2009 (asp 6), s. 97(1), Sch. 3

para. 2 (with s. 91); S.S.1. 2009/393, art. 2, Sch. (with arts. 3-5)

Textual Amendments
F123 Ss. 95, 96 repealed by Local Government and Planning (Scotland) Act 1982 (c. 43, SIF 81:2), s. 21(c),

Sch. 4 Pt. 1

Textual Amendments
F124 S. 97 repealed by S.1. 1981/127, arts. 3, 5, Sch. 1

98 Extent of Part VI.

[F"*The Scottish Environment Protection Agency] may exercise the powers conferred
by ["**section 92(1)] of this Act in an area in England subject (except in the case of the
power to maintain apparatus) to prior consultation with [*'*"the Environment Agency];
but save as aforesaid this Part of this Act extends to Scotland only.

Textual Amendments
F125 Words in s. 98 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 14(5)(a) (with ss. 7(6),

115, 117); S.1. 1996/186, art. 3
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F126 Words in s. 98 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 14(5)(b) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

F127 Words in s. 98 substituted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 14(5)(c) (with ss. 7(6),
115, 117); S.I. 1996/186, art. 3

PART VII

MISCELLANEOUS PROVISIONS

[F'*99  Agricultural tied cottages.

(1) Section 33 of the "Rent Act 1965 (which enables the court to suspend an order
for possession of premises occupied by the tenant under a former tenancy within the
meaning of Part I1I of that Act under the terms of his employment as a person employed
in agriculture) shall have effect with the amendments specified in the subsequent
provisions of this section; but section 36 of that Act (under which the said section 33
binds the Crown) shall not apply to the subsection added to the said section 33 by
subsection (4) of this section.

(2) After subsection (3) of the said section 33 there shall be inserted the following
subsection:—

“(3A) Where the order for possession is made within the period of six months
beginning with the date when the former tenancy came to an end, then, without
prejudice to any powers of the court under the preceding provisions of this
section or apart from this section to postpone the operation or suspend the
execution of the order for a longer period, the court shall suspend the execution
of the order (on such terms and conditions, including conditions as to the
payment by the occupier of arrears of rent, mesne profits and otherwise as
the court thinks reasonable) for the remainder of the period of six months
aforesaid unless the court—

(a) is satisfied either—

(i) that other suitable accommodation is, or will within that
period be made, available to the occupier; or

(ii) that the efficient management of any agricultural land or the
efficient carrying on of any agricultural operations would
be seriously prejudiced unless the premises are available for
occupation by a person employed or to be employed by the
owner; or

(iii) that greater hardship (being hardship in respect of matters
other than the carrying on of such a business as aforesaid)
would be caused by the suspension of the order until the end
of that period than by its execution within that period; or

(iv) that the occupier, or any person residing or lodging with the
occupier, has been causing damage to the premises or has
been guilty of conduct which is a nuisance or annoyance to
persons occupying other premises; and

(b) considers that it would be reasonable not to suspend the execution of
the order for the remainder of that period;

but a decision of the court not to suspend the execution of the order under this
subsection shall not prejudice any other power of the court to postpone the
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operation or suspend the execution of the order for the whole or part of the
period of six months aforesaid.”

(3) In subsection (5) of the said section 33 (which sets out the matters to which the court is
to have regard in considering whether or how to exercise its powers under that section)
for the words “powers under this section" there shall be substituted the words “powers
under subsection (3) of this section".

(4) After subsection (6) of the said section 33 there shall be inserted the following
subsection:—

“(6A) Where, in the case of an order for possession of the premises to which
subsection (3A) of this section applies, the execution of the order is not
suspended under that subsection or, the execution of the order having been so
suspended, the suspension is terminated, then, if it is subsequently made to
appear to the court that the failure to suspend the execution of the order or, as
the case may be, the termination of the suspension was—

(a) attributable to the provisions of paragraph (@)(ii) of that subsection,
and

(b) due to misrepresentation or concealment of material facts by the
owner of the premises,

the court may order the owner to pay to the occupier such sum as appears
sufficient as compensation for damage or loss sustained by the occupier as a
result of that failure or termination.”]

Textual Amendments
F128 S. 99 repealed (E.W.) by Protection from Eviction Act 1977 (c. 43), Sch. 3

Modifications etc. (not altering text)
C357 The text of ss. 32(2)(3)(5), 99(2)—(4) and Schedules 2 and 4 is in the form in which it was originally
enacted: it was not reproduced in Statutes in Force and, except as specified, does not reflect any
amendments or repeals which may have been made prior to 1.2.1991.

Marginal Citations
M34 1965 c. 75.

Textual Amendments
F129 S. 100 repealed by Rent Act 1977 (c. 42), s. 155(5), Sch. 25

Textual Amendments
F130 S. 101 repealed by Rent (Scotland) Act 1971 (c. 28), Sch. 20
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131102 Registration of notices relating to conditions applied to Scottish cottages under
Hill Farming Act 1946 s. 10.

Textual Amendments
F131 S. 102 repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 2 Group 1

103 PP

Textual Amendments
F132 S. 103 repealed by Agriculture Act 1986 (c. 49, SIF 2:1), s. 24(5), Sch. 4 (the repeal being in force
25.9.1986 unless consequential on sections 8 to 10 of the 1986 Act as mentioned in s. 24 of that Act
which latter repeals are (prosp.))

104 o

Textual Amendments
F133 S. 104 repealed by Employment and Training Act 1973 (c. 50), s. 14(2), Sch. 4

105 Amendments of Diseases of Animals Act 1950.

O T F134
Q) e F13s
(B) e F136
(5) « e F13s

Textual Amendments
F134 S. 105(1) repealed by Diseases of Animals Act 1975 (c. 40), Sch. 2
F135 S. 105(2)(3)(5) repealed by Animal Health Act 1981 (c. 22, SIF 4:4), s. 10, Sch. 6
F136 S. 105(4) repealed by Animal Health Act 1981 (c. 22, SIF 4:4), s. 10, Sch. 6

106 Eradication of brucellosis.

(1) The appropriate Minister may, in accordance with a scheme made by the appropriate
authority with the consent of the Treasury, pay to the owner of any herd of cattle kept
in the United Kingdom, or to any person concerned with the management of such a
herd, such sums as that Minister thinks fit to expend in connection with the eradication
of brucellosis, and may in particular, if the scheme so provides, pay any such sum by
way of supplement to, and subject to any terms or conditions governing the payment
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of, any grant or subsidy payable under or by virtue of any enactment other than this
section.

(2) A board constituted by any scheme relating to the marketing of milk and made
under the ™’ Agricultural Marketing Act 1958 or any enactment of the Parliament of
Northern Ireland shall, in accordance with any scheme in that behalf made by the
appropriate authority with the consent of the Treasury, make to producers registered
under the scheme constituting the board payments in connection with the eradication
of brucellosis, being payments in respect of milk sold, or deemed for the purpose of
any payments under the scheme constituting the board to have been produced, on or
after 1st April 1970; and the sums from time to time required by such a board for the
making of payments under this subsection shall be paid to the board by the appropriate
Minister.

(4) Any person who offers for sale, otherwise than for slaughter, any animal known to him
to be a reactor to brucella abortus shall be guilty of an offence and liable on summary
conviction to a fine not exceeding [****level 5 on the standard scale], or, if the offence
is committed with respect to more than ten animals, to a fine not exceeding [*level
3 on the standard scale] for each animal.

(7) Any person who knowingly or recklessly makes any false statement for the purpose
of obtaining for himself or any other person any payment under a scheme under
subsection (1) or (2) of this section shall be liable on summary conviction to a fine not
exceeding [*"*level 3 on the standard scale] or imprisonment for a term not exceeding
three months or both.

(8) Any of the following officers—
(a) in England and Wales, any officer of the Minister of Agriculture, Fisheries and
Food authorised in writing by that Minister to exercise the powers conferred
by this subsection;
(b) in Scotland, any officer of the Secretary of State or of the said Minister having
the like authority of that Secretary of State, and

(c) in Northern Ireland, any officer within paragraph (a) above, and any officer
of ["'"*the Department of Agriculture for Northern Ireland] having the like
authority of [*'*that Department];

may, for the purpose of obtaining any information which he may consider necessary
in connection with a scheme under subsection (1) or (2) of this section, enter upon any
land or premises and there inspect any animal, apply any test or take any sample, and
examine and take copies of or extracts from any document.

The right of entry under this subsection may be exercised at any reasonable time,
but only after production of the officer’s authority if so required; and any person
who obstructs or impedes an officer acting in the exercise of his powers under
this subsection shall be liable on summary conviction to a fine not exceeding
[F'*£20][F"*“level 3 on the standard scale] in the case of a first offence, and, in the case
of a second or subsequent offence, to a fine not exceeding [*"**£50][*"*level 3 on the
standard scale] or imprisonment for a term not exceeding one month or both.

(9) In subsections (1) and (2) of this section—
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“the appropriate Minister” means the Minister of Agriculture, Fisheries and
Food or, in relation to herds kept in Scotland or sums required for making
payments to producers in Scotland, the Secretary of State; and

“the appropriate authority” means the Minister of Agriculture Fisheries
and Food or, for the purposes of a scheme relating to herds or producers in
Wales (including Monmouthshire), that Minister and the Secretary of State
acting jointly or, for the purposes of a scheme relating to herds or producers
in Scotland, the Secretary of State.

(10) A scheme under subsection (1) or (2) of this section—

(a) may relate to herds or producers in one part only of the United Kingdom or
(the appropriate authorities acting jointly for the purpose, if different) in two
or more such parts;

(b) may be varied or revoked by a subsequent scheme under that subsection;

(c) shall be made by statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

Textual Amendments

F137
F138

F139

F140

F141

F142

F143
F144

S. 106(3) repealed by Animal Health Act 1981 (c. 22, SIF 4:4), s. 10, Sch. 6

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

S. 106(5) repealed by European Communities Act 1972 (c. 68), Sch. 3 Pt. IV

S. 106(6) repealed (1.4.2008) by The Agriculture and Horticulture Development Board Order 2008
(S.I. 2008/576), art. 1(3), Sch. 5 para. 7 (with Sch. 4 para. 10)

Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46, (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G and (N.I.) S.I. 1984/703
(N.I. 3), arts. 5, 6

Words substituted by virtue of Northern Ireland Constitution Act 1973 (c. 36), Sch. 5 para. 8(1)
“level 3 on the standard scale" substituted (S.) for “£20" and “£50" by virtue of Criminal Procedure
(Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289E-289G

Modifications etc. (not altering text)

C358

C359

C360

C361

Certain functions of Minister of Agriculture, Fisheries and Food under s. 106 now exercisable (W.) by
Secretary of State or Minister and Secretary of State jointly: S.I. 1978/272, art. 2, Sch. 1

The text of ss. 30(5), 31(1)(2), 32(4)(a), 33(1), 34(3), 87(3)(4) and 106(6) is in the form in which it
was originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments
or repeals which may have been made prior to 1.2.1991.

S. 106(8): Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 35 (in relation to liability on first and
subsequent convictions), 38 (increase of fines) and 46 (substitution of references to levels on the
standard scale) apply (E.W.) and S.I. 1984/703 (N.I. 3), arts. 5 (substitution of references to levels on
the standard scale), 6 (increase of fines), 9 (in relation to liability on first and subsequent convictions)
apply (N.I.)

S. 106(8): Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1) s. 289E (in relation to liability on
first and subsequent convictions), applies (S.)
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Marginal Citations
M35 1958 c. 47.

Textual Amendments
F145 S. 107 repealed by Agriculture Act 1986 (c. 49, SIF 2:1), s. 24(5), Sch. 4 (the repeal being in force
on 25.9.1986 unless consequential on ss. 8-10, the latter repeals beingprosp.) and subject to an
amendment (1.7.1999) by S.I. 1999/1747, art. 3, Sch. 13 Pt. IT para. 2(3); S.I. 1998/3178, art. 3

F146108 Corn returns.

Textual Amendments
F146 S. 108 repealed (1.4.2008) by The Agriculture and Horticulture Development Board Order 2008 (S.I.
2008/576), art. 1(3), Sch. 5 para. 7 (with Sch. 4 para. 10)

Modifications etc. (not altering text)
C362 S. 108: Functions of the Secretary of State, the Secretary of State for Scotland or the Secretary of
State for Wales transferred to the Minister of Agriculture, Fisheries and Food (27.12.1999) by S.I.
1999/3141, art. 2(1)(5), 3, Sch.

Textual Amendments
F147 Ss. 109, 112 repealed by Northern Ireland Constitution Act 1973 (c. 36), Sch. 6 Pt. I

PART VIII

GENERAL

110 Offences by bodies corporate.

(1) Where a body corporate is guilty of an offence under this Act or any order or scheme
made thereunder and that offence is proved to have been committed with the consent
or connivance of, or to be attributable to any neglect on the part of, any director,
manager, secretary or other similar officer of the body corporate, or any person who
was purporting to act in any such capacity, he, as well as the body corporate, shall
be guilty of that offence and shall be liable to be proceeded against and punished
accordingly.


http://www.legislation.gov.uk/id/ukpga/1958/47
http://www.legislation.gov.uk/id/ukpga/1970/40/section/107
http://www.legislation.gov.uk/id/ukpga/1986/49
http://www.legislation.gov.uk/id/ukpga/1986/49/section/24/5
http://www.legislation.gov.uk/id/ukpga/1986/49/schedule/4
http://www.legislation.gov.uk/id/uksi/1999/1747
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(2) Where the affairs of a body corporate are managed by its members, the foregoing
subsection shall apply in relation to the acts and defaults of a member in connection
with his functions of management as if he were a director of the body corporate.

Modifications etc. (not altering text)

C363 S. 110 applied (with modifications) (2.8.1999) by S.I. 1999/1871, reg. 90(5)(6)

C364 S. 110 applied (with modifications) (E.) (4.10.2004) by Genetically Modified Animal Feed (England)
Regulations 2004 (S.1. 2004/2334), regs. 1(b), 6(2)(i)

C365 S. 110 applied (with modifications) (N.I.) (8.10.2004) by The Genetically Modified Animal Feed
Regulations (Northern Ireland) 2004 (S.R. 2004/386), regs. 1, 6

C366 S. 110 applied (with modifications) (S.) (15.11.2004) by Genetically Modified Animal Feed (Scotland)
Regulations 2004 (S.S.1. 2004/433), regs. 1(1), 6(1)(c)

C367 S. 110 applied (with modifications) (W.) (17.12.2004) by The Genetically Modified Animal Feed
(Wales) Regulations 2004 (S.1. 2004/3221), regs. 1(b), 6(2)(i)

C368 S. 110 applied (with modifications) (N.I.) (1.1.2005) by The Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations (Northern Ireland) 2004 (S.R. 2004/506), regs. 1(1),
4(1), 4(2)

C369 S. 110 applied (with modifications) (E.W.S.) (1.1.2005) by Feeding Stuffs (Safety Requirements for
Feed for Food-Producing Animals) Regulations 2004 (S.1. 2004/3254), regs. 1, 4(2)(j)

C370 S. 110 applied (with modifications) (E.) (30.4.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (England) Regulations 2005 (S.I. 2005/1265), regs. 1(1), 5

C371 S. 110 applied (with modifications) (S.) (6.5.2005) by Feed (Corn Gluten Feed and Brewers Grains)
(Emergency Control) (Scotland) Regulations 2005 (S.S.1. 2005/246), regs. 1(1), 5

C372 S. 110 applied (with modifications) (W.) (13.5.2005) by The Feed (Corn Gluten Feed and Brewers
Grains) (Emergency Control) (Wales) Regulations 2005 (S.1. 2005/1323), regs. 1(1), 5(1), 5(2)(i)

C373 S. 110 amendment to earlier affecting provision S.R. 2004/386 reg. 6 (N.1.) (11.10.2010) by The Feed
(Sampling and Analysis and Specified Undesirable Substances) Regulations (Northern Ireland) 2010
(S.R.2010/323), regs. 1, 21(2)

C374 S. 110(1) modified (6.5.1998) (N.I.) by S.I. 1998/1049, reg. 96(2)(c)

111 Expenses and receipts.

(1) There shall be paid out of moneys provided by Parliament—
(a) any expenditure incurred by any Minister under or by virtue of this Act; and

(b) any increase attributable to any provision of this Act in the sums payable out
of moneys so provided under any other enactment.

(2) All receipts of any Minister under this Act "'**... shall be paid into the Consolidated
Fund.

Textual Amendments
F148 Words in s. 111(2) repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 2 Group
1

) 1 2 i
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Textual Amendments
F149 Ss. 109, 112 repealed by Northern Ireland Constitution Act 1973 (c. 36), Sch. 6 Pt. I

113 Short title, construction of references and repeals.
(1) This Act may be cited as the Agriculture Act 1970.

(2) Except in so far as the context otherwise requires, any reference in this Act to any
enactment shall be construed as a reference to that enactment as amended, extended
or applied by or under any other enactment, including any enactment contained in this
Act.

(4) The inclusion in this Act of any express saving, transitional provision or amendment
shall not be taken as affecting the operation in relation to this Act of [***'sections 16(1)
and 17(2) (a) of the "Interpretation Act 1978] (which relates to the effect of repeals).

Textual Amendments
F150 S. 113(3) repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. XI
F151 Words substituted by virtue of Interpretation Act 1978 (c. 30), s. 25(2)

Marginal Citations
M36 1978 c. 30.
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SCHEDULES

FIRFIRSCHEDULE 1

Textual Amendments
F152 Schedule 1 repealed by Agriculture Act 1986 (c. 49, SIF 2:1), s. 24(5), Sch. 4 (the repeal being in force
25.9.1986 unless consequential on sections 8 to 10 of the 1986 Act as mentioned in s. 24 of that Act
which latter repeals are (prosp.))

[F153SCHEDULE 2 Section 32(8).

S. 26 OF ™" AGRICULTURE ACT 1967 AS AMENDED

Textual Amendments
F153 Schedule 2 repealed (N.I.) by S.I. 1987/166 (N.I. 1), art. 20, Sch.

Modifications etc. (not altering text)
C375 The text of ss. 32(2)(3)(5), 99(2)—(4) and Schedules 2 and 4 is in the form in which it was originally
enacted: it was not reproduced in Statutes in Force and, except as specified, does not reflect any
amendments or repeals which may have been made prior to 1.2.1991.

Marginal Citations
M37 1967 c. 22.

26 (1) The appropriate Minister may in accordance with a scheme approve, and (subject
to section 50 of the Agriculture Act 1970) make grants out of money provided by
Parliament towards expenditure incurred in connection with the carrying out of—

(a) transactions for securing that agricultural land which is or forms part of an
uncommercial unit, but which together with some other agricultural land
could form an intermediate unit or commercial unit, shall be owned and
occupied with that other land, and

(b) transactoins for securing that, where an intermediate unit or a commercial
unit is not all in the same ownership, any part of it comes to be in the same
ownership as the rest of that unit, or in the same ownership as some other part
of that unit, but excluding transactions which bring into the same ownership
and occupation two or more parts of the unit each of which could by itself
form a commercial unit, and
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(c) transfers or exchanges of agricultural land (or estates or interests in
agricultural land) for the purpose of giving more satisfactory boundaries to
one or more agricultural units;

and for the purposes of paragraph («) above, such assumptions as the appropriate
Minister may consider reasonable may be made as to the works and facilities which
will be carried out or provided for the benefit of the unit to be formed.

Transactions within paragraphs (a) and (b) above are in this Part of this Act referred
to as “amalgamations", and transactions within paragraph (c) are in this Part of this
Act referred to as “boundary adjustments".

(2) A scheme under this section may restrict the amalgamations and boundary
adjustments to which it applies in any way, and may in particular exclude
amalgamations of land which has reverted from being in single ownership or
occupation.

(3) The expenditure towards which a grant may be made under this section in connection
with an amalgamation or boundary adjustment shall be any costs of the amalgamation
or boundary adjustment of any description specified in the scheme.

(4) A scheme under this section may make different provision for different
circumstances.

(5) The amount of any grant payable under this section towards expenditure shall be
determined in such manner as may be provided for by or under the scheme.

(6) A scheme under this section shall provide for grant in respect of such of any
expenditure such as is mentioned in subsection (3) above as is approved for the
purposes of grant by the appropriate Minister in connection with an amalgamation
or boundary adjustment approved by that Minister in pursuance of the scheme, and
any such approval—

(a) may be given either before or, in any case where the appropriate Minister
thinks fit, after the expenditure has been incurred or the amalgamation or
boundary adjustment has been carried out;

(b) may be given subject to such conditions as the appropriate Minister may
specify, and in particular subject to any condition as to the time within
which the amalgamation or boundary adjustment is to be carried out or
as to the carrying out or provision within a specified period of specified
works or facilities appearing to the appropriate Minister to be necessary as
a consequence of the amalgamation or boundary adjustment;

(c) may be varied or withdrawn by the appropriate Minister with the written
consent of the person on whose application the approval was given;

and the appropriate Minister may, if he thinks fit, for the purposes of a claim for grant
under section 29 of the Agriculture Act 1970 issue a certificate with respect to any
work or facility that he considers it to be necessary or desirable as a consequence
of an amalgamation, or to be necessary as a consequence of a boundary adjustment,
approved by that Minister in pursuance of the scheme.

(7) After the payment of any grant under this section, any grant under section 29
of the Agriculture Act 1970 in respect of any work or facility certified under
subsection (6) above or any grant under subsection (1)(a) of the next following
section in connection with an amalgamation the relevant unit shall be subject to the
provisions of Schedule 3 to this Act and—
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(a) the appropriate Minister shall not approve the amalgamation unless satisfied
that all persons having an estate or interest in the relevant unit have given
their written consent to the application of that Schedule to the relevant unit,

(b) the relevant unit shall be, or be part of, the agricultural unit or units
specified for the purposes of this subsection by the appropriate Minister in
the document giving his approval to the amalgamation, and

(¢) in the said Schedule 3 as applied by this subsection “relevant Exchequer
payments” shall mean—

(i) any such grant as aforesaid in respect of such expenditure as the
appropriate Minister may certify as being expenditure related to the
relevant unit, and

(ii) such sum as the appropriate Minister may certify as the sum
representing his administrative expenses (including an appropriate
proportion of overhead expenses and other fixed or general
expenses) incurred in connection with making the grant,

and “the relevant date” shall, for any grant and the related administrative
expenses, be the date when the grant was paid.

(8) In the case of the payment of any grant under this section or any such grant under
section 29 of the Agriculture Act 1970 as is referred to in the last foregoing subsection
in connection with a boundary adjustment the appropriate Minister may, if he thinks
fit, designate in the document giving his approval to the boundary adjustment any
land appearing to him to benefit from the boundary adjustment as land which,
after the payment of that grant, is to be a relevant unit subject to the provisions of
Schedule 3 to this Act, and paragraphs (a) and (c) of the last foregoing subsection
shall apply in relation to the boundary adjustment as they apply in relation to an
amalgamation.

(9) The duration of a scheme under this section shall be a period not exceeding seven
years, but that period may from time to time be extended by further schemes under
this section for periods not exceeding seven years.

(10) A grant shall not be made under section 16 of the "**Agriculture Act 1957 (which
relates to grants towards costs of amalgamation and is superseded by this section)
in respect of a transaction proposed in an application made under that section after
the coming into force of the first scheme made under this section, and so much of
subsection (2) of the said section 16 as limits the time within which applications may
be made under that section shall cease to have effect.

(11) The following enactments—
(@) section 6(c) of the " Hill Farming Act 1946,
(b)  section 5(3) of the " Agriculture (Small Farmers) Act 1959, or
(©)  section 2(3) of the ¥ Agriculture and Horticulture Act 1964,
(under which grant under those Acts may be recovered by the appropriate Minister
if there is a failure to carry out proposals), and any provision to the like effect
in regulations made under section 77(3) of the "Agriculture (Scotland) Act 1948

or section 22(4) of the MCrofters (Scotland) Act 1955, shall not apply where in
the opinion of the appropriate Minister the carrying out of the proposals is, as a
consequence of an amalgamation or boundary adjustment apporved in pursuance of a
scheme under this section or in consequence of the carrying out or provision of works
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or facilities certified under subsection (6) thereof, impracticable or to no purpose or
unduly expensive.]

Marginal Citations
M38 1957 c. 57.
M39 1946 c. 73.
M40 1959c. 12.
M41 1964 c. 28.
M42 1948 c. 45.
M43 1955c.21.

SCHEDULE 3 Section 64(1).

TRANSITIONAL PROVISIONS FOR PART III

Modifications etc. (not altering text)
C376 Schedule 3 amended by Water Act 1989 (c. 15, SIF 130) ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 189(4)—
(10), 190, 193(1), Sch. 25 para. 41(2), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58

1 In this Schedule “the repeal” means the repeal by this Act of the enactments
specified in Part III of Schedule 5 thereto, and “the repealed enactments” means
the enactments so specified.

2 Any land which immediately before the commencement of Part III of this Act
is held by a smallholdings authority for the purposes of smallholdings shall,
notwithstanding the repeal, continue to be held by that authority for the purposes of
smallholdings, subject to any power exercisable by the authority by virtue of any
enactment to appropriate or dispose of it for other purposes.

3 The repeal shall not affect the validity of any letting effected before the
commencement of Part III of this Act.

4 The repeal shall not affect the operation of any of the repealed enactments in relation
to allotments or in relation to allotment committees.

5 The repeal, in so far as it relates to section 48 of the M*“Small Holdings and
Allotments Act 1908, shall not affect the operation of that section in relation to
cottage holdings.

Marginal Citations
M44 1908 c. 36.

F1546

Textual Amendments
F154 Sch. 3 para. 6 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt.II
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7 The repeal shall not affect any duty of the Minister to give effect to any trust
on which any land is held by the Minister or to any scheme established under
the Charitable Trusts Acts 1853 to 1939, or any of those Acts, and subsisting
immediately before the commencement of Part III of this Act in accordance with

section 48(4) of the M"**Charities Act 1960.

Marginal Citations
M45 1960 c. 58.

F1558

Textual Amendments
F155 Sch. 3 para. 8 repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), Sch. 1 Pt. 3

9 Without prejudice to the preceding provisions of this Schedule, in so far as any
agreement made, record, map or plan compiled and kept, or other thing done by
virtue of any of the repealed enactments could have been made, compiled and kept
or done by virtue of a corresponding provision of Part III of this Act, it shall not
be invalidated by the repeal but shall effect as if made, compiled and kept or done
by virtue of that corresponding provision.

SCHEDULE 4 Section 64(2).

ENACTMENTS AMENDED

Modifications etc. (not altering text)
C377 The text of ss. 32(2)(3)(5), 99(2)—(4) and Schedules 2 and 4 is in the form in which it was originally
enacted: it was not reproduced in Statutes in Force and, except as specified, does not reflect any
amendments or repeals which may have been made prior to 1.2.1991.

Enactment Amendment
The Agricultural Land (Utilisation) Act 1931 At the end of section 12 there shall be added
(21 & 22 Geo. 5. c. 41) the following proviso:-

“Provided that this section shall have effect
subject to section 60 of the Agriculture Act

1970"
The Agriculture Act 1947 (10 & 11 Geo. 6.  In section 58, in subsection (1), after the
c.48) words “they may" there shall be inserted the

words “at any time before the passing of the
Agriculture Act 1970".

In Schedule 8, in Part 11, in the first entry,
for the words from “the application” to the
end of the entry, there shall be substituted
the words “ any regulations made under


http://www.legislation.gov.uk/id/ukpga/1960/58
http://www.legislation.gov.uk/id/ukpga/1970/40/schedule/3/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2004/14
http://www.legislation.gov.uk/id/ukpga/2004/14/schedule/1/part/3
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section 52(2) of the Agriculture Act 1970 ,
and in the second entry, for the words “not
authorised by Part IV of this Act" there shall
be substituted the words “not authorised by
Part III of the Agriculture Act 1970"

F156 F156

F157 F157

Textual Amendments
F156 Entry repealed by Agricultural Holdings Act 1986 (c. 5, SIF 2:3), ss. 99, 101, Sch. 13 para. 3, Sch. 15 Pt. I
F157 Entry repealed by Agriculture (Miscellaneous Provisions) Act 1972 (c. 62), Sch. 6

FISSFISSCHEDULE 5

Textual Amendments
F158 Schedule 5 repealed by Statute Law (Repeals) Act 1989 (c. 43), s.1(1), Sch. 1 Pt. XI


http://www.legislation.gov.uk/id/ukpga/1986/5
http://www.legislation.gov.uk/id/ukpga/1986/5/section/99
http://www.legislation.gov.uk/id/ukpga/1986/5/section/101
http://www.legislation.gov.uk/id/ukpga/1986/5/schedule/13/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1986/5/schedule/15/part/I
http://www.legislation.gov.uk/id/ukpga/1972/62
http://www.legislation.gov.uk/id/ukpga/1972/62/schedule/6
http://www.legislation.gov.uk/id/ukpga/1970/40/schedule/5
http://www.legislation.gov.uk/id/ukpga/1989/43
http://www.legislation.gov.uk/id/ukpga/1989/43/section/1/1
http://www.legislation.gov.uk/id/ukpga/1989/43/schedule/1/part/XI
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Changes and effects yet to be applied to :
= s. 33(3) words substituted by 2024 asp 2 Sch. 1 para. 10(a)

= s. 33(3) words substituted by 2024 asp 2 Sch. 1 para. 10(b)
- s. 61(6) words omitted by 2022 c. 6 Sch. 1 para. 11



http://www.legislation.gov.uk/id/asp/2024/2
http://www.legislation.gov.uk/id/asp/2024/2/schedule/1
http://www.legislation.gov.uk/id/asp/2024/2/schedule/1/paragraph/10/a
http://www.legislation.gov.uk/id/asp/2024/2
http://www.legislation.gov.uk/id/asp/2024/2/schedule/1
http://www.legislation.gov.uk/id/asp/2024/2/schedule/1/paragraph/10/b
http://www.legislation.gov.uk/id/ukpga/2022/6
http://www.legislation.gov.uk/id/ukpga/2022/6/schedule/1
http://www.legislation.gov.uk/id/ukpga/2022/6/schedule/1/paragraph/11

