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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Criminal Records

Section 43: Applications for enhanced criminal record certificates

This section makes provision in section 113B of the 1997 Act for those who
are self-employed to apply for an enhanced certificate. Section 113B(2)(b)
currently provides that an application must be accompanied by a statement by the
registered person that the certificate is required for the purposes of an exempted
question asked for a prescribed purpose.  (The term Exempted question is
defined in Section 113A(6) and demonstrates in broad terms that the certificate
is required for a purpose that has been excluded from the Rehabilitation of
Offenders (Northern Ireland) Order 1978 by the Rehabilitation of Offenders
(Exceptions) Order (Northern Ireland) 1979).

If the position is one where the individual is self-employed the registered person
is unable to provide such a statement. Section 41 will enable self-employed
persons to provide, under Section 113B of the 1997 Act, a statement that the
certificate is required for the purposes of an exempted question asked for a
prescribed purpose.

Applications from a self-employed person must be submitted to AccessNI via a
registered person in the same way that other applications are made. This means
that the registered person will carry out functions such as checking identity.
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