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OFFERYNNAU STATUDOL CYMRU

2019 Rhif 330 (Cy. 80)
CYNLLUNIO GWLAD A THREF, CYMRU

Gorchymyn Cynllunio Gwlad a Thref (Datblygu
Cyftredinol a Ganiateir) (Diwygio) (Cymru) 2019

Gwnaed - - - - 20 Chwefror 2019
Gosodwyd gerbron Cynulliad

Cenedlaethol Cymru - - 21 Chwefror 2019
Yn dod i rym - - 1 Ebrill 2019

Mae Gweinidogion Cymru, drwy arfer y pwerau a roddir i’r Ysgrifennydd Gwladol gan adrannau
59, 60, 61 a 333 o Ddeddf Cynllunio Gwlad a Thref 1990(1), ac sydd bellach yn arferadwy ganddynt
hwy(2), yn gwneud y Gorchymyn a ganlyn:

Enwi, cychwyn a dehongli

1.—(1) Enw’r Gorchymyn hwn yw Gorchymyn Cynllunio Gwlad a Thref (Datblygu Cyffredinol
a Ganiateir) (Diwygio) (Cymru) 2019.

(2) Daw’r Gorchymyn hwn i rym ar 1 Ebrill 2019.

(3) Yny Gorchymyn hwn, mae cyfeiriadau at—

(a) Atodlen 2 yn gyfeiriadau at Atodlen 2 0 Orchymyn Cynllunio Gwlad a Thref (Datblygu
Cyffredinol a Ganiateir) 1995(3); a

(b) Rhan a rhif yn gyfeiriadau at y Rhan honno o Atodlen 2.

Diwygio Gorchymyn Cynllunio Gwlad a Thref (Datblygu Cyffredinol a Ganiateir) 1995
2. Mae Atodlen 2 wedi ei diwygio fel y nodir yn erthyglau 31 7.

(1) 1990 p. 8. Diwygiwyd adran 59 gan adran 27 o Ddeddf Cynllunio (Cymru) 2015 (dccc 4) a pharagraff 3 o Atodlen 4 iddi,
a chan adran 55 o’r Ddeddf honno, a pharagraff 5 o Atodlen 7 iddi. Nid yw’r diwygiadau eraill i adran 59 yn berthnasol i’r
Gorchymyn hwn.

(2) Trosglwyddwyd swyddogaethau’r Ysgrifennydd Gwladol i Gynulliad Cenedlacthol Cymru gan erthygl 2 o Orchymyn
Cynulliad Cenedlaethol Cymru (Trosglwyddo Swyddogaethau) 1999 (O.S. 1999/672), gweler y cofnodion priodol yn Atodlen
1. Trosglwyddwyd swyddogaethau Cynulliad Cenedlaethol Cymru i Weinidogion Cymru yn rhinwedd adran 162 o Ddeddf
Llywodraeth Cymru 2006 (p. 32), a pharagraffau 30 a 32 o Atodlen 11 iddi.

(3) 0.S.1995/418. Gwnaed diwygiadau perthnasol gan O.S. 2002/1878 (Cy. 187), O.S. 2003/2155, O.S. 2012/2318 (Cy. 252),
0.S.2014/2692 (Cy. 267) ac O.S. 2018/554 (Cy. 95). Nid yw’r diwygiadau eraill yn berthnasol i’r Gorchymyn hwn.
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Main weithrediadau: ailwefru cerbydau trydan
3. Yn Rhan 2 (mén weithrediadau) ar 61 Dosbarth C mewnosoder—

“Class D

Permitted development

D. The installation, alteration or replacement within an area lawfully used for off-street
parking, of an electrical outlet mounted on a wall for recharging electric vehicles.

Development not permitted

D.1 Development is not permitted by Class D if the outlet and its casing would—
(a) exceed 0.2 cubic metres;
(b) face onto and be within two metres of a highway; or

(c) be within a site designated as a scheduled monument.

Class E

Permitted development

E. The installation, alteration or replacement within an area lawfully used for off-street
parking, of an upstand with an electrical outlet mounted on it for recharging electric
vehicles.

Development not permitted

E.1 Development is not permitted by Class E if the upstand and the outlet would—
(a) exceed 1.6 metres in height from the level of the surface used for the parking of vehicles;
(b) be within two metres of a highway;
(c) be within a site designated as a scheduled monument; or

(d) result in more than one upstand being provided for each parking space.”

Datblygu gan awdurdodau lleol

4. Yn Rhan 12 (datblygu gan awdurdodau lleol) yn Nosbarth A ar 6l paragraff A.(b)
mewnosoder—

“(¢) electric vehicle charging points and any associated infrastructure.”

Llinellau cysylltiedig datganoledig

5.—(1) YnRhan 17 (datblygu gan ymgymerwyr statudol) ym mharagraff G.1(a), cyn is-baragraff
(1) mewnosoder—

“(ai) it would consist of or include the installation or replacement of a devolved associated line
within the meaning set out in paragraph A.3(1) of Part 17A;”

(2) Ar 6l Rhan 17, mewnosoder Rhan 17A fel y mae wedi ei nodi yn Atodlen 1 i’r Gorchymyn
hwn.
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Datblygu gan Weithredwyr Cod Cyfathrebu Electronig

6. Yn lle Rhan 24 (datblygu gan weithredwyr cod cyfathrebu electronig (Cymru))(4) rhodder
Rhan 24 fel y mae wedi ei nodi yn Atodlen 2 i’r Gorchymyn hwn.

Gosodiadau solar annomestig

7.—(1) Mae Rhan 43 (gosod cyfarpar microgynhyrchu annomestig)(5) wedi ei diwygio fel a
ganlyn.

(2) Yn lle’r pennawd i Ran 43 rhodder “Installation of non-domestic energy generation
equipment”.

(3) Ym mharagraff A.1 (datblygu nas caniateir) ar ddiwedd is-baragraff (f) hepgorer “or” ac ar
0l is-baragraff (g) mewnosoder—

; neu

(h) the solar PV or solar thermal equipment would be installed on a building within three
kilometres of the perimeter of an airport or acrodrome.”

(4) Ym mharagraff A.2 (amodau) —
(a) yn is-baragraff (b) hepgorer “and”;
(b) ar 0l is-baragraff (b) mewnosoder—

“(ba) solar PV or solar thermal equipment must, so far as practicable, be sited so
as to minimise any impacts from glint or glare; and”;

(c) yn is-baragraff (c) yn lle “capable of microgeneration” rhodder “capable of generation”.

(5) Ym mharagraff B.1 (datblygu nas caniateir) ar ddiwedd is-baragraff (b)(v) hepgorer “or” ac
ar 0l is-baragraff (¢) mewnosoder—
“ or
(d) the stand alone solar would be installed within three kilometres of the perimeter of an
airport or aerodrome.”
(6) Ym mharagraff B.2 (amodau)—
(a) yn is-baragraff (a) hepgorer “and”;
(b) ar 0l is-baragraff (a) mewnosoder—

“(aa) stand alone solar must, so far as practicable, be sited so as to minimise any
impacts from glint or glare; and”;

(c) yn is-baragraff (b) yn lle “capable of microgeneration” rhodder “capable of generation”.

(7) Ym mharagraff C.1 (datblygu nas caniateir) yn is-baragraff (c) hepgorer “or” ac ar 6l is-
baragraff (d) mewnosoder—
“;or
(e) the capacity of the ground source heat pump exceeds 45 kilowatts thermal.”

(8) Yn lle paragraff D.1 (datblygu nas caniateir) rhodder—
“D.1. Development is not permitted by Class D if—

(a) the total area covered by the water source heat pump (including any pipes) exceeds 0.5
hectares; or

(b) the capacity of the water source heat pump exceeds 45 kilowatts thermal.”

(4) Amnewidiwyd Rhan 24 gan O.S. 2002/1878 (Cy. 187) ac fe’i diwygiwyd gan O.S. 2003/2155, O.S. 2004/945, O.S. 2014/2692
(Cy. 267) ac O.S. 2018/554 (Cy. 95).
(5) Mewnosodwyd Rhan 43 gan O.S. 2012/2318 (Cy. 252).
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(9) Ym mharagraff G (dehongli Rhan 43) mewnosoder yn y mannau priodol—

13133

aerodrome” does not include any area the use of which for affording facilities for the landing
and departure of aircraft has been abandoned and has not been resumed;”

13133

airport” has the meaning given by section 66 of the Civil Aviation Act 2012(6);”.

Hannah Blythyn

Y Dirprwy Weinidog Tai a Llywodraeth Leol, o

dan awdurdod y Gweinidog Tai a Llywodraeth

20 Chwefror 2019 Leol, un o Weinidogion Cymru

(6) 2012p. 19.
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ATODLEN 1 Erthygl 5(2)

Gosod llinellau cysylltiedig datganoledig

“PART 17A

Installation of devolved associated lines

Class A

Permitted Development

A. Development by statutory undertakers for the generation, transmission or supply of
electricity for the purposes of their statutory undertaking consisting of—

(@)
(b)

(©

(d)

(e)

®
(2

(h)

the installation of a devolved associated line with a nominal voltage not exceeding 20
kilovolts used or intended to be used for supplying a single consumer;

the installation of so much of a devolved associated line as is or will be within premises
in the occupation or control of the person responsible for its installation;

the installation of a devolved associated line which—

(i) connects an electric line installed below ground with apparatus mounted on a
pole or structure; and

(ii) is attached to the pole or structure throughout its length except where it passes
through a fuse or other apparatus;

the installation for a period not exceeding six months of a devolved associated line
which connects two points on an existing line which are no further apart than the
maximum distance so as to provide a diversion for the existing line;

the installation of a devolved associated line attached to a building where the building
in question crosses a road, railway or watercourse and its principal purpose is not
the support of the line;

the installation of a devolved associated line which replaces an existing line whether
or not it is installed in the same position as the existing line in question;

the installation of one or more additional poles to support an existing devolved
associated line;

the installation of a devolved associated line which has been, or is to be, installed
in accordance with a power conferred by, or by an order made under, an Act of
Parliament or an Act of the National Assembly for Wales.

Development not permitted

A.1.—(1) Development is not permitted by Class A if:

(a) in the case of any Class A(d) and (f) development, any part of the line is within a
European site or a site of special scientific interest;

(b) (save as provided for in paragraph A.2(3)) in the case of any Class A(d), (f) or (g)
development—

(i) the line is to be installed in a different position from the existing line; or

(i1) the height above the surface of the ground of any support for the line will
exceed the height of the highest support which is to be replaced;
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(iii) the installation will be in a National Park or an area of outstanding natural
beauty,

and it is determined there is likely to be a significant adverse effect on the
environment;

(c) in the case of any Class A(e) development, the building in question is a scheduled
monument, a listed building or in a conservation area;

(d) inthe case of any Class A(f) development the line has a nominal voltage greater than
the nominal voltage of the existing line.

(2) For the purposes of paragraph A.1(b) it is determined that there is likely to be a
significant adverse effect on the environment if—

(a) notice is given by the person proposing to carry out the installation to the local
planning authority of that proposal; and

(b) the authority, within six weeks of receiving that notice—

(1) determines that if the installation were completed in accordance with the
proposal it would in the opinion of that authority be likely to have a significant
adverse effect on the environment; and

(i) notifies the person by whom the notice was given and the Welsh Ministers of
that determination.

Conditions

A.2.—(1) Development is permitted in the case of any Class A (f) and (g) development
subject to the following conditions—

(a) that any conditions applicable to the existing line contained in—

(i) a consent granted under section 37(1) of the Electricity Act 1989(7) (consent
required for overhead lines) or paragraph 10(b) of the Schedule to the Electric
Lighting (Clauses) Act 1899(8); or

(i1) an order granting development consent under the Planning Act 2008(9), or

(ii1) a planning permission relating to the height, design or position of the existing
line which are capable of being applied to the installation;

are complied with;

(b) that the height above the surface of the ground of any support for the line does not
exceed the height of the highest existing support or support which is being replaced
by more than 10 per cent;

(c) that where the line is installed in a different position from the existing line the
distance between any small support and the existing line does not exceed 30 metres
and the distance between any other support and the existing line does not exceed
60 metres; and

(d) that where the line is installed in a different position from the existing line, the
existing line is removed within twelve months from the date on which the installation
of the line which replaces it is completed.

(2) Development is permitted in the case of any Class A(d) development subject to the
conditions that—

(7) 1989 p. 29. Diwygiwyd adran 37(1) gan baragraff 33 o Atodlen 2 i Ddeddf Cynllunio 2008 (p. 29) a chan adran 42 o Ddeddf
Cymru 2017 (p. 4).
(8) 1899 p. 19. Diddymwyd y Ddeddf gan Ddeddf Trydan 1989.
(9) 2008 p. 29. Gweler adran 31 am y diffiniad o “development consent.”.
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(a) at the end of a period of six months from the date on which the installation is
completed or on the ending of the diversion (whichever is the sooner) the devolved
associated line is removed; and

(b) the land on which any operations have been carried out is restored as soon as
reasonably practicable to its condition before the development took place.

(3) Where it is necessary to make emergency repairs to an existing devolved associated line
in a National Park or an area of outstanding natural beauty—

(a) the limitation in paragraph A.1.(1)(b) does not apply; and

(b) development is permitted subject to the condition that the person making those
emergency repairs must notify the local planning authority as soon as practicable
that those repairs have been, are being or will be made.

Interpretation of Class A

A.3.—(1) For the purposes of this Part—
“devolved associated line” means an electric line which—
(a) isabove ground,;
(b) has a nominal voltage of 132 kilovolts or less, and

(c) is associated with the construction or extension of a devolved Welsh generating
station granted planning permission or consented to on or after 1 April 2019;

“devolved Welsh generating station” has the same meaning as in section 37(2B) of the
Electricity Act 1989(10);

“electric line” has the meaning assigned to that term by section 64(1) of the Electricity
Act 1989(11) (interpretation etc. of Part 1);

“European site” has the same meaning as in regulation 8 of the Conservation of Habitats
and Species Regulations 2017(12);

“an existing line” means an electric line which—

(a) has been installed or is kept installed above ground in accordance with a consent
granted under section 37(1) of the Electricity Act 1989(13) or an order granting
development consent under the Planning Act 2008 or planning permission; or

(b) has been installed above ground and is an electric line to which section 37(1)
of the Electricity Act 1989 does not apply by virtue of paragraph 5(4) or (5) of
Schedule 17 to that Act;

“small support” means a support for an electric line which does not exceed 10 metres
in height.

(2) For the purposes of Class A(d) development “maximum distance” means—

(a) in relation to a devolved associated line which has a nominal voltage less than 66
kilovolts, 500 metres; and

(b) in relation to any other devolved associated line, 850 metres.

(3) For the purposes of paragraph A.2(1)(c), any reference to the distance between a support
and an existing line is a reference to the shortest distance between the centre of the base of that

(10) Mewnosodwyd adran 37(2B) gan adran 42(3) o Ddeddf Cymru 2017 (p. 4).

(11) Mae diwygiadau i adran 64(1) nad ydynt yn berthnasol i’r Gorchymyn hwn.

(12) 0.S.2017/1012.

(13) Diwygiwyd adran 37(1) gan baragraff 33 o Ddeddf Cynllunio 2008 (p. 29) ac Atodlen 2 iddi.
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support and an imaginary line through the centre of the base of each support for the existing
line.”

ATODLEN 2 Erthygl 6

Amnewid Rhan 24

“Part 24

DEVELOPMENT BY ELECTRONIC
COMMUNICATIONS CODE OPERATORS (WALES)

Class A

Permitted Development

A. Development by or on behalf of an electronic communications code operator for the purpose
of the operator’s electronic communications network in, on, over or under land controlled by that
operator or in accordance with the electronic communications code, consisting of—

(a) the installation, alteration or replacement of any electronic communications apparatus,

(b) the use of land in an emergency for a period not exceeding eighteen months to station and
operate moveable electronic communications apparatus required for the replacement of
unserviceable electronic communications apparatus, including the provision of moveable
structures on the land for the purposes of that use, or

(c) development ancillary to radio equipment housing.

Development not permitted

A.1. Development is not permitted by Class A(a) if—

(a) inthe case of the installation of ground-based apparatus (other than a mast), the apparatus,
excluding any antenna, would exceed a height of 15 metres above ground level(14);

(b) in the case of the alteration or replacement of ground-based apparatus (other than a mast),
the apparatus excluding any antenna, would when altered or replaced exceed—

(i) the height of the existing apparatus, or
(i1) a height of 15 metres above ground level,
whichever is the greater;

(c) in the case of the installation of a ground-based mast, the mast, excluding any antenna,
would exceed a height(15) of—

(1) 20 metres above ground level where the mast is on protected land; or
(i1) 25 metres above ground level where the mast is on unprotected land;

(d) in the case of the alteration or replacement of a ground-based mast on protected land, the
mast, excluding any antenna, would when altered or replaced exceed—

(i) the height of the existing mast, or

(14) For the height of apparatus and ground level, see Article 1(3).
(15) For the height of a mast, see paragraph A.4(2)(a) below.
8
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(i1) a height of 20 metres above ground level,
whichever is the greater;

in the case of the alteration or replacement of a ground-based mast on unprotected land,
the mast, excluding any antenna, would when altered or replaced exceed—

(i) the height of the existing mast, or
(i1) a height of 25 metres above ground level,
whichever is the greater;
in the case of the alteration or replacement of a ground-based mast—

(1) where the mast is on article 1(5) land or on unprotected land, the mast would when
altered or replaced exceed its original width(16) at any given height by more than
one metre or one third whichever is the greater;

(i1) where the mast is on land which is or is within a site of special scientific interest, the
mast would when altered or replaced exceed its original width at any given height;

in the case of the installation, alteration or replacement of apparatus on a building or other
structure—

(1) the height of the apparatus (taken by itself) would exceed—

(aa) 15 metres, where it is installed, or is to be installed, on a building or other
structure which is 30 metres or more in height; or

(bb) 10 metres in any other case;

(1) the highest part of the apparatus when installed, altered or replaced would exceed
the height of the highest part of the building or structure by more than—

(aa) 10 metres, in the case of a building or structure which is 30 metres or more
in height;

(bb) 8 metres, in the case of a building or structure which is more than 15 metres
but less than 30 metres in height; or

(cc) 6 metres in any other case;

in the case of the installation, alteration or replacement of apparatus (other than an antenna)
on a mast, the height of the mast would, when the apparatus was installed, altered or
replaced, exceed any relevant height limit specified in respect of apparatus in paragraphs
(c) to (g) and for the purposes of applying the limit specified in paragraph (g)(i), the words
“(taken by itself)” are to be omitted;

in the case of the installation, alteration or replacement of any apparatus other than—
(1) a mast,
(i1) an antenna,
(iii) a public call box,
(iv) any apparatus which does not project above the level of the surface of the ground, or
(v) radio equipment housing,
the ground or base area of the structure would exceed 1.5 square metres;

in the case of the installation, alteration or replacement of an antenna on a building or
structure (other than a mast) which is less than 15 metres in height, on a mast located
on such a building or structure, or, where the antenna is to be located below a height of

(16) For the width of a mast, see paragraph A.4(2)(b) below.

9
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15 metres above ground level, on a building or structure (other than a mast) which is 15
metres or more in height—

(1) in the case of antennas other than small cell antennas, the antenna is to be located
on a wall or roof slope facing a highway which is within 20 metres of the building
or structure on which the antenna is to be located;

(i1) in the case of dish antennas, the size of any dish would exceed 0.9 metres or the
aggregate size of all of the dishes on the building, structure or mast would exceed
4.5 metres, when measured in any dimension;

(iii) in the case of antennas other than dish antennas, the development (other than the
installation, alteration or replacement of one small antenna or a maximum of two
small cell antennas) would result in the presence on the building or structure of—

(aa) more than three antenna systems; or

(bb) any antenna system operated by more than three electronic communications
code operators; or

(iv) the building or structure is a listed building or a scheduled monument;

(k) in the case of the installation, alteration or replacement of an antenna on a building or
structure (other than a mast) which is 15 metres or more in height, or on a mast located
on such a building or structure, where the antenna is located at a height of 15 metres or
above, measured from ground level—

(i) in the case of dish antennas, the size of any dish would exceed 1.3 metres or the
aggregate size of all of the dishes on the building, structure or mast would exceed
10 metres, when measured in any dimension;

(i1) in the case of antennas other than dish antennas, the development (other than the
installation, alteration or replacement of a maximum of two small antennas or two
small cell antennas) would result in the presence on the building or structure of—

(aa) more than five antenna systems; or

(bb) any antenna system operated by more than three electronic communications
code operators; or

(iii) the building or structure is a listed building or a scheduled monument;
(1) in the case of development on any protected land it would consist of—

(i) the installation or alteration of an antenna or of any apparatus which includes or is
intended for the support of such an antenna; or

(i) the replacement of such an antenna or such apparatus by an antenna or apparatus
which differs from that which is being replaced,

unless the development is carried out in an emergency or is development described in the
introductory words to any of paragraphs (m), (q), (r), or (t) and which is allowed by the
respective sub-paragraphs which follow those introductory words;

(m) in the case of the installation of an additional antenna on existing electronic
communications apparatus on a building or structure (including a mast) on any protected
land—

(i) in the case of dish antennas, the size of any additional dishes would exceed 0.6
metres, and the number of additional dishes on the building or structure would
exceed three; or

(i1) in the case of antennas other than dish antennas, any additional antennas would
exceed three metres in height, and the number of additional antennas on the building
or structure would exceed three;

10
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(n) itwould consist of the installation, alteration or replacement of system apparatus within the
meaning of section 8(6) of the Road Traffic (Driver Licensing and Information Systems)
Act 1989 (definitions of driver information systems etc.)(17);

(o) in the case of the installation of a mast, on a building or structure which is less than 15
metres in height, such a mast would be within 20 metres of a highway;

(p) in the case of the installation, alteration or replacement of radio equipment housing—

(i) the development is not ancillary to the use of any other electronic communications
apparatus;

(i1) the cumulative volume of such development would exceed 90 cubic metres or, if
located on the roof of a building, the cumulative volume of such development would
exceed 30 cubic metres; or

(iii) on any protected land, any single development would exceed 2.5 cubic metres, unless
the development is carried out in an emergency;

(q) in the case of the installation, alteration or replacement on a dwellinghouse or within the
curtilage of a dwellinghouse of any electronic communications apparatus, that apparatus—

(1) is not a small antenna;

(i1) being a small antenna, would result in the presence on that dwellinghouse or within
the curtilage of that dwellinghouse of more than one such antenna; or

(iii) being a small antenna, is to be located on a roof or on a chimney so that the highest
part of the antenna would exceed in height the highest part of that roof or chimney
respectively;

(r) in the case of the installation, alteration or replacement on any protected land of a small
antenna on a dwellinghouse or within the curtilage of a dwellinghouse, the antenna is to
be located—

(i) on a chimney;
(i1) on a building which exceeds 15 metres in height; or
(ii1) on a wall or roof slope which fronts a highway;

(s) in the case of the installation, alteration or replacement of a small antenna on a building
which is not a dwellinghouse or within the curtilage of a dwellinghouse—

(i) the building is on protected land;

(i1) the building is less than 15 metres in height, and the development would result in
the presence on that building of more than one such antenna; or

(iii) the building is 15 metres or more in height, and the development would result in the
presence on that building of more than two such antennas;

(t) inthe case of the installation, alteration or replacement of a small cell antenna on a building
or structure:

(1) the building or structure is a dwellinghouse or within the curtilage of a
dwellinghouse;

(i) the building or structure is on any land which is, or is within, a site of special
scientific interest; or

(iii) the development would result in the presence on the building or structure of more
than two such antennas.

(17) 1989 c. 22.
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Conditions

A.2.—(1) Class A(a) and Class A(c) development is permitted subject to the condition that
any antenna or supporting apparatus, radio equipment housing or development ancillary to
radio equipment housing installed, altered or replaced on a building in accordance with that
permission must, so far as is practicable, be sited so as to minimise its effect on the external
appearance of the building.

(2) Class A(a) and Class A(c) development is permitted subject to the condition that any

apparatus or structure provided in accordance with that permission must be removed from the
land, building or structure on which it is situated—

(a) if such development was carried out in an emergency on any protected land, at the
expiry of the relevant period, or
(b) in any other case, as soon as reasonably practicable after it is no longer required for
any electronic communications purposes,
and such land, building or structure must be restored to its condition before the development

took place or to any other condition as may be agreed in writing between the local planning
authority and the developer.

(3) Class A(b) development is permitted subject to the condition that any apparatus or
structure provided in accordance with that permission must be removed from the land at the
expiry of the relevant period and the land restored to its condition before the development
took place.

(4) Except in relation to development described in paragraph (5) and subject to
paragraph (7), class A development on—

(a) protected land, or
(b) unprotected land consisting of the installation, alteration or replacement of—

(i) a mast;

(i1) an antenna on a building or structure (other than a mast) where the antenna
(including any supporting structure) would exceed the height of the building
or structure at the point where it is installed or to be installed by six metres
or more;

(iii) a public call box;

(iv) radio equipment housing, where the volume of any single development is in
excess of 2.5 cubic metres,

is permitted subject, except in case of emergency, to the conditions set out in A.3.

(5) Class A development on any article 1(5) land, which consists of the installation,
alteration or replacement of a telegraph pole, cabinet or line, in connection with the provision
of fixed-line broadband, is permitted, subject to the conditions set out in paragraph (6).

(6) The conditions are—

(a) the developer must give one month’s notice, in writing, to the relevant local planning
authority and to the Natural Resources Body for Wales where the development, or
any part of it, is in—

(i) a National Park, or
(i1) an area of outstanding natural beauty;

(b) the notice to be given under paragraph (a) must state the developer’s intention to
install electronic communications apparatus, describe the apparatus and identify the
location where it is proposed to install it;

(c) any cabinet must be:
12
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(i) green;
(i1) black (except matt black); or

(iii) a colour which has the written approval of the local planning authority prior
to the commencement of the development;

(d) any telegraph pole must have the same appearance and be made of the same material
as the nearest existing telegraph pole to it which has planning permission, unless an
alternative appearance or material has been approved in writing by the local planning
authority prior to the commencement of the development.

(7) Paragraph (4) does not apply to development consisting of the alteration or replacement
of a mast—

(a) on any protected land which excluding any antenna would not, when altered or
replaced, exceed the greater of the height of the existing mast and 15 metres above
ground level;

(b) on unprotected land which excluding any antenna would not, when altered or
replaced, exceed the greater of the height of the existing mast and 20 metres above
ground level.

Prior approval

A.3.—(1) The developer must give notice of the proposed development to any person (other
than the developer) who is an owner of the land to which the development relates, or a tenant,
before making the application required by paragraph (3)—

(a) by serving a developer’s notice on every such person whose name and address is
known to the developer; and

(b) where the developer has taken reasonable steps to ascertain the names and addresses
of every such person, but has been unable to do so, by local advertisement.

(2) Where the proposed development consists of the installation of a mast within three
kilometres of the perimeter of an aerodrome, the developer must notify the Civil Aviation
Authority, the Secretary of State for Defence or the aerodrome operator, as appropriate, before
making the application required by paragraph (3).

(3) Before beginning the development, the developer must apply to the local planning
authority for a determination as to whether the prior approval of the authority will be required
to the siting and appearance of the development.

(4) The application must be accompanied by—

(a) awritten description of the proposed development and a plan indicating its proposed
location together with any fee required to be paid;

(b) the developer’s contact address, and the developer’s email address if the developer
has one; and

(c) if the development involves the installation of one or more antennas, unless they
are all small cell antennas, a written declaration that the equipment and installation
to which the application relates is so designed that it will, when installed, operate,
having regard to its location and the manner in which it has been installed, in full
compliance with the requirements of the radio frequency public exposure guidelines
of the International Commission on Non-ionising Radiation Protection, as expressed
in the EU Council recommendation of 12 July 1999(18) on the limitation of exposure
of the general public to electromagnetic fields (0 Hz to 300 GHz); and

(18) 1999/519/EC.
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(d) where paragraph (1) applies, by evidence that the requirements of paragraph (1) have
been satisfied; and

(e) where paragraph (2) applies, by evidence that the Civil Aviation Authority, the
Secretary of State for Defence or the aecrodrome operator, as the case may be, has
been notified of the proposal.

(5) Subject to paragraphs (7)(c) and (d), upon receipt of the application under paragraph (4)
the local planning authority must—
(a) for development which, in their opinion, falls within a category set out in the table

of schedule 4 to the Procedure Order(19), consult the authority or person mentioned
in relation to that category, except where—

(1) the local planning authority are the authority so mentioned; or
(i) the authority or person so mentioned has advised the local planning authority
that they do not wish to be consulted,
and give the consultees at least 14 days within which to comment;

(b) in the case of development which does not accord with the provisions of the
development plan in force in the area in which the land to which the application
relates is situated or which would affect a right of way to which Part 3 of the Wildlife
and Countryside Act 1981 (public rights of way)(20) applies, give notice of the

proposed development, in the appropriate form set out in Schedule 3 to the Procedure
Order(21)—

(i) by site display in at least one place on or near the land to which the application
relates for not less than 21 days, and

(i1) by local advertisement;

(c) in the case of development which does not fall within paragraph (b) but which
involves development carried out on a site having an area of one hectare or more, give
notice of the proposed development, in the appropriate form set out in Schedule 3
to the Procedure Order—

(i) by site display in least one place on or near the land to which the application
relates for not less than 21 days, or

(i1) by serving notice on any adjoining owner or occupier, and
(ii1) by local advertisement;

(d) in the case of development which does not fall within (b) or (c), give notice of the
proposed development, in the appropriate form set out in Schedule 3 to the Procedure
Order—

(i) by site display in at least one place on or near the land to which the application
relates for not less than 21 days, or

(i1) by serving the notice on any adjoining owner or occupier.

(6) The local planning authority must take into account any representations made to them
as a result of consultations or notices given under A.3(5), when determining the application
made under paragraph (3).

(7) The development must not be begun before the occurrence of one of the following—

(a) the receipt by the applicant from the local planning authority of a written notice of
their determination that such prior approval is not required;

(19) Schedule 4 was substituted by S.I. 2016/59 (W. 29).

(20) 1981 c. 69. There are amendments to Part 3 not relevant to this Order.

(21) Schedule 3 was amended by S.1. 2016/59 (W. 29) and S.I. 2017/567 (W. 136).
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(b) where the local planning authority gives the applicant written notice that such prior
approval is required, the giving of that approval to the applicant, in writing, within
a period of 56 days beginning with the date on which they received the application;

(c) where the local planning authority gives the applicant written notice that such prior
approval is required, the expiry of a period of 56 days beginning with the date
on which the authority received the application without the authority notifying the
applicant, in writing, that such approval is given or refused,;

(d) the expiry of a period of 56 days beginning with the date on which the local planning
authority received the application without the authority notifying the applicant, in
writing, of their determination as to whether such prior approval is required.

(8) The development must, except to the extent that the local planning authority otherwise
agree in writing, be carried out—

(a) where prior approval has been given as mentioned in paragraph (7)(b) in accordance
with the details approved,;

(b) in any other case, in accordance with the details submitted with the application.

(9) The agreement in writing referred to in paragraph (8) requires no special form of writing,
and in particular there is no requirement on the developer to submit a new application for prior
approval in the case of minor amendments to the details submitted with the application for
prior approval.

(10) The development must be begun—

(a) where prior approval has been given as mentioned in paragraph (7)(b), not later than
the expiration of five years beginning with the date on which the approval was given;

(b) in any other case, not later than the expiration of five years beginning with the
date on which the local planning authority were given the information referred to
in paragraph (4).

(11) In a case of emergency, development is permitted by Class A subject to the condition
that the operator must give written notice to the local planning authority of such development
as soon as possible after the emergency begins.

Interpretation of Class A
A.4.—(1) For the purposes of Class A—

“aerodrome operator” means the person for the time being having the management of an
aerodrome or, in relation to a particular aerodrome, the management of that aerodrome;

“antenna system” means a set of antennas installed on a building or structure and operated
in accordance with the electronic communications code;

“development ancillary to radio equipment housing” means the installation, alteration
or replacement of structures, equipment or means of access which are ancillary to and
reasonably required for the purposes of the radio equipment housing, and except on any
land which is, or is within, a site of special scientific interest includes—

(a) security equipment;
(b) perimeter walls and fences; and
(¢) handrails, steps and ramps;

“developer’s notice” means a notice signed and dated by or on behalf of the developer
and containing—

(a) the name of the developer;

(b) the address or location of the proposed development;
15
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(c) adescription of the proposed development (including its siting and appearance and
the height of any mast);

(d) a statement that the developer will apply to the local planning authority for a
determination as to whether the prior approval of the authority will be required to
the siting and appearance of the development;

(e) the name and address of the local planning authority to whom the application will
be made;

(f) astatement that the application must be available for public inspection at the offices
of the local planning authority during usual office hours;

(g) a statement that any person who wishes to make representations about the siting
and appearance of the proposed development may do so in writing to the local
planning authority;

(h) the date by which any such representations should be received by the local planning
authority, being a date not less than 14 days from the date of the notice; and

(i) the address to which such representations should be made.

LRI LEINT3

“electronic communications apparatus”, “electronic communications code”, “electronic
communications network” and “electronic communications service” have the same
meaning as in the Communications Act 2003(22);

“existing electronic communications apparatus” means electronic communications
apparatus which is already sending or receiving electronic communications;”

“fixed-line broadband” means a service or connection (commonly referred to as being
‘always on’), via a fixed-line network, providing a bandwidth greater than narrowband;

“land controlled by the operator” means land occupied by the operator in right of a
freehold interest or a leasehold interest under a lease granted for a term of not less than
10 years;

“local advertisement” means by publication of the notice in a newspaper circulating in
the locality in which the land to which the application relates is situated;

“mast” means a radio mast or a radio tower;
“narrowband” means a service or connection providing data speeds up to 128 k bit/s;

“owner” means any person who is the estate owner in respect of the fee simple, or who
is entitled to a tenancy granted or extended for a term of years certain of which not less
than seven years remain unexpired;

“Procedure Order” means the Town and Country Planning (Development Management
Procedure) (Wales) Order 2012(23);

“protected land” means any land which is article 1(5) land or land which is, or is within,
a site of special scientific interest;

“relevant period” means a period which expires—

(a) six months from the commencement of the installation, alteration or replacement
of any apparatus or structure permitted by Class A(a) or Class A(c);

(b) eighteen months from the commencement of the use permitted by Class A(b);or
(c) when the need for such apparatus, structure or use ceases,

whichever occurs first;

(22) 2003 c. 21. See sections 32, 151 and 405 and paragraph 5 of Schedule 3A to that Act.
(23) S.1.2012/801 (W. 110). Relevant amending instruments are S.I. 2016/59 (W. 29) and S.I. 2017/567 (W. 136).
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“small antenna” means an antenna which—

(a) is foruse in connection with a telephone system operating on a point to fixed multi-
point basis;

(b) does not exceed 50 centimetres in any linear measurement; and

(¢) does not, in two-dimensional profile, have an area exceeding 1,591 square
centimetres,

and any calculation for the purposes of (b) and (c) must exclude any feed element,
reinforcing rim mountings and brackets;

“small cell antenna” means an antenna which—

(a) operates on a point to multi-point or area basis in connection with an electronic
communications service;

(b) may be variously referred to as a femtocell, picocell, metrocell or microcell
antenna,

(c) does not, in any two dimensional measurement, have a surface area exceeding
5,000 square centimetres; and

(d) does not have a volume exceeding 50,000 cubic centimetres,

and any calculation for the purposes of (¢) and (d) includes any power supply unit
or casing, but excludes any mounting, fixing, bracket or other support structure;

“tenant” means the tenant of an agricultural holding any part of which is comprised in
the land to which the application relates;

“unprotected land” means any land which is not protected land.
(2) For the purposes of this Part—
(a) the height of a mast is calculated by—

(i) adding together the height, measured at its highest point, of the mast or
apparatus of—

(aa) the mast;
(bb) any apparatus attached to the mast; and

(cc) any plinth or other structure required for the purpose of supporting
the mast; and

(i1) deducting from that sum the height, also measured at its highest point, of any
antenna attached to the mast to the extent that it protrudes above the highest
point of the mast;

(b) the width of a ground-based mast is to be calculated by adding together the width
of—

(i) the mast; and

(i1) any apparatus attached to the mast (other than an antenna).

Extent of Permission

A.5 Where Class A permits the installation, alteration or replacement of any electronic
communications apparatus, the permission extends to any—

(a) casing or covering;
(b) mounting, fixing, bracket or other support structure;

(c) perimeter walls or fences;
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(d) handrails, steps or ramps; or
(e) security equipment;
reasonably required for the purposes of the electronic communications apparatus.

A.6 Nothing in paragraph A.5 extends the permission in Class A to include the installation, alteration
or replacement of anything mentioned in paragraph A.5(a) to (e) on any land which is, or is within,
a site of special scientific interest if the inclusion of such an item would not have been permitted by
Class A, as read without reference to paragraph A.5.”

NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Gorchymyn)

Mae’r Gorchymyn hwn yn diwygio Gorchymyn Cynllunio Gwlad a Thref (Datblygu Cyffredinol
a Ganiateir) 1995 (“y GDCG”) o ran Cymru.

Mae erthygl 3 o’r GDCG, ac Atodlen 2 iddo, yn rhoi hawliau datblygu a ganiateir mewn cysylltiad
a datblygu penodol. Pan roddir yr hawliau hynny, nid yw cais am ganiatad cynllunio yn ofynnol.

Mae’r Gorchymyn hwn yn diwygio Atodlen 2 i’r GDCG drwy—

— mewnosod Dosbarthau D ac E yn Rhan 2 (man weithrediadau) i ganiatdu gosod pwyntiau a
standiau ailwefru cerbydau trydan;

— mewnosod Rhan 17A (gosod llinellau cysylltiedig datganoledig) i ganiatau gosod llinellau
trydan uwchben penodol;

— amnewid Rhan 24 (datblygu gan weithredwyr cod cyfathrebu electronig (Cymru)). Mae’r
newidiadau i’r Rhan hon yn ymestyn hawliau datblygu a ganiateir mewn perthynas ag uchder
a lled mastiau a osodir ar y ddaear ac yn ymestyn y cyfnod ar gyfer defnyddio tir ar gyfer
cyfarpar cyfathrebiadau electronig symudol mewn argyfwng o chwe mis i 18 mis;

— diwygio Rhan 43 (gosod cyfarpar microgynhyrchu annomestig) i ymestyn hawliau datblygu a
ganiateir ar gyfer gosodiadau solar annomestig.
Mae’r Gorchymyn hwn hefyd yn gwneud man ddiwygiadau er mwyn cynorthwyo o ran eglurder.
Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar gynnal Asesiadau Effaith Rheoleiddiol mewn
perthynas a’r Gorchymyn hwn. O ganlyniad, lluniwyd asesiad effaith rheoleiddiol o’r costau a’r
manteision sy’n debygol o ddeillio o gydymffurfio a’r Gorchymyn hwn. Mae copiau ar gael oddi

wrth: Llywodraeth Cymru, Parc Cathays, Caerdydd, CF10 3NQ ac ar wefan Llywodraeth Cymru
ar www.llyw.cymru.
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