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NODYN ESBONIADOL

(Nid yw'r nodyn hwn yn rhan o'r Gorchymyn)

Y Gorchymyn hwn yw'r trydydd gorchymyn
cychwyn a wneir gan Weinidogion Cymru o dan
Ddeddf Iechyd 2009 ("y Ddeddf").

Mae'r Gorchymyn hwn yn dwyn i rym, yng
Nghymru, ddarpariaethau adrannau 20 a 21 o'r Ddeddf,
sym gwneud diwygiadau i ddeddfwriaeth flaenorol
mewn perthynas a thybaco.

Mae hefyd yn dwyn i rym, yng Nghymru,
ddarpariaethau yn Atodlen 4 i'r Ddeddf (sy'n gwneud
man ddiwygiadau a diwygiadau canlyniadol mewn
perthynas a thybaco). Mae'r man ddiwygiadau a'r
diwygiadau canlyniadol hyn yn cynnwys darpariacthau
sy'n cael eu dwyn i rym ar 1 Mehefin 2012 ac sy'n
caniatdu 1 Weinidogion Cymru gymryd drosodd yr
achosion sy'n ymwneud 4 throsedd a gyflawnwyd yng
Nghymru ac a gychwynnwyd yng Nghymru a Lloegr
gan berson arall o dan unrhyw ddarpariaeth yn Neddf
Hysbysebu a Hyrwyddo Tybaco 2002 neu unrhyw
reoliadau a wneir odani.

Mae darpariacthau mewn perthynas ag arddangos
prisiau cynhyrchion tybaco yn cael eu cychwyn, i'r
graddau nad ydynt eisoes mewn grym, ar 3 Rhagfyr
2012 at ddibenion siopau mawr (fel y'u diffinnir) ac at
bob diben arall ar 6 Ebrill 2015.

Mae darpariacthau mewn perthynas & gwahardd
arddangosiadau tybaco ac a'r eithriadau ac
amddiffyniad sy'n gysylltiedig & hwy yn cael eu
cychwyn, i'r graddau nad ydynt eisoes mewn grym, ar
3 Rhagfyr 2012 at ddibenion siopau mawr nad ydynt
yn swmpwerthwyr tybaco (fel y'u diffinnir) a

2012 No. 1288 (W.165) (C.45)

NATIONAL HEALTH
SERVICE, WALES

The Health Act 2009
(Commencement No. 3) (Wales)
Order 2012

EXPLANATORY NOTE

(This note is not part of the Order)

This Order is the third commencement order made
by the Welsh Ministers under the Health Act 2009 ("the
Act").

This Order brings into force in Wales provisions of
sections 20 and 21 of the Act, which make amendments
to earlier legislation in relation to tobacco.

It also brings into force in Wales provisions of
Schedule 4 to the Act (which makes minor and
consequential amendments in relation to tobacco).
These minor and consequential amendments include
the provisions that are being brought into force on 1
June 2012 which allow Welsh Ministers to take over
proceedings which are in respect of an offence
committed in Wales and instituted in England and
Wales by another person under any provision of the
Tobacco Advertising and Promotion Act 2002 or any
regulations made under it.

Provisions relating to the display of prices of tobacco
products are commenced, to the extent that they are not
already in force, on 3 December 2012 for the purposes
of large shops (as defined) and for all other purposes on
6 April 2015.

Provisions relating to the prohibition of tobacco
displays and to the related exclusions and defence are
commenced, to the extent that they are not already in
force, on 3 December 2012 for the purposes of large
shops other than bulk tobacconists (as defined) and
specialist tobacconists (as defined in section 6 of the



gwerthwyr tybaco arbenigol (fel y'u diffinnir yn adran
6 o Ddeddf Hysbysebu a Hyrwyddo Tybaco 2002) ac
at bob diben arall ar 6 Ebrill 2015.

Mae darpariacthau mewn perthynas ag eithrio
gwerthwyr tybaco arbenigol o'r gwaharddiad ar
hysbysebu yn cael eu cychwyn ar 6 Ebrill 2015.

NODYN AM Y GORCHMYNION
CYCHWYN BLAENOROL

(Nid yw'r nodyn hwn yn rhan o'r Gorchymyn)

Mae darpariaethau'r Ddeddf a restrir yn y tabl isod
wedi eu dwyn i rym o ran Cymru gan orchmynion
cychwyn O.S. 2010/930 (Cy.95) (C.63) ac O.S.
2011/2362 (Cy.248) (C.83).

Tobacco Advertising and Promotion Act 2002) and on
6 April 2015 for all other purposes.

Provisions relating to the exclusion for specialist
tobacconists from the prohibition of advertising are
commenced on 6 April 2015.

NOTE AS TO EARLIER
COMMENCEMENT ORDERS

(This note is not part of the Order)

The provisions of the Act listed in the table below
have been brought into force in relation to Wales by
commencement orders S.I. 2010/930 (W.95) (C.63)
and S.I. 2011/2362 (W.248) (C.83).

Y Ddarpariaeth Y Dyddiad Cychwyn Provision Date of Commencement

Adran 19 1.4.2010 (i'r graddau y Section 19 1.4.2010 (in so far as it
mae'n ymwneud & relates to paragraphs 14 to
pharagraffau 14117, 18 a 17, 18 and 19 of Schedule
19 o Atodlen 3). 3).

Adran 22 1.2.2012 (i'r graddau nad Section 22 1.2.2012 (in so far as it is
yW eisoes mewn grym). not already in force).

Atodlen 3, 1.4.2010. Schedule 3, 1.4.2010.

paragraffau 141 17 paragraphs 14 to 17

Atodlen 3, 1.4.2010. Schedule 3, paragraphs 1.4.2010.

paragraffau 18 a 19 18 and 19

Mae darpariacthau'r Ddeddf a restrir yn y tabl isod
wedi eu dwyn i rym o ran Cymru gan orchmynion
cychwyn a wnaed gan yr Ysgrifennydd Gwladol.

The provisions of the Act listed in the table below
have been brought into force in relation to Wales by
commencement orders made by the Secretary of State.

Y Ddarpariaeth Y Dyddiad | Rhif O.S. Provision Date of S.1. Number
Cychwyn Commencement
Adran 36 19.1.2010. | 2010/30 Section 36 19.1.2010. 2010/30
(C.5). (C.5).
Atodlen 6 i'r graddauy | 1.10.2011. 2010/1068 Schedule 6 in so 1.10.2011. 2010/1068
mae'n rhoi effaith i'r (C.70) fel y'i far as it gives (C.70) as
diddymu mewn diwygiwyd effect to the repeal amended by
perthynas 4 Deddf Plant gan relating to the 2011/1255
a Phobl Ifanc 1933 2011/1255 Children and (C.49).
(p.12), ac adran 38 i'r (C.49). Young Persons Act
graddau y mae'n rhoi 1933 (c.12), and
effaith i'r ddarpariaeth section 38 in so far
honno. as it gives effect to
that provision.




Atodlen 6 i'r graddau y
mae'n rhoi effaith i'r
diddymu mewn
perthynas ag adran
14(12) o Ddeddf
Hysbysebu a Hyrwyddo
Tybaco 2002 (p. 36), ac
adran 38 i'r graddau

y mae'n rhoi effaith i'r
ddarpariaeth honno.

6.4.2012.

2010/1068
(C.70) fel y'i
diwygiwyd
gan
2011/1255
(C.49).

Schedule 6 in so
far as it gives
effect to the repeal
relating to section
14(12) of the
Tobacco
Advertising and
Promotion Act
2002 (c.36), and
section 38 in so far
as it gives effect to
that provision.

6.4.2012.

2010/1068
(C.70) as
amended by
2011/1255
(C.49).

Mae amryw o ddarpariaethau'r Ddeddf wedi eu dwyn i
rym o ran Lloegr gan O.S. 2010/30 (C.5); O.S.
2010/779 (C.52); O.S. 2010/1068 (C.70); O.S.
2010/1863 (C.95) ac O.S. 2011/1255 (C.49).

Various provisions of the Act have been brought into
force in relation to England by S.I. 2010/30 (C.5); S.I.
2010/779 (C.52); S.1.2010/1068 (C.70); S.I. 2010/1863

(C.95) and S.I. 2011/1255 (C.49).
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Mae Gweinidogion Cymru yn gwneud y Gorchymyn
canlynol drwy arfer y pwerau sydd wedi eu cynnwys
yn adran 40(2)(b) o Ddeddf Iechyd 2009(1).

Enwi, cymhwyso a dehongli

1.—(1) Enw'r Gorchymyn hwn yw Gorchymyn
Deddf Iechyd 2009 (Cychwyn Rhif 3) (Cymru) 2012.

(2) Mae'r Gorchymyn hwn yn gymwys o ran Cymru.
(3) Yn y Gorchymyn hwn—

ystyr "arwynebedd perthnasol y llawr" ("relevant
floor area"), mewn perthynas a siop, yw
arwynebedd mewnol y llawr o gymaint o'r siop ag
syn cynnwys, neu sy'n rhan o adeilad ond gan
eithrio unrthyw ran o'r siop nad yw'n cael ei
defnyddio ar gyfer gwasanaethu cwsmeriaid mewn
cysylltiad 4 gwerthu nwyddau nac ar gyfer
arddangos nwyddau;

ystyr "y Ddeddf" ("the Act") yw Deddf Iechyd
2009;

mae i "gwerthwr tybaco arbenigol" yr ystyr a roddir
1 "specialist tobacconist" yn adran 6 o Ddeddf
Hysbysebu a Hyrwyddo Tybaco 2002(2);

ystyr "pecyn" ("package") yw unrhyw flwch,
carton neu gynhwysydd arall;

ystyr "pecyn gwreiddiol" ("original package™) yw'r
pecyn y cyflenwyd y sigaréts neu'r tybaco rholio 4
llaw ynddo gan y gweithgynhyrchwr neu'r
mewnforiwr at ddibenion manwerthu;

ystyr "siop fawr" ("large shop") yw siop lle y mae
arwynebedd perthnasol y llawr yn fwy na 280 o
fetrau sgwar; ac
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Made 14 May 2012

The Welsh Ministers make the following Order in
exercise of the powers contained in section 40(2)(b) of
the Health Act 2009(1).

Title, application and interpretation

1.—(1) The title of this Order is the Health Act 2009
(Commencement No. 3) (Wales) Order 2012.

(2) This Order applies in relation to Wales.
(3) In this Order—
"the Act" ("y Ddeddf") means the Health Act 2009;

"bulk tobacconist" ("swmpwerthwr tybaco") means
a shop selling tobacco products (whether or not it
also sells other products) whose sales of cigarettes
or hand-rolling tobacco, measured in accordance
with paragraph (4), meet the following
conditions—

(1) atleast 90% of its cigarette sales are in pre-
packed quantities of 200 or more cigarettes
in their original package, and the
remainder in pre-packed quantities of 100
or more cigarettes in their original
package; and

(i) at least 90% of its hand-rolling tobacco
sales are in pre-packed quantities with a
weight of 250 grams or more in their
original package, and the remainder in pre-
packed quantities with a weight of 125
grams or more in their original package;

"large shop" ("siop fawr") means a shop which has
a relevant floor area exceeding 280 square metres;

(1) 2009 p.21.
(2) 2002 p.36.

(1) 2009 ¢.21.



ystyr "swmpwerthwr tybaco" ("bulk tobacconist")
yw siop sy'n gwerthu cynhyrchion tybaco (p'un a
yw'n gwerthu cynhyrchion eraill neu beidio) ac y
mae ei gwerthiannau sigaréts neu dybaco rholio
llaw, a fesurir yn unol & pharagraff (4), yn
cydymffurfio a'r amodau canlynol—

(1) bod o leiaf 90% o'i gwerthiannau sigaréts
yn rhai mewn sypiau wedi eu rhagbecynnu
o 200 o sigaréts neu fwy yn eu pecyn
gwreiddiol, a bod y gweddill mewn sypiau
wedi eu rhagbecynnu o 100 o sigaréts neu
fwy yn eu pecyn gwreiddiol; a

(i1)) bod o leiaf 90% o'i gwerthiannau tybaco
rholio & llaw yn rhai mewn sypiau wedi eu
rhagbecynnu yn pwyso 250 gram neu fwy
yn eu pecyn gwreiddiol, a bod y gweddill
mewn sypiau wedi eu rhagbecynnu yn
pwyso 125 gram neu fwy yn eu pecyn
gwreiddiol;

(4) Mae'r gwerthiannau y cyfeiriwyd atynt yn y
diffiniad o "swmpwerthwr tybaco" i'w mesur yn 6l y
pris gwerthu—

(a) yn ystod y cyfnod mwyaf diweddar o
ddeuddeng mis y mae cyfrifon ar gael ar ei
gyfer; neu

(b) ynystody cyfnod ers sefydlu'r siop, os nad yw
wedi ei sefydlu'n ddigon hir i'r cyfrifon ar
gyfer deuddeng mis fod ar gael.

Diwrnodau penodedig

2.—(1) 1 Mehefin 2012 yw'r diwrnod a benodwyd ar
gyfer dwyn i rym ddarpariaethau canlynol Atodlen 4 i'r
Ddeddf—

(a) paragraff 7(6);
(b) paragraff 8(1) a pharagraff 8(3); ac

(c) paragraff 2 it graddau y mae'n ymwneud a'r
paragraffau a restrir yn (a) a (b).

(2) 3 Rhagfyr 2012 yw'r diwrnod a benodwyd ar
gyfer dwyn i rym ddarpariaethau canlynol y Ddeddf—

(a) adran 21 (gwaharddiad ar arddangosiadau
tybaco etc.) i'r graddau nad yw eisoes mewn
grym, ac i't graddau y mae'n mewnosod
adrannau 7A, 7B a 7C o Ddeddf Hysbysebu a
Hyrwyddo Tybaco 2002 (gwaharddiad ar
arddangosiadau  tybaco, arddangosiadau
tybaco: eithriadau ac amddiffyniad ac
arddangosiadau: prisiau cynhyrchion tybaco),
at ddibenion siopau mawr nad ydynt yn
swmpwerthwyr tybaco nac yn werthwyr
tybaco arbenigol;

(b) y paragraffau canlynol o Atodlen 4, ac adran
24 i'r graddau y mae'n ymwneud a'r
paragraffau hynny—

"original package" ("pecyn gwreiddiol") means the
package in which the cigarettes or hand-rolling
tobacco were supplied for the purpose of retail sale
by the manufacturer or importer;

"package" ("pecyn") means any box, carton or
other container;

"relevant floor area" ("arwynebedd perthnasol y
llawr"), in relation to a shop, means the internal
floor area of so much of the shop as consists of or
is comprised in a building but excluding any part of
the shop which used neither for the serving of
customers in connection with the sale of goods nor
for the display of goods; and

"specialist tobacconist" ("gwerthwr tybaco
arbenigol") has the meaning given in section 6 of
the Tobacco Advertising and Promotion Act
2002(1).

(4) The sales referred to in the definition of "bulk
tobacconist" are to be measured by sale price—

(a) during the most recent period of twelve months
for which accounts are available; or

(b) during the period for which the shop has been
established, if it has not been established long
enough for twelve months' accounts to be
available.

Appointed days

2—(1) 1 June 2012 is the day appointed for the
coming into force of the following provisions of
Schedule 4 to the Act—

(a) paragraph 7(6);
(b) paragraph 8(1) and paragraph 8(3); and

(c) paragraph 2 in so far as it relates to the
paragraphs listed in (a) and (b).

(2) 3 December 2012 is the day appointed for the
coming into force of the following provisions of the
Act—

(a) section 21 (prohibition of tobacco displays
etc.) to the extent that it is not already in force,
in so far as it inserts sections 7A, 7B and 7C of
the Tobacco Advertising and Promotion Act
2002 (prohibition of tobacco displays, tobacco
displays: exclusions and defence and displays:
prices of tobacco products), for the purpose of
large shops other than bulk tobacconists and
specialist tobacconists;

(b) the following paragraphs of Schedule 4, and
section 24 in so far as it relates to those
paragraphs—

(1) 2002 c.36.



(i) paragraff 6(2) a pharagraff 6(1) i'r graddau
y mae'n ymwneud a'r is-baragraff hwnnw;

(il) paragraff 10;

(ii1) paragraffau 11 a 12 i'r graddau nad ydynt
eisoes mewn grym;

(iv) paragraff 2 i'r graddau y mae'n ymwneud
a'r paragraffau a restrir yn (i) i (iii).

(3) 6 Ebrill 2015 yw'r diwrnod a benodwyd ar gyfer
dwyn i rym ddarpariaethau canlynol y Ddeddf—

(a) adran 20 (gwaharddiad ar hysbysebu: eithrio
gwerthwyr tybaco arbenigol) i'r graddau nad
yWw eisoes mewn grym;

(b) adran 21 (gwaharddiad ar arddangosiadau
tybaco etc.) i'r graddau y mae'n mewnosod
adrannau 7A, 7B a 7C o Ddeddf Hysbysebu a
Hyrwyddo Tybaco 2002, ac i'r graddau nad yw
eisoes mewn grym;

(c) y paragraffau canlynol o Atodlen 4, ac adran
24 i'r graddau y maen ymwneud a'r
paragraffau hynny—

(i) paragraff2 i'r graddau nad yw eisoes mewn
grym;

(i) paragraff 3; a

(i) paragraff 4(2) a (5) a pharagraff 4(1) i'r
graddau y mae'n ymwneud a'r is-
baragraffau hynny.

(1) paragraph 6(2) and paragraph 6(1) in so far
as it relates to that sub-paragraph;

(i) paragraph 10;

(ii1) paragraphs 11 and 12 to the extent that they
are not already in force;

(iv) paragraph 2 in so far as it relates to the
paragraphs listed in (i) to (iii).

(3) 6 April 2015 is the day appointed for the coming
into force of the following provisions of the Act—

(a) section 20 (prohibition of advertising:
exclusion for specialist tobacconists) to the
extent that it is not already in force;

(b) section 21 (prohibition of tobacco displays
etc.) in so far as it inserts sections 7A, 7B and
7C of the Tobacco Advertising and Promotion
Act 2002, to the extent that it is not already in
force;

(c) the following paragraphs of Schedule 4, and
section 24 so far as it relates to those
paragraphs—

(i) paragraph 2 to the extent that it is not
already in force;

(i) paragraph 3; and

(i) paragraph 4(2) and (5) and paragraph 4(1)
so far as it relates to those sub-paragraphs.

Lesley Griffiths

Y Gweinidog lechyd a Gwasanacthau Cymdeithasol,
un o Weinidogion Cymru

14 Mai 2012

Minister for Health and Social Services, one of the
Welsh Ministers

14 May 2012
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