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WELSH STATUTORY INSTRUMENTS

2004 No. 2730 (W.237)
ACQUISITION OF LAND, WALES

The Compulsory Purchase of Land (Written Representations
Procedure) (National Assembly for Wales) Regulations 2004

Made - - - - 19 October 2004
Coming into force - - 31 October 2004

The National Assembly for Wales (“the National Assembly”), in exercise of its powers under
sections 7(2), 13A(2) and (6) and 13B(7) of, and paragraph 4A(2), (7) and (8) of Schedule 1 to, the
Acquisition of Land Act 1981(1), and all other powers enabling it in that behalf, hereby makes the
following Regulations:

Citation, commencement and application

1.—(1) These Regulations may be cited as the Compulsory Purchase of Land (Written
Representations Procedure) (National Assembly for Wales) Regulations 2004 and come into force
on 31 October 2004.

(2) Subject to paragraph (3), these Regulations apply where the National Assembly is either the—
(a) confirming authority(2); or
(b) the appropriate authority(3),
and it is considering the use of, or proceedings under, the written representations procedure(4).
(3) These Regulations do not apply where, in the case of—

(a) paragraph (2)(a), first publication of the notice of the making of the compulsory purchase
order pursuant to section 11(1) of the Acquisition of Land Act 1981; or

(b) paragraph (2)(b), first publication of the notice of preparation in draft of the compulsory
purchase order pursuant to paragraph (2) of Schedule 1 to that Act,

(1) 1981 c. 67; sections 13A(2) and (6) and 13B(7) of, and paragraph 4A(2), (7) and (8) of Schedule 1 to, the Acquisition of Land
Act 1981 were inserted by the Planning and Compulsory Purchase Act 2004 (c. 5). In relation to Wales, the powers contained
in those provisions are, for the most part, exercisable by the National Assembly for Wales by virtue of section 121(1) of the
Planning and Compulsory Purchase Act 2004. Most of the functions of the Secretary of State relating to the authorisation of
the compulsory purchase of land in Wales (including section 7(2) of the Acquisition of Land Act 1981) were transferred to
the National Assembly for Wales by the National Assembly for Wales (Transfer of Functions) Order 1999 (S.1.1999/672).

(2) For the definition of “confirming authority”, see section 7(1) of the Acquisition of Land Act 1981.

(3) For the definition of “appropriate authority”, see paragraph 4(8) of Schedule 1 to the Acquisition of Land Act 1981,
section 118(3) of the Planning and Compulsory Purchase Act 2004 and S.I. 1999/672.

(4) For the definition of “written representations procedure”, see section 13A(6) of, and paragraph 4A(7) of Schedule 1 to, the
Acquisition of Land Act 1981.


http://www.legislation.gov.uk/id/ukpga/1981/67
http://www.legislation.gov.uk/id/ukpga/2004/5
http://www.legislation.gov.uk/id/uksi/1999/672
http://www.legislation.gov.uk/id/uksi/1999/672

Document Generated: 2023-06-28
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

takes place before the date on which these Regulations come into force.

Interpretation

2.—(1) In these Regulations—

“remaining objector” (“y sawl sy'n parhau i wrthwynebu’) means a person who has a remaining
objection(5);

“representations” (“sy/wadau”) means written representations, statements and supporting
documents;

“send” (“anfon”) means sent by pre-paid first class post addressed to the proper address(6) or
such alternative address as the recipient may request;

“starting date” (“dyddiad dechrau’) means the starting date referred to in regulation 4(a);
“statement” (“datganiad”) includes a photograph, map or plan, but excludes oral statements;

“the submission” (“y cyflwyniad’) means the submission seeking the confirmation of a
compulsory purchase order under Part II of the Acquisition of Land Act 1981 or the making
of a compulsory purchase order prepared in draft under Schedule 1 to that Act; and

“working day” (“diwrnod gwaith”) means any day other than a Saturday, Sunday, Christmas
Day, Good Friday or a day which is a bank holiday under the Banking and Financial Dealings
Act 1971(7).

(2) References in these Regulations to sections are to sections of the Acquisition of Land Act
1981 and references to Schedule 1 are to Schedule 1 to that Act.

(3) Where the National Assembly is the acquiring authority, the provisions of these Regulations
which require any communication between the National Assembly and the acquiring authority apply
with such adaptation as may be necessary.

Consent

3.—(1) This regulation prescribes the manner in which a remaining objector may consent to the
use of the written representations procedure by the National Assembly.

(2) In order to give consent, the remaining objector must return to the National Assembly, so as to
be received no later than the date referred to in paragraph (4), the notice referred to in paragraph (3),
on which the objector has indicated consent to the use of the written representations procedure.

(3) The notice must be in the form set out in the Schedule to these Regulations or in a form
substantially to the like effect.

(4) The National Assembly must send the notice referred to in paragraph (3) to each remaining
objector and such notice must be accompanied by notification of a date, which must be not less than
15 working days after the date on which the notice is sent to the objector.

(5) If consent is not given by each remaining objector in accordance with paragraph (2),
the National Assembly will, subject to paragraph (6), proceed on the basis that the written
representations procedure will not apply.

(6) If the notice referred to in paragraph (3), in which a remaining objector has indicated consent
to the use of the written representations procedure, is received by the National Assembly after the
date referred to in paragraph (4), the National Assembly may treat the objector as having consented to

(5) For the definition of “remaining objection”, see section 13A of, and paragraph 4A(1) of Schedule 1 to, the Acquisition of
Land Act 1981.
(6) For the meaning of “proper address”, see section 6(3) of the Acquisition of Land Act 1981.
(7) 1971 c. 80.
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the use of the written representations procedure and, if so, may elect to proceed under that procedure
if it is reasonable in all the circumstances to do so.

(7) Where paragraph (6) applies, the National Assembly must consider what steps taken by the
acquiring authority and any remaining objector or third party are to be regarded as amounting to
substantial compliance with any of the remaining requirements of these Regulations and must notify
all such persons accordingly.

Notification of application of written representations procedure

4. Where the National Assembly decides that the written representations procedure is to apply,
it must, as soon as is practicable, inform each remaining objector, and the acquiring authority, in
writing of the—

(a) date which is to be the starting date for the written representations procedure;
(b) reference number allocated to the submission;
(c) address to which written communications to the National Assembly are to be sent; and

(d) title or description of existing statements which will be considered by the National
Assembly as representations in determining the submission.

Representations

5.—(1) Any statement provided by the acquiring authority to each remaining objector at the time
at which it serves notice under section 12 or paragraph 3 of Schedule 1 will be taken to form part of
the acquiring authority’s representations for the purposes of the written representations procedure.

(2) The acquiring authority must provide the National Assembly with any statement of the type
mentioned in paragraph (1), but any such statement may be disregarded if received by the National
Assembly more than 5 working days after the starting date.

(3) The objection made by or on behalf of a remaining objector to the National Assembly will
form part of the remaining objector’s representations for the purposes of the written representations
procedure and, if it has not already done so, the National Assembly must send a copy of the objection
to the acquiring authority so as to be received not more than 5 working days after the starting date.

(4) The acquiring authority may—
(a) make further representations in support of the submission; or
(b) elect to treat any statement under paragraph (1) as its representations in relation to the

submission for the purposes of sub-paragraph (a); and, in such a case, the acquiring
authority must notify the National Assembly, and each remaining objector, accordingly.

(5) The National Assembly may disregard representations made under paragraph (4) if the
representations are received by the National Assembly more than 14 working days after the starting
date.

(6) A remaining objector may—
(a) make representations to the National Assembly in addition to those in paragraph (3); or
(b) elect to treat an objection under paragraph (3) as that objector’s representations for the

purposes of sub-paragraph (a); and, in such a case, must notify the National Assembly,
and the acquiring authority, accordingly.

(7) The National Assembly may disregard representations made under paragraph (6) if the
representations are received by the National Assembly more than 15 working days after the
National Assembly sends a copy of representations under paragraph (4)(a), or a notification under
paragraph (4)(b), to the remaining objector.
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(8) The acquiring authority may make representations to the National Assembly in relation to
a remaining objector’s representations made under paragraph (6)(a) or any representations made
under regulation 6 below.

(9) The National Assembly may disregard representations made under paragraph (8) if the
representations are received by the National Assembly—

(a) more than 10 working days after the National Assembly sends a copy of the representations
under paragraph (6)(a) to the acquiring authority; or

(b) if no representations under paragraph (6)(a) are made, more than 10 working days after
the National Assembly sends notification under regulation 6(3) of these Regulations.

(10) The National Assembly may request the acquiring authority, and each remaining objector,
to provide it with additional copies of representations within such reasonable time scale as it may
specify.

(11) To enable the process to be completed expeditiously, the National Assembly must, as soon
as practicable, send to—

(a) each remaining objector, a copy of any representations made by the acquiring authority;
(b) the acquiring authority, a copy of any representations made by a remaining objector; and

(c) each remaining objector and the acquiring authority, notification that no other
representations have been made within a period permitted under this regulation.

Third party representations
6.—(1) The National Assembly may permit representations to be made by any person who is not
the acquiring authority or a remaining objector.

(2) The National Assembly may disregard representations made pursuant to paragraph (1) where
it receives such representations more than 14 working days after the starting date.

(3) The National Assembly must, as soon as practicable, send to each remaining objector and
the acquiring authority—

(a) acopy of any representations made under paragraph (1); or

(b) notification that no representations under paragraph (1) have been made within the period
permitted.

(4) The acquiring authority may make representations to the National Assembly in relation to
any representations made under paragraph (1).

(5) The National Assembly may disregard representations made under paragraph (4) if it receives
them more than 10 working days after it sent a copy of the representations under paragraph (1) to
the acquiring authority.

(6) The National Assembly may request any person making representations under paragraph (1),
or the acquiring authority, to provide it with additional copies of representations within such
reasonable timescale as it may specify.

Allowing further time

7. The National Assembly may, in a particular case, give directions setting later limits for the
receipt of representations than those permitted by regulations 5 and 6.

Appointment of an inspector

8. The National Assembly may appoint an inspector to—
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(a) consider the statements made under regulation 4(d) and the representations provided in
accordance with regulations 5 and 6;

(b) undertake a site inspection, if appropriate; and

(c) report, in writing, to the National Assembly with a recommendation in respect of the
submission.

Site inspections

9.—(1) The inspector may, at any time, make an—

(a) unaccompanied inspection without giving prior notice to the acquiring authority and the
remaining objectors; and

(b) inspection in the company of the acquiring authority and each remaining objector, or their
representative,

of land which is the subject of the compulsory purchase order and of the surrounding area.

(2) In the case of an inspection under paragraph (1)(b), the National Assembly must send
notification of the date and time of the inspection to the acquiring authority, and the remaining
objectors, so as to be received not less than 5 working days before that date.

(3) The inspector is not required to defer an inspection under paragraph (1)(b) where any person
mentioned in that paragraph is not present at the time appointed.

(4) If the National Assembly receives a request for an inspection from the acquiring authority or
a remaining objector not later than 10 working days after the starting date, the National Assembly
must arrange such an inspection.

Decision

10.—(1) The National Assembly may make its decision on the basis of statements made under
regulation 4(d), representations provided in accordance with regulations 5 and 6 and any report
prepared pursuant to regulation 8(c).

(2) The National Assembly may, not less than 10 working days after sending to the acquiring
authority, and to each remaining objector, notice of its intention to do so, make its decision
notwithstanding that no representations have been provided within time limits permitted or extended
under these Regulations, if it appears to the National Assembly that it has sufficient material to make
a decision.

Notification of decision

11.—(1) The National Assembly must send written notice of its decision, and the reasons for
that decision, to—

(a) the acquiring authority;
(b) each remaining objector; and
(c) any other person permitted to make representations under regulation 6.

(2) A person entitled to be notified of the decision who wishes to request an opportunity to
inspect, or to receive a copy of, any report or representation considered by the National Assembly
in reaching its decision must apply to the National Assembly in writing within six weeks of being
notified of the decision; and, where such an application is made, the National Assembly must, as
soon as reasonably practicable after receiving the request, make arrangements for the inspection to
take place or, not later than 10 working days after receipt of the request, send the copy requested
to that person.
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Use of electronic communications

12. Any document required or authorised to be sent by one person to another under the provisions
ofthese Regulations may be sent by post or by means of electronic communication; and any reference
in these Regulations, however expressed, to writing, is to be construed as including a reference to a
form capable of being stored on, transmitted to and from, and read by means of a computer.

Signed on behalf of the National Assembly for Wales under section 66(1) of the Government of
Wales Act 1998(8).

D.Elis-Thomas
19 October 2004 The Presiding Officer of the National Assembly

(8) 1998c.38.
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SCHEDULE Regulation 3(3)

[ (A)] COMPULSORY PURCHASE
ORDER

CONSENT TO THE WRITTEN
REPRESENTATIONS PROCEDURE

{under the Compulsory Purchase of Land {Wniien
Representations Procedure) (MNational Assembly for
Wales) Regulations 2004)

The Mational Assembly for Wales ("the National
Assembly") acknowledges receipt of your objection to
the [confirmation] [making|(b) of the above Order. It
is considering whether objections should be dealt with
by a written representations procedure,

The Mational Assembly accepls that vou are a
remaiming objector for the purposes of [section 13A
of || paragraph 4A of Schedule 1 to](b) the Acquisition
of Land Act 1981, This means that vou have a night to
have wour representations objecting to the
|eonfirmation] [making]ib)} of the Order heard at an
Iy,

Such a right means that vou, or vour representative, has
the right at such an inquiry to-

- explain orallv why vou object to the
[confirmation] [making|(b) of the Order;

- cross-gxaming any wiiness called bv the
acquiring authority: and

= give oral evidence vourself and to call any
wilnesses in support of vour objection.

The Mational Assembly may only permit objections to
the [confirmation] [making |(b) of the Order being dealt
with by the wntlten representations procedure if you,
and all the other remaining objectors, consent o this.

The written representations procedure is set out in The
Compulsory  Purchase of  Land  (Written
Representations Procedure) (Mational Assembly for
Wales) Regulations 2004, A summary of the procedure
is set out in the Annex to this notice.

Il vou consent to the use of the wrilten representations

procedure, please complete the statement at the end of

this notice to mdicate that vou do. Please sign and date

in the spaces given and return it to | )] by |
7
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If vou do not do so, the National Assemblv will be
entitled to proceed on the basis that vou do not consent
to the written representations procedure and a public
inquiry (or other hearing) will be held.

If vou do consent, and the Mational Assembly decides
that it is appropriate to use the writlen representations
procedure, it will not be possible lor vou to withdraw
vour consent and be heard orally at an mmquiry or
hearing unless the National Assembly determines that
there are extenuating circumstances to justify the
holding of an inquiry or hearing. I vou consent, but it
15 nonetheless decided to hold an inguiry or hearing,
vou will still have a right to attend and take par at the
inquiry or hearing.

You may wish fo seck legal or other advice before
consenting. The National Assembly is not able to give
vou any advice as lo whether or not you should
consent.

If vou do not consent, arrangements will be made for
the holding of an inquiry or hearing, at which vou will
have the opportunity to make representations. The
procedure at an inguiry is set out in the [Compulsory
Purchase bv Mon-Mimsterial Acquiring Authorifies
{Inquiries Procedure) Rules 1990 (5.1 1990/512)]
[Compulsory Purchase by Ministers  (Inguirics
Procedure) Rules 1994 (S.1. 1994/3264)|(b).

L |, have read the above which |
understand. | consent/do not consent to the use of the
written representations procedure instead of an inquiry
being held.

Signed. ..o

(in block capitals)
Address. ..o

NOTES ON THE USE OF THE CONSENT FORM

() Insert full title of the Order,
{b} Delete material which is inapplicable.

{c) Insert address to which the notice is to be
returned.

{d) Insert date by which the notice is to be returned.
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ANNEX
Summary of the written representations procedure

(1) If the National Assemblv decides that the use
of the wrilten representations procedure is appropriate,
it will send a consent form to all remaining objectors to
seek their consent to the use of the procedure. The
Mational Assembly can only decide whether 1o use the
written representations procedure if all remaming
objectors consent. If the procedure is to be used. the
Mational Assembly will sel a starting daie for the
commencement of the procedure and wall indicate
what existing documents are to be taken into account in
addition to the subsequent represcnlations,

(2) If the acquiring authority wishes to make
representations, it must do so not later than 14 working
davs after the starting date (such representations may
be disregarded if received more than 14 working davs
after the starting date) and must copv the
representations o cach remaining objector.

{3)  Each remaming objector has a nght then to
provide represeniations in response, which may be
disregarded if received more than 15 working davs
afler the National Assembly sends a copy of the
acquiring authority’s representations o the objecior
under paragraph (2) above,

(43 The acquiring authority may then provide
representations in response, which may be disregarded
il received more than 10 working davs alier the
MNational Assembly sends a copy of the remaining
ohjectors' representations to the authority under
paragraph (3) above.

{5) The MNational Assembly has a discretion to
extend these ime limits, where appropniate.

(6)  Oral representations are not permitted. but
written representations by third parties mayv be
permitted by the National Assembly,
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations set out the written representations procedure (the “procedure”) that may be used
for deciding whether to authorise the compulsory purchase of land in Wales where the National
Assembly for Wales (“the National Assembly”) is the acquiring or confirming authority and the
procedures in the Acquisition of Land Act 1981 (“the Act”) apply.

Objections to the confirmation of a compulsory purchase order made under Part II of the Act
(as defined in section 13A(1) of the Act) which have not been withdrawn and which may not be
disregarded (“remaining objections”) can be determined by a procedure prescribed by regulations
(section 13A ofthe Act). This is an alternative to the holding of an inquiry, provided all those having
remaining objections consent in the prescribed manner.

Similarly, remaining objections to the making of a compulsory purchase order under Schedule 1
to the Act (as defined in paragraph 4A(1) of Schedule 1 to the Act) can be determined by such a
procedure (paragraph 4A of Schedule 1 to the Act).

The main steps in the procedure include—

(a) if the National Assembly is considering the use of the procedure, it will send a consent
form (in the form set out in the Schedule to these Regulations) to all those with remaining
objections, seeking their written consent to the use of the procedure (regulation 3);

(b) only if all such objectors consent may the National Assembly use the procedure. It is not
obliged to use the procedure, but, if it determines that the procedure should apply, it will
set a starting date from which the procedure will commence (regulation 4);

(c) any documents served by the acquiring authority on the remaining objectors at the time of
the making or preparation in draft of a compulsory purchase order, and any letters and other
documents provided to the National Assembly as objections to confirmation or making,
will form part of the representations to be considered (regulation 5(1) and (2));

(d) unless the acquiring authority elects not to do so, it may make representations in support
of its application (which may be disregarded if received more than 14 working days
after the starting date). Such representations will be copied to each remaining objector
(regulation 5(4) and (5));

(e) any remaining objector may make representations in response (which may be disregarded
if received more than 15 working days after the National Assembly sends a copy of the
acquiring authority’s representations under paragraph (d) above) (regulation 5(6) and (7));

(f) in response to a remaining objector’s representations mentioned in paragraph (e) above,
the acquiring authority may make further representations (which may be disregarded
if received more than 10 working days after the National Assembly or, if different,
the acquiring authority sends a copy of the remaining objectors' representations)
(regulation 5(8) and (9));

(g) the National Assembly may permit representations to be made by any other person (which
may be disregarded if received more than 14 working days after the starting date set for
the acquiring authority to provide its representations) (regulation 6);

(h) the National Assembly has a discretion to extend the time limits in any particular case
(regulation 7);

10
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the National Assembly may appoint an inspector to consider the representations, to
undertake a site inspection (if appropriate) and to report in writing to the National
Assembly with a recommendation (regulation 8);

the inspector may at any time make a site inspection of the land which is the subject
of the compulsory purchase order and of the surrounding area. The inspector may make
the inspection unaccompanied (without giving prior notice to the acquiring authority
and the remaining objectors) or in the company of a representative of the acquiring
authority and the remaining objectors (regulation 9(1)). Notification of the date and
time of an accompanied inspection must be sent to the acquiring authority, and the
remaining objectors, by the National Assembly so as to be received not less than 5 working
days before the inspection (regulation 9(2)). The inspector is not required to defer an
accompanied inspection where the acquiring authority or a remaining objector is not
present (regulation 9(3));

if, not later than 10 working days after the starting date, the acquiring authority or
a remaining objector makes to the National Assembly a request for an accompanied
site inspection, such an inspection must be arranged by the National Assembly
(regulation 9(4));

the National Assembly will determine the confirmation or making of the compulsory
purchase order on the basis of the written representations and any report of the inspector
(regulation 10); and

the National Assembly will (unless it is the acquiring authority) notify the acquiring
authority, and those permitted to make representations in respect of their objections, of the
decision and the reasons for the decision. Any such person may apply for a copy of any
report or representation taken into account; such report or representations then to be sent
not later than 10 working days after receipt of the request (regulation 11).
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