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SCHEDULE 10

Protective provisions

PART 12
For the protection of United Utilities Water Limited (UU Water)

Interpretation

140. In this Part of this Schedule—
“alternative apparatus” means appropriate alternative apparatus to the reasonable satisfaction
of UU Water to enable UU Water to fulfil its statutory functions in a manner no less efficient
than previously;
“apparatus” means any treatment works, reservoirs, pumping stations, water mains, sewers,
drains, sludge mains, disposal mains, pipes or any accessories (including those within the
meaning of section 219 of the Water Industry Act 1991) vested in UU Water under the Water
Industry Act 1991 and any preceding legislation or other apparatus belonging to or maintained
by UU Water for the purposes of UU Water’s undertaking together with any replacement
apparatus and such other apparatus constructed pursuant to this Order that becomes operational
apparatus of UU Water for the purposes of UU Water’s undertaking and includes any structure
in which apparatus is or will be lodged or which gives or will give access to apparatus;
“authorised works” has the same meaning as is given to the term “authorised development”
in article 2 of the Order and for the purposes of this Part of this Schedule includes the use
and maintenance of the authorised works and construction of any works authorised by this
Schedule;
“deed of consent” means a deed of consent, crossing agreement, deed of variation or new
deed of grant agreed between the parties acting reasonably in order to vary or replace existing
easements, agreements, enactments and other such interests so as to secure land rights and
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner
consistent with the terms of this Part of this Schedule;
“Estimate” means a reasonable estimate of the total reasonable and proper costs that UU Water
expects to incur in respect of staff and orders or instructions that need to be given to UU Water’s
vendors in its supply chain or to third party organisations to obtain their consent in respect of
the specified works.
“facilities and rights” for construction and for maintenance include any appropriate working
areas required to reasonably and safely undertake that construction or maintenance activity,
and any necessary rights of access;
“functions” includes powers and duties;
“ground mitigation scheme” means a scheme approved by UU Water (such approval not to
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground
subsidence event;
“ground monitoring scheme” means a scheme for monitoring ground conditions and vibration
which sets out the apparatus which is to be subject to such monitoring, the extent of land
to be monitored, the manner in which ground levels and water supplies are to be monitored
(including turbidity), the timescales of any monitoring activities and the extent of ground
subsidence, dewatering and / or vibration which, if exceeded, shall require the undertaker to
submit for UU Water’s approval a ground mitigation scheme;
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“ground subsidence event” means any ground subsidence, ground dewatering or vibration
identified by the monitoring activities set out in the ground monitoring scheme that has
exceeded or reasonably has the potential to exceed the level described in the ground monitoring
scheme as requiring a ground mitigation scheme;
“in” (in a context referring to apparatus or alternative apparatus in land) includes a reference
to apparatus or alternative apparatus under, over, across, along or upon such land;
“maintain” and “maintenance” have effect as if the term maintain includes protect and use;
“plan” or “plans” include all designs, drawings, specifications, method statements, soil reports,
programmes, calculations, risk assessments and other documents that are reasonably necessary
to properly and sufficiently describe and assess the works to be executed;
“protective works” means any works that are reasonably necessary to protect UU Water’s
services to its customers and its apparatus from damage that may be caused by the carrying
out, maintenance or use of the authorised development;
“rights” includes restrictive covenants and, in relation to decommissioned apparatus, the
surrender of rights, release of liabilities and transfer of decommissioned apparatus;
“specified works” means any of the authorised works or activities (including maintenance)
undertaken in association with the authorised development (including maintenance and
notwithstanding the definition of “commence” in Article 2 of this Order) including but not
limited to any intrusive site preparation works, intrusive remediation works, intrusive surveys
and investigations (including archaeological, utility or soil surveys), erection of temporary
fencing requiring intrusive supports, intrusive marking out of site boundaries, diversion or
laying of services or intrusive environmental mitigation measures and any such temporary
access by HGVs or LGVs that may be required in association with these, and which—
(a) when involving a pipe up to and including 300mm in diameter, will or may be situated

over, or within 3000mm measured in any direction of any apparatus, the removal of
which has not been required by the undertaker under sub-paragraph 144(2) or otherwise;

(b) when involving a pipe exceeding 300mm in diameter, will or may be situated over, or
within 5000mm measured in any direction of any apparatus the removal of which has
not been required by the undertaker under sub-paragraph 144(2) or otherwise; or

(c) may in any way adversely affect any apparatus the removal of which has not been
required by the undertaker under sub-paragraph 144(2) or otherwise;

“UU Water” means United Utilities Water Limited (company number 02366678), registered
office at Haweswater House, Lingley Mere Business Park, Lingley Green Avenue, Great
Sankey, Warrington, WA5 3LP and includes its successors in title or any successor as a water
and sewerage undertaker within the meaning of the Water Industry Act 1991; and
“UU Water’s undertaking” means the rights, duties and obligations of United Utilities Water
Limited as a water and sewerage undertaker under the Water Industry Act 1991.
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