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STATUTORY INSTRUMENTS

2023 No. 957

EXITING THE EUROPEAN UNION
PLANT HEALTH

The Windsor Framework (Plant Health) Regulations 2023

Made       -      -      -      -
at 2.00 p.m. on 4th

September 2023

Laid before Parliament 
at 4.30 p.m. on 4th

September 2023

Coming into force       -      - 1st October 2023

The Secretary of State makes these Regulations in exercise of the powers conferred by section 8C(1)
and (2) of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act 2018(1).
In making these Regulations, the Secretary of State has had special regard to the matters listed in
section 46 of the United Kingdom Internal Market Act 2020(2).

PART 1
Introductory

Citation, commencement and extent

1.—(1)  These Regulations may be cited as the Windsor Framework (Plant Health) Regulations
2023.

(2)  These Regulations come into force on 1st October 2023.
(3)  Part 1 extends to England and Wales, Scotland and Northern Ireland.
(4)  Parts 2 and 3 of these Regulations extend to England and Wales, and Scotland.
(5)  Part 4 of these Regulations extends to Northern Ireland.

(1) 2018 c. 16. Section 8C was inserted by section 21 of the European Union (Withdrawal Agreement) Act 2020 (c. 1) (“the 2020
Act”) and amended by section 55(3) of the United Kingdom Internal Market Act 2020 (c. 27). Paragraph 21 of Schedule 7
was amended by paragraph 53(2) of Schedule 5 to the 2020 Act. Further to the Joint Declaration No. 1/2023 of the EU and
the United Kingdom in the Joint Committee established by the Withdrawal Agreement of 24 March 2023, the Protocol (as
amended by Joint Committee Decision No. 1/2023) is now known as the “Windsor Framework”.

(2) 2020 c. 27.
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Interpretation

2. For the purposes of these Regulations—
“the EU Plant Health Regulation” means Regulation (EU) 2016/2031 of the European
Parliament and of the Council on protective measures against pests of plants(3);
“the UK Plant Health Regulation” means Regulation (EU) 2016/2031 of the European
Parliament and of the Council on protective measures against pests of plants(4);
“the Official Controls Regulation” means Regulation (EU) 2017/625 of the European
Parliament and of the Council on official controls and other official activities performed to
ensure the application of food and feed law, rules on animal health and welfare, plant health
and plant protection products(5);
“the SPS Regulation” means Regulation (EU) 2023/1231 of the European Parliament and of
the Council of 14 June 2023 on specific rules relating to the entry into Northern Ireland from
other parts of the United Kingdom of certain consignments of retail goods, plants for planting,
seed potatoes, machinery and certain vehicles operated for agricultural or forestry purposes,
as well as non-commercial movements of certain pet animals into Northern Ireland(6);
“authorised operator” means a registered operator authorised to issue Northern Ireland plant
health labels in accordance with regulation 10(4)(a);
“competent authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Scotland, the Scottish Ministers;
(c) in relation to Wales, the Welsh Ministers;
“consignment” has the meaning given in Article 2(1) of the SPS Regulation;
“Northern Ireland plant health label” has the meaning given to “plant health label” in Article
2(22) of the SPS Regulation;
“other objects” means machinery and vehicles which have been operated for agricultural or
forestry purposes;
“plants and other objects” means—
(d) plants for planting;
(e) seed potatoes;
(f) machinery and vehicles which have been operated for agricultural or forestry purposes;
“plants for planting” has the meaning given in Article 2 of the EU Plant Health Regulation
but excludes seed potatoes;
“professional operator” has the meaning given in Article 2(9) of the UK Plant Health
Regulation, except in relation to a professional operator located in Northern Ireland for the
purposes of regulation 18(3), where it has the meaning given in Article 2(9) of the EU Plant
Health Regulation;
“registered operator” means a professional operator registered in accordance with Part 2;
“seed potatoes” has the meaning given in Article 2(23) of the SPS Regulation;
“third country” means any country or territory outside the British Islands;
“trade unit” has the meaning given in Article 2 of the EU Plant Health Regulation;

(3) OJ No. L 317, 23.11.2016, p.4, as last amended by Regulation (EU) 2017/625 of the European Parliament and of the Council
(OJ No. L 95, 7.4.2017, p.1).

(4) EUR 2016/2031, as amended by S.I. 2020/1482, S.I. 2021/79, S.I. 2021/426, S.I. 2022/1315 and S.I. 2022/1367
(5) EUR 2017/625. Relevant amendments were made by S.I. 2020/1481, S.I. 2021/809, S.S.I. 2021/342, S.I. 2022/1315.
(6) OJ No. L 165, 29.6.2023, p.103.
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PART 2
Registration of professional operators

Application of this Part

3. This Part provides for the registration of professional operators for the purposes of
authorisation in relation to certain activities, in accordance with Part 3.

Official register of professional operators

4.—(1)  The competent authorities must keep and update an official register containing details of
professional operators operating in Great Britain who—

(a) dispatch plants and other objects from Great Britain to Northern Ireland, with a Northern
Ireland plant health label;

(b) are authorised to issue Northern Ireland plant health labels in accordance with
regulation 10 (authorisation);

(c) are authorised to receive and use Northern Ireland plant health labels in accordance with
regulation 10.

(2)  The official register must contain—
(a) the information and statements set out in regulation 5(2)(a), (b) and (d) and, where

applicable, the information set out in regulation 10(3); and
(b) the official registration number for the professional operator.

(3)  The competent authorities must ensure that a professional operator is registered only once.
(4)  Where applicable, the official register must specify each of the different premises referred to

in regulation 5(2)(d) (procedure of registration).
(5)  Where a professional operator is authorised under regulation 10(4) (authorisation), the official

register must also contain—
(a) an indication of the activity referred to regulation 5(2)(c) for which the professional

operator is authorised;
(b) details of the specific plants for planting or other objects concerned by that activity.

Procedure for registration

5.—(1)  A professional operator falling within the scope of regulation 4(1) must submit an
application to the competent authority for registration.

(2)  The application for registration must include—
(a) the name, address in Great Britain and contact details of the professional operator;
(b) a statement concerning the intention of the professional operator to exercise the activity

referred to in regulation 4(1)(a);
(c) a statement concerning the intention of the professional operator to, where applicable,

carry out the issuing of Northern Ireland plant health labels for plants for planting and
other objects pursuant to regulation 9(1) (issuance of Northern Ireland plant health labels);

(d) the address of the premises and, where applicable, the location of land plots used by the
professional operator to—

(i) issue Northern Ireland plant health labels; or
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(ii) grow seed potatoes for which Northern Ireland plant health labels may be issued by
a competent authority.

(3)  The competent authority must register a professional operator without delay where the
application for registration contains the information and statements set out in paragraph (2).

(4)  A professional operator who is registered under Article 65(7) of the UK Plant Health
Regulation does not need to include in their application for registration any information referred to
in paragraph (2) where—

(a) they have provided the information to the competent authority for the purposes of Article
65; and

(b) that information remains correct.
(5)  A registered operator must, where relevant, submit annually an update concerning any change

in the data referred to in paragraph (2)(d) and, where applicable, in regulation 10(3), or the statements
referred to in paragraph (2)(b) and (c). That submission must take place by 30 April of each year
with regard to the updating of the data of the preceding year.

(6)  An application for updating the data referred to in paragraph (2)(a) must be submitted
no later than 30 days after the change in those data. Where paragraph (4) applies, a relevant
application submitted under Article 66(5) of the UK Plant Health Regulation is deemed to constitute
an application for the purposes of this paragraph.

(7)  Where the competent authority becomes aware that—
(a) a registered operator no longer carries out the activities referred to in regulation 4(1), or
(b) any of the statements or information submitted by that operator in accordance with

regulation 5(2) or, where applicable, regulation 10(3), is no longer correct,
the competent authority must request the registered operator to correct the statements and
information submitted by the operator, without delay or within a specified period of time.

(8)  Where the registered operator does not correct the statements or information referred to in
paragraph (7) within the period of time set by the competent authority, the competent authority must,
as appropriate, amend or revoke the registration of that operator.

Applications for registration

6. An application for registration pursuant to regulation 5(1) must be submitted in the manner
and form required by the competent authority.

PART 3
Northern Ireland Plant Health Labels

Northern Ireland plant health label

7. A Northern Ireland plant health label may only be issued for plants and other objects for the
purposes of Article 10 or 11 of the SPS Regulation in accordance with the provisions of this Part.

Content and format of the Northern Ireland plant health label

8. A Northern Ireland plant health label must—
(a) take the form of a distinct label;

(7) Relevant amending instruments are: S.I. 2020/1482 and 2021/79.
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(b) comply with requirements laid down in implementing acts adopted under Article 10(3) or
11(3)(b) of the SPS Regulation;

(c) be clearly distinguishable from any other information or label which may also be indicated
on the same material as that used for the Northern Ireland plant health label;

(d) be easily visible and clearly legible;
(e) not contain information which is changeable or not durable.

Issuance of Northern Ireland plant health labels

9.—(1)  Northern Ireland plant health labels may only be issued—
(a) in relation to plants for planting and other objects, by authorised operators, under the

official supervision of the competent authorities;
(b) in relation to seed potatoes, by competent authorities—

(i) to professional operators authorised under regulation 10(6) (authorisation); or
(ii) to professional operators authorised under regulation 10(4)(b) where regulation 19

(replacement) applies.
(2)  The competent authority must refuse to issue a Northern Ireland plant health label if it

considers that the requirements referred to in regulation 12 (substantive requirements) are not met.
(3)  An authorised operator must not issue a Northern Ireland plant health label under

paragraph (1)(a) other than—
(a) for the plants for planting and other objects for which they are responsible;
(b) subject to paragraph (4), in the premises which are under their responsibility and declared

by them pursuant to regulation 5(2)(d) (procedure of registration).
(4)  Where regulation 17(1) (replacement of a phytosanitary certificate) applies, authorised

operators may issue a Northern Ireland plant health label in another location if so authorised by the
competent authority.

(5)  For the purposes of this regulation, “official supervision” means action taken by the competent
authorities in accordance with this Part to ensure that authorised operators meet the applicable
requirements.

Authorisation of professional operators to issue or receive and use Northern Ireland plant
health labels

10.—(1)  A registered operator may apply for an authorisation to—
(a) issue Northern Ireland plant health labels for plants for planting and other objects;
(b) receive and use Northern Ireland plant health labels from the competent authority in

relation to seed potatoes.
(2)  An application for an authorisation referred to in paragraph (1) must be submitted to the

competent authority in the manner and form required by the competent authority.
(3)  An application for authorisation must include the commodity types, families, genera or species

of the plants for planting, seed potatoes, and where appropriate, the nature of other objects, in relation
to which the registered operator intends to issue or receive and use Northern Ireland plant health
labels.

(4)  The competent authority must grant an authorisation to a registered operator to—
(a) issue Northern Ireland plant health labels for particular families, genera or species, and

commodity types of plants for planting, and other objects, if the competent authority is
satisfied that the registered operator complies with both of the conditions in paragraph (5);
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(b) receive and use replacement Northern Ireland plant health labels from a competent
authority under regulation 19 in relation to seed potatoes, if the competent authority is
satisfied that the registered operator complies with the condition in paragraph (5)(b).

(5)  The conditions are that the registered operator—
(a) possesses the necessary knowledge to carry out the examination referred to in regulation 13

(examinations), concerning—
(i) the pests referred to in the rules for entry into Northern Ireland laid down in the EU

Plant Health Regulation that could affect the plants and other objects concerned;
(ii) the signs of the presence of those pests, the symptoms caused by them, and the means

to prevent the presence and spread of those pests; and
(b) has in place systems and procedures enabling it to fulfil its obligations concerning

traceability pursuant to regulation 18 (traceability).
(6)  The competent authority must grant an authorisation to a registered operator to receive and

use Northern Ireland plant health labels from the competent authority in relation to seed potatoes if
the following conditions are met—

(a) the competent authority has conducted an examination in accordance with regulation 13
to determine whether the applicable requirements have been met; and

(b) it is satisfied that the applicable requirements have been met.
(7)  An authorisation granted by the competent authority for the purposes of this regulation must

be in writing and may be granted—
(a) subject to conditions;
(b) for an indefinite or a specified period.

(8)  An authorisation granted by the competent authority may be modified, suspended or
withdrawn at any time by notice in writing.

Obligations of authorised operators

11.—(1)  Where an authorised operator intends to issue a Northern Ireland plant health label,
it must identify and monitor the points of its production process, and the points concerning the
movement of the plants and objects concerned, which are critical as regards compliance with
regulation 12 (substantive requirements) and regulation 13 (examinations), as the case may be.

(2)  An authorised operator must keep for at least three years records concerning the identification
and monitoring of those points.

(3)  An authorised operator must ensure that appropriate training is provided to its personnel
involved in the examinations referred to in regulation 13, in order to ensure that those personnel
possess the necessary knowledge referred to in regulation 10(5)(a) to carry out those examinations.

Substantive requirements for issue of a Northern Ireland plant health label

12. An authorised operator or a competent authority must not issue a Northern Ireland plant
health label unless the plants and other objects concerned meet the applicable requirements for entry
to Northern Ireland referred to in Article 10(1)(c) or Article 11(1)(c) of the SPS Regulation.

Examinations for Northern Ireland plant health labels

13.—(1)  A Northern Ireland plant health label may only be issued for plants and other objects
for which a meticulous examination in accordance with this regulation has shown that they meet the
applicable requirements referred to in regulation 12 (substantive requirements).
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(2)  The plants and other objects may be examined individually or by representative samples. If
they are packaged, the examination must also cover their packaging.

(3)  The examination must be carried out at appropriate times, and taking into account the risks
involved.

(4)  The examination must be carried out by the authorised operator, except in the following cases,
where it must be carried out by the competent authority—

(a) where compliance with the applicable requirements referred to in regulation 12 requires
an examination to be carried out in the immediate vicinity of the place of production of
the plants for planting or other objects concerned, and the authorised operator does not
have access to that immediate vicinity;

(b) where paragraph (5) applies concerning inspections, sampling and testing;
(c) where it relates to seed potatoes.

(5)  The examination must be made by visual examination, complemented by any official
inspections, sampling and testing that are required to determine whether the plants for planting, seed
potatoes or other objects comply with the applicable requirements referred to in regulation 12.

(6)  The examination must be carried out at the premises or, for seed potatoes, land plots, referred
to in regulation 5(2)(d) (procedure of registration). Where so required to comply with applicable
requirements referred to in regulation 12, the examination must also be carried out in the immediate
vicinity of the place of production or in the packaging facilities of the plants for planting, seed
potatoes or other objects concerned.

(7)  The results of an examination must be recorded and stored by the authorised operator for
at least three years.

(8)  This regulation is subject to regulation 17 in relation to plants for planting and other objects
which have been introduced into Great Britain from a third country.

Attaching of the Northern Ireland plant health label

14.—(1)  For the purposes of Article 10(1)(b) of the SPS Regulation, an authorised operator who
has issued a Northern Ireland plant health label for plants for planting or other objects must attach
the label—

(a) to the smallest applicable trade unit of the plants for planting concerned in each
consignment, and to the other objects concerned,

(b) before that operator dispatches the relevant consignment to Northern Ireland.
(2)  For the purposes of Article 11(1)(b) of the SPS Regulation, the professional operator to whom

a Northern Ireland plant health label has been issued by the competent authority for seed potatoes,
must attach the Northern Ireland plant health label—

(a) to the consignment of seed potatoes concerned,
(b) before that operator dispatches the relevant consignment to Northern Ireland.

(3)  Where a trade unit or a consignment referred to in paragraph (1) or (2) takes the form of
a package, bundle or container, the Northern Ireland plant health label must be attached to that
package, bundle or container.

Inspections and withdrawal of authorisation

15.—(1)  Subject to paragraph (2), the competent authority must carry out inspections at least
once a year, and sampling and testing if appropriate, to verify compliance by authorised operators,
and registered operators authorised under regulation 10(4)(b) or (6), with requirements, where
applicable, in—
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(a) regulation 8 (content and format);
(b) regulation 10 (5) (authorisation);
(c) regulation 11 (obligations);
(d) regulation 13 (examinations);
(e) regulation 14 (attachment);
(f) regulation 19(1) to (4), (6) and (7) (replacement of a Northern Ireland plant health label).

(2)  Paragraph (1) does not apply to an authorised operator who is only authorised under
regulation 10(4)(a) to issue Northern Ireland plant health labels for other objects only (not plants
for planting).

(3)  Where the competent authority becomes aware that an authorised operator, or a registered
operator authorised under regulation 10(4)(b) or (6), does not comply with the provisions referred
to in paragraph (1) or that plants for planting, seed potatoes or other objects for which that operator
has issued or received a Northern Ireland plant health label do not comply with the requirements
referred to in regulation 12 (substantive requirements), that authority must without delay take the
measures necessary to ensure that non-compliance with those provisions does not continue.

(4)  The measures referred to in paragraph (3) may include the withdrawal of the authorisation
to issue or receive and use Northern Ireland plant health labels for the plants and other objects
concerned, or the withdrawal of any Northern Ireland plant health label that has been issued.

(5)  Where the competent authority has taken measures in accordance with paragraph (3) other
than the withdrawal of the authorisation to issue or receive and use Northern Ireland plant health
labels for the plants and other objects concerned, and non-compliance with the requirements in
regulation 12 continues, that authority must without delay withdraw that authorisation.

Official controls on professional operators authorised to issue Northern Ireland plant health
labels

16.—(1)  Competent authorities must, subject to paragraphs (4) and (5), perform official controls
once per year in the premises and, where applicable, in other locations used by authorised operators
who produce or grow plants for planting in respect of which they issue, or intend to issue Northern
Ireland plant health labels, where so required to meet the applicable requirements referred to in
regulation 12 (substantive requirements).

(2)  The controls must include inspections and, in the case of suspicion of risks to plant health,
the sampling and testing referred to in regulation 15 (inspections and withdrawal of authorisation),
to verify compliance with applicable requirements referred to in regulation 12.

(3)  The controls must be carried out at the most appropriate time with regard to the possibility
of detecting the presence of relevant pests or signs or symptoms of those pests.

(4)  Competent authorities may increase the frequency of the official controls referred to in
paragraph (1) of this regulation and regulation 15(1), if the risk so requires, taking into account at
least the following factors:

(a) increased phytosanitary risks for the specific family, genera or species of the plants for
planting produced in those premises and, where applicable, in other locations, where more
than one control is necessary due to the pest biology or the environmental conditions;

(b) phytosanitary risks linked to the origin or provenance within Great Britain of particular
plants for planting;

(c) number of production cycles in a year;
(d) history of compliance of the professional operator with the applicable provisions of the

UK Plant Health Regulation, the Official Controls Regulation and these Regulations;
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(e) available infrastructure and where the premises, and, where applicable, other locations
used by the professional operator, are situated.

(5)  Competent authorities may reduce the frequency of the official controls referred to in
paragraph (1) to at least once every two years if—

(a) the risk so allows; and
(b) the professional operator concerned has complied with the applicable provisions of—

(i) the UK Plant Health Regulation;
(ii) the Official Controls Regulation; and

(iii) these Regulations.
(6)  Premises and, where applicable, other locations used by authorised operators must be subject

to at least one official control by the competent authorities in addition to the one referred to in
paragraph (1) if they are the place of origin of plants for planting which—

(a) have been grown at least part of their life or have been located in a demarcated area
established in accordance with Article 18(1) of the UK Plant Health Regulation, and

(b) can be expected to be infested by the pest for which that demarcated area had been
established.

(7)  That additional official control shall be carried out as close as possible to the point in time
when those plants for planting are moved out of that demarcated area or from the infested zone to
the buffer zone of that demarcated area.

Northern Ireland plant health label replacing phytosanitary certificates

17.—(1)  This regulation applies in relation to a plant for planting or other object which has been
introduced into Great Britain from a third country.

(2)  An authorised operator may issue a Northern Ireland plant health label for the plant for
planting or other object without conducting the examinations referred to in regulation 13 if—

(a) the applicable checks under Article 49(1)(8) of the Official Controls Regulation
concerning its introduction have been completed satisfactorily, and

(b) those checks have led the authorised operator to the conclusion that the plant for planting
or other object concerned fulfils the requirements for issuance of a Northern Ireland plant
health label referred to in regulation 12 (substantive requirements).

(3)  The replacement of a phytosanitary certificate by a Northern Ireland plant health label may
be carried out at the place of destination in Great Britain of the plant for planting or other object
concerned, instead of at the point of entry, where checking at the place of destination is permitted.

Traceability

18.—(1)  A professional operator to whom a trade unit of plants for planting, other objects or
a consignment with a Northern Ireland plant health label has been supplied must keep a record
allowing that operator to identify the professional operator who supplied it.

(2)  A professional operator supplying a trade unit of plants for planting, other objects or a
consignment with a Northern Ireland plant health label must keep a record allowing that operator to
identify the professional operator to whom it was supplied.

(3)  An authorised operator who issues a Northern Ireland plant health label, and a professional
operator to whom the competent authority issues a Northern Ireland plant health label, must record
the following information as regards that Northern Ireland plant health label—

(8) Article 49 was amended by S.I. 2020/1481.
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(a) where applicable, the professional operator who supplied the trade unit, other object or
consignment concerned;

(b) the professional operator located in Great Britain or in Northern Ireland to whom the trade
unit, other object or consignment concerned was supplied;

(c) the contents of the Northern Ireland plant health label.
(4)  Professional operators must keep the records referred to in paragraphs (1), (2) and (3) for at

least three years after the date on which the plant for planting, consignment of seed potatoes or other
object concerned was supplied to or by them.

(5)  Professional operators referred to in paragraph (4) must provide the information in the records
referred to in paragraphs (1), (2) and (3) to the competent authority on request.

Replacing a Northern Ireland plant health label

19.—(1)  An authorised operator which has received a trade unit of plants for planting or other
object with a Northern Ireland plant health label, may issue a new Northern Ireland plant health label
for that trade unit or other object, to replace the Northern Ireland plant health label initially issued,
provided that the conditions in paragraph (4) are met.

(2)  A competent authority, acting on the application of a professional operator authorised under
regulation 10(4)(b), may issue a new Northern Ireland plant health label for a consignment of
seed potatoes to replace the Northern Ireland plant health label initially issued, provided that the
conditions of paragraph (4) are met.

(3)  Where a trade unit of plants for planting or a consignment with a Northern Ireland plant health
label is divided into two or more new trade units or consignments—

(a) the authorised operator responsible for those new trade units or, in the case of
consignments of seed potatoes, the competent authority acting on the application of a
professional operator authorised under regulation 10(4)(b), must issue a Northern Ireland
plant health label for each new trade unit or consignment resulting from the division,
provided that the conditions set out in paragraph (4) are met;

(b) those Northern Ireland plant health labels must replace the Northern Ireland plant health
label issued for the initial trade unit or consignment.

(4)  An authorised operator or competent authority must not issue a Northern Ireland plant health
label under paragraphs (1), (2) and (3) unless—

(a) the traceability requirements referred to in regulation 18(3) (traceability) concerning the
plants for planting, seed potatoes or other objects concerned are met;

(b) the plants for planting, seed potatoes or other objects continue to comply with the
requirements referred to in regulation 12 (substantive requirements), as applicable;

(c) the characteristics of the plants for planting, seed potatoes or other objects have not
changed.

(5)  Where a Northern Ireland plant health label is issued under paragraph (1), (2) or (3), the
examination referred to in regulation 13 (examination) is not required.

(6)  Following the replacement of a Northern Ireland plant health label under paragraph (1), (2) or
(3), the authorised operator concerned must retain the replaced Northern Ireland plant health label
or its content for at least three years.

(7)  Where the replacement of a Northern Ireland plant health label under paragraph (1), (2) or (3)
is carried out by the competent authority, the professional operator authorised under regulation 10(4)
(b) on whose application it is issued must retain the replaced Northern Ireland plant health label, or
its content, for at least three years.
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(8)  The retention in paragraphs (6) and (7) may take the form of storage of information contained
in the Northern Ireland plant health label in a computerised database, provided that this information
includes the information contained in any traceability barcode, hologram, chip or data carrier
which may supplement the information on the Northern Ireland plant health label referred to in
regulation 8(b) (content and format).

Invalidation and removal of a Northern Ireland plant health label

20.—(1)  This regulation applies where a professional operator becomes aware that a trade unit
of plants for planting, other object or a consignment with a Northern Ireland plant health label which
is under the operator’s control does not comply with requirements in—

(a) regulation 8 (content and format);
(b) regulation 9 (issuance of Northern Ireland plant health labels);
(c) regulation 10 (authorisation);
(d) regulation 11 (obligations);
(e) regulation 12 (substantive requirements);
(f) regulation 13 (examination);
(g) regulation 17 (replacement of a phytosanitary certificate); or
(h) regulation 19 (replacement of a Northern Ireland plant health label).

(2)  The professional operator concerned must invalidate the Northern Ireland plant health label
and, where possible, remove it from that trade unit, other object or consignment.

(3)  Without limiting the notification obligation on professional operators referred to in
Article 14(9) of the UK Plant Health Regulation, that professional operator must inform the
competent authority under the competence of which it operates of the non-compliance referred to
in paragraph (1).

(4)  Where the professional operator fails to comply with paragraph (2), the competent authority
must invalidate the Northern Ireland plant health label and, where possible, remove it from the trade
unit, other object or consignment concerned.

(5)  Where paragraph (2) or (4) applies, the professional operator concerned must retain the
invalidated Northern Ireland plant health label or its content for at least three years.

(6)  The retention referred to in paragraph (5) may take the form of storage of the information
contained in the invalidated Northern Ireland plant health label in a computerised database, provided
that this includes the information contained in any traceability barcode, hologram, chip or other data
carrier which may supplement the information on the Northern Ireland plant health label referred to
in regulation 8(b), and a statement concerning that invalidation.

(7)  Where paragraph (2) or (4) applies, the professional operator concerned must inform the
authorised operator or the competent authority who issued the invalidated Northern Ireland plant
health label that the label has been invalidated.

(8)  For the purposes of this regulation, “invalidate” means to strike through the Northern Ireland
plant health label with a mark which cannot easily be removed or faded.

Movements to Northern Ireland

21. For the purposes of Article 10(1)(a) or 11(1)(a) of the SPS Regulation, as the case may be, a
consignment must not be dispatched to Northern Ireland with a Northern Ireland plant health label—

(9) Relevant amending instruments are: S.I. 2020/1482; S.I. 2022/1367.
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(a) by any person other than an authorised operator, or, for seed potatoes, a registered operator
authorised to receive and use Northern Ireland plant health labels under regulation 10(4)
(b) or (6) (authorisation);

(b) by a person mentioned in paragraph (a), unless the plants for planting, seed potatoes
or other objects continue to comply with the applicable requirements referred to in
regulation 12 (substantive requirements).

PART 4
Amendment of Northern Ireland legislation

Amendments to the Plant Health (Official Controls and Miscellaneous Provisions)
Regulations (Northern Ireland) 2020

22.—(1)  The Plant Health (Official Controls and Miscellaneous Provisions) Regulations
(Northern Ireland) 2020(10) are amended as follows.

(2)  In Schedule 2, paragraph 2 (general restrictions on the planting of potatoes)—
(a) after sub-paragraph (2), insert—

“(2A)  But sub-paragraphs (1) and (2)(a) do not apply in relation to tubers of Solanum
tuberosum L. (seed potatoes) from Great Britain that have entered Northern Ireland as
part of a consignment with a Northern Ireland plant health label, or (as regards sub-
paragraph (1)), any potatoes produced from those potatoes”;

(b) after sub-paragraph (4), insert—
“(5)  For the purposes of sub-paragraph (2A), “Northern Ireland plant health label” has

the meaning given in regulation 2 of the Windsor Framework (Plant Health) Regulations
2023”

at 2.00 p.m. on 4th September 2023

Mark Spencer
Minister of State

Department for Environment, Food and Rural
Affairs

(10) S.R. 2020 No. 293.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations implement the Windsor Framework(11) in respect of rules relating to plant health
movements. They regulate the movement of certain plants and other objects from Great Britain to
Northern Ireland by making provision in relation to a Northern Ireland plant health label in certain
circumstances.
Parts 2 and 3 extend to Great Britain.
Part 2 makes provision for the registration of professional operators in relation to the use of a
Northern Ireland plant health label for the movement of plants for planting, seed potatoes and
machinery and vehicles which have been operated for agricultural or forestry purposes from Great
Britain to Northern Ireland, in accordance with Part 3.
Part 3 makes provision in relation to the issuance of Northern Ireland plant health labels and
imposes obligations on professional operators and competent authorities in relation to this. Issuance
and attachment of such labels must take place before the plants and other objects concerned are
dispatched to Northern Ireland. It makes provision in relation to the granting of authorisations to
professional operators to issue those labels, or to receive and use labels issued by the competent
authority.
It further makes provision in relation to the nature and frequency of inspections to be carried about
by the competent authority in order to verify compliance with relevant requirements. It allows for
replacement and invalidation of labels in certain circumstances, and it requires the fulfilment of
certain conditions for the dispatch of the plants and other objects to Northern Ireland.
Part 4 extends to Northern Ireland and makes amendments to the Plant Health (Official Controls
and Miscellaneous Provisions) Regulations (Northern Ireland) 2020 (S.R. 2020 No. 293) to relax
restrictions on the planting of seed potatoes.
A full impact assessment has not been published for this instrument as no, or no significant, impact
on the private, voluntary or public sector is foreseen.

(11) https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AL%3A2023%3A102%3ATOC&uri=uriserv
%3AOJ.L_.2023.102.01.0087.01.ENG.
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