
 

 

The Compulsory Electronic Monitoring Licence Condition Order 2021 

Equality Statement 

Purpose of this Document 

1. This equality analysis has been undertaken to assist the Secretary of State in fulfilling his 

duty under the Public Sector Equality Duty (PSED) by having due regard to the equality 

impact of implementing The Compulsory Electronic Monitoring Licence Condition Order 

2021. The Order introduces Electronic Monitoring as a compulsory licence condition for 

acquisitive criminals (offences in scope specified in the Order) in defined geographic areas 

(specified in the Order) who have received standard determinate sentences (SDS) of more 

than 12 months and are subject to automatic release. 

 

2. This document assesses the potential equalities benefits and risks that have been 

identified. It considers any necessary mitigating actions which have been proposed to 

reduce the likelihood of the risks and includes an assessment of any equalities benefits. 

Policy Summary  

3. Currently, if an acquisitive offender is sentenced to custody they are likely to receive a 

SDS and will be released from custody at the half-way point in most cases, though some 

may be released at the two-thirds point. They will then serve the remainder of their 

sentence in the community under probation supervision and are subject to licence 

conditions which can place restrictions on or prescribe activities which the offender must 

comply with or else face a return to custody. 

 

4. Electronic monitoring (EM) has long been used as a tool in criminal justice. Home 

Detention Curfew has been running since 1999 with offenders released early from prison 

subject to an electronically monitored curfew. Electronic monitoring of curfew for 

community orders and suspended sentence orders is also long established.  More recently 

we have introduced satellite enabled electronic location monitoring (GPS tagging) to 

provide assurance of compliance with exclusion zones and for trail monitoring (which 

records a subject’s movements) where necessary and proportionate in an individual case. 

Many Police Forces use GPS tags with known offenders on a voluntary basis to support 

their efforts to prevent and detect crime.  

 

5. This policy will enable us to impose electronic monitoring on acquisitive criminals who 

receive an SDS of 12 months and over upon release from custody (for offenders serving 

more than one sentence, their longest sentence must be for an acquisitive offence). Trail 

monitoring using the GPS tag will be a mandatory condition on the offender’s licence for 

either the remainder of their sentence or 12 months, whichever is shorter.   Offenders will 

have the condition imposed from their ‘first’ release after the Order commences, be that 

early release under Home Detention Curfew arrangements, their automatic release date 

or on re-release after recall. 

 

6. The condition will be applied to all ‘qualifying offenders’, being those who meet the 

following criteria:  



 

 

a. have committed an acquisitive neighbourhood crime, being robbery, burglary, 

aggravated burglary and theft where it concerns theft from the person of another, 

a vehicle or motor vehicle or theft of a motor vehicle; 

b. have been sentenced to a standard determinate sentence of 12 months or more 

subject to automatic release (and where offenders are serving more than one 

sentence, their longest sentence is for an in-scope acquisitive offence); and 

c. on release from custody will be supervised within the geographical range identified 

in the legislation, i.e. within one of the following six police force areas: 

1. Avon & Somerset 

2. Cheshire 

3. Gloucestershire 

4. Gwent 

5. Humberside 

6. West Midlands 

 

7. The policy change will make EM a compulsory condition for all qualifying offenders. The 

EM condition will be imposed providing the Secretary of State is satisfied the offender is 

not otherwise unsuitable for electronic monitoring.    

 

8. Offender managers will retain the discretion to add curfew and / or exclusion zones as 

additional licence conditions where necessary and proportionate for risk management or 

public protection purposes, and the electronic monitoring data will inform compliance. 

However, these will be ‘additional licence conditions’ determined on a case by case basis 

rather than compulsory conditions. 

 

9. The policy change will first be introduced to six ‘pathfinder’ areas (each area being a 

separate Police Force Area), in order to establish the most effective ways of working. We 

then intend to lay further legislation to roll this measure out to additional areas. Introducing 

this measure in this way will enable a robust evaluation to be conducted, with equivalent 

offenders in the remaining police force areas acting as a control group so that the 

effectiveness of GPS tagging on acquisitive offenders can be evaluated. The results of the 

evaluation will be published. 

 

Ministry of Justice and the Public Sector Equality Duty 

 

10. Under the Equality Act 20101, when exercising its functions, the MoJ has an ongoing legal 

duty (the PSED) to pay due regard to the need to: 

• eliminate unlawful discrimination, harassment and victimisation and other prohibited 

conduct under the Equality Act 2010;  

• advance equality of opportunity between different groups of persons who share a 

protected characteristic and those who do not; and 

• foster good relations between different groups. 

11. We also recognise that, as well as having an obligation not to directly or indirectly 

discriminate against disabled people, the MoJ as a service provider has a duty to make 

reasonable adjustments for disabled people.  

 

                                                           

1 http://www.legislation.gov.uk/ukpga/2010/15/pdfs/ukpga_20100015_en.pdf   



 

 

12. The payment of due regard to the PSED needs to be considered in light of the nine 

protected characteristics: 

• Race 

• Sexual Orientation 

• Marriage/Civil Partnership 

• Gender 

• Religion or Belief 

• Gender Reassignment 

• Disability  

• Age 

• Pregnancy/Maternity 

Sources of Information 

13. The main source of information used for this analysis is the Criminal Justice System 

statistics quarterly: December 2019.2 

Unavailable data 

14. Publicly available data about protected characteristics for the cohort of offenders in scope 

of this change is unavailable for sexual orientation, marriage/civil partnership, religion or 

belief, gender reassignment, disability and pregnancy/maternity. Data is available on 

gender, race and age.  

Scope of this analysis 

15. This analysis focuses on the impact of the changes proposed in the Order, namely the 

introduction of compulsory satellite-enabled Electronic Monitoring for acquisitive offenders 

on licence. It does not explore the equalities impact of MoJ’s Electronic Monitoring 

programme as a whole.  

Affected Groups 

16. The proposed change will have a direct impact on all offenders who meet the following 

criteria:  

a. have committed one of the acquisitive neighbourhood crimes listed in the Order; 

and 

b. have been sentenced to a standard determinate sentence (SDS) of 12 months or 

more; and 

c. at release from custody, will be supervised within the geographical range identified 

in the Order. 
 

17. The proposed change will only impact upon adult offenders sentenced to 12 months or 

more for one of the specified offences who are released into one of the in-scope 

geographic areas. Published data that would inform whether individuals among this group 

with certain protected characteristics will be disproportionately affected is limited. 

However, sentencing data provides information according to some characteristics namely: 

sex, ethnicity and age.  
 

18. There were 5,840 adult offenders convicted of a relevant acquisitive crime and sentenced 

to an SDS of 12 months or more in 2019. For the purpose of this analysis, we have 

compared those sentenced to an SDS of 12 months or more in 2019 for a relevant 

acquisitive offence with individuals who would receive an SDS of less than 12 months for 

                                                           
2 Criminal justice system statistics quarterly: December 2019, https://www.gov.uk/government/statistics/criminal-justice-system-
statistics-quarterly-december-2019  



 

 

a relevant acquisitive offence (thus not affected by the policy) and individuals receiving 

SDS sentences of any length for all offences not in scope of this policy.  

 

19. It is not possible with the existing data to separate offenders released into one of the in-

scope geographic areas from those released to areas outside of the scope of the policy 

change. We did consider whether a suitable proxy for our data needs would be the 

protected characteristics for the general population within the specified areas, However, 

we discounted this because this would be unlikely to match the protected characteristics 

of the offender population released to that area, and this would also assume that offenders 

would be released to their ‘home’ area, which may not be accurate. We have therefore 

assumed that protected characteristics would be spread evenly across the offender cohort, 

regardless of geographic area.  Geographic areas were chosen because they are already 

operating an Integrated Offender Management scheme for acquisitive offenders and use 

GPS tagging on a voluntary basis; they were further selected to provide an urban and rural 

mix. 

Table 1: Breakdown of the affected group (adult offenders convicted of specified offence and 

sentenced to an SDS of 12 months or more) with comparator groups.3 
SDS Sentence Length Offences not in scope Offences in scope Total 

Less than 12 months 38,704 3,669 42,373 

12 months or more 20,654 5,840 26,494 

Total 59,358 9,509 68,867 

 

20. The available data suggests that some characteristics may be overrepresented in the 

offender population affected by this change. Specifically:  
 

i. Sex 
 

21. Men are overall much more likely to be serving custodial sentences than women. They are 

slightly more likely to be affected by this policy change compared to the general population, 

with men making up 94% of the affected group compared to 92% of the unaffected group.  

Table 2: Breakdown of the affected group (adult offenders convicted of specified offence and 

sentenced to an SDS of 12 months or more) with unaffected group, by sex.4 
  Affected group Not affected 

group 
Total 

Sex Volume % Volume % Volume % 

Male 5,488 94% 57,182 92% 62,670 92% 

Female 352 6% 5,306 8% 5,658 8% 

Grand Total (where known) 5,840 
 

62,488 
 

68,328 
 

 

ii. Ethnicity 
 

22. Where ethnicity is known, white offenders appear to be overrepresented for this change, 

particularly for burglary and other theft offences. 88% of burglary offences and 86% of 

other theft offences were committed by white offenders, compared to 79% in the 

unaffected group. Black offenders are slightly less likely to be in the affected group 

compared to the unaffected group (8% affected compared to 10% unaffected), and Asian 

offenders are also less likely to be included in the affected group (3% in the affected group 

compared to 6% in the unaffected group). However, actual numbers for Black and Asian 

                                                           
3 Criminal justice system statistics quarterly: December 2019, https://www.gov.uk/government/statistics/criminal-justice-system-
statistics-quarterly-december-2019  
4 Criminal justice system statistics quarterly: December 2019, https://www.gov.uk/government/statistics/criminal-justice-system-
statistics-quarterly-december-2019  



 

 

offenders in the affected group are quite small (378 and 157 respectively, compared to 

3,894 white offenders), meaning these figures may not be statistically significant as they 

are more likely to fluctuate year to year. 

Table 3: Breakdown of the affected group (adult offenders convicted of specified offence and 

sentenced to an SDS of 12 months or more) with unaffected group, by ethnicity.5 
 Affected group   

  Burglary 
offences 

Robbery 
offences 

Other including 
theft offences 

Overall Not affected 
group 

Total 

Ethnicity Volume % Volume % Volume % Volume % Volume % Volume % 

White 2,571 88% 1,149 79% 174 86% 3,894 85% 31,088 79% 34,982 80% 

Black 191 7% 180 12% 7 3% 378 8% 3,935 10% 4,313 10% 

Asian 77 3% 71 5% 9 4% 157 3% 2,460 6% 2,617 6% 

Mixed 69 2% 48 3% 7 3% 124 3% 1,208 3% 1,332 3% 

Chinese and 
other 

30 1% 10 1% 5 2% 45 1% 612 2% 657 1% 

Grand Total 
(where 
known) 

2,938  1,458  202  4,598 
 

39,303 
 

43,901 
 

 

iii. Age 

 

23. Where age is known, for robbery offences in the affected group, offenders are younger on 

average than the unaffected group; for example, 21% of robbery offenders are aged 21-

24 compared to 13% of offenders of the same age range in the unaffected group. Overall, 

however, those aged 21-24 are only marginally more likely to be in the affected group – 

14% compared to 13%. In the 40-49 age range, burglary offenders are overrepresented 

compared to the unaffected group (25% of burglary offences were committed by 40-49 

year olds, compared to 19% of offences in the unaffected group); overall, however, those 

aged 40-49 are only slightly more likely to be in the affected group – 22% compared to 

19%. 

Table 4: Breakdown of the affected group (adult offenders convicted of specified offence and 

sentenced to an SDS of 12 months or more) with unaffected group, by age.6 
 Affected group   

  Burglary 
offences 

Robbery 
offences 

Other included 
theft offences 

Overall Not affected 
group 

Total 

Age Volume % Volume % Volume % Volume % Volume % Volume % 

18-20 - - -    - - 1 0% 1 0% 

21-24 430 12% 373 21%  29  10% 832 14% 8,484 13% 9,316 14% 

25-29 663 18% 444 24%  55  19% 1,162 20% 12,820 20% 13,982 20% 

30-39  1,437 38% 675 37%  99  34% 2,211 38% 23,469 37% 25,680 37% 

40-49  946 25% 256 14%  66  23% 1,268 22% 11,846 19% 13,114 19% 

50-59  240 6% 59 3%  30  10% 329 6% 4,766 8% 5,095 7% 

60-69 19 1% 6 0%  12  4% 37 1% 1,167 2% 1,204 2% 

70+  1 0% - 0%  -    0% 1 0% 468 1% 469 1% 

Grand Total 
(where known) 

3,736  1,813   291    5,840 
 

63,021 
 

68,861 
 

 

 

                                                           
5 Criminal justice system statistics quarterly: December 2019, https://www.gov.uk/government/statistics/criminal-justice-system-
statistics-quarterly-december-2019  
6 Criminal justice system statistics quarterly: December 2019, https://www.gov.uk/government/statistics/criminal-justice-system-
statistics-quarterly-december-2019  



 

 

iv. Other protected characteristics 

 

24. Data on other protected characteristics broken down by sentence length and type is 

unavailable, however the below gives a brief overview of available data on protected 

characteristics within the criminal justice system. No conclusions should be made about 

the impact of this policy on them, as we are unable to make a reasonable assessment.  

Disability 

25. We are not able to identify by this protected characteristic those affected by this policy. 

However, we do not consider that these proposals are likely to result in any discrimination 

for people with disabilities. Although the GPS tag will be imposed as a compulsory 

condition where the relevant criteria of offence, sentence type and length, and police force 

area are met, the Secretary of State must also be satisfied that the offender is not 

otherwise unsuitable for electronic monitoring. Probation and the releasing prison will be 

expected to use the period in preparation for an offender’s release to establish whether an 

otherwise qualifying offender is considered unsuitable.  Consideration of unsuitability will 

reflect individual circumstances with regard to mental and physical health, disability and 

relevant developmental disorders and neurological impairments. This will allow for 

reasonable adjustments to be made to the licence condition based on an individual’s 

disability.  

Religion or Belief 

26. At the end of September 2017, 48% of the prison population self-reported to be of a 

Christian faith, a decrease of 10 percentage points since June 2002.7 The proportion of 

Muslim prisoners increased over the same period by 7 percentage points to 15%. 

However, we are not able to identify by this protected characteristic those affected by this 

policy. 

Marriage/Civil Partnership 

27. We are not able to identify by this protected characteristic the cohort of offenders affected 

by this policy.  

Sexual Orientation 

28. In 2019, 97.3% of prisoners in England and Wales who declared a sexual orientation 

reported that they were heterosexual,8 slightly higher than that of the UK general 

population in which 94.6% identified as heterosexual in 2018.9 However, we are not able 

to identify by this protected characteristic those affected by this policy. 

Gender Reassignment 

29. We are not able to identify by this protected characteristic the cohort of offenders 

affected by this policy.  

Pregnancy/Maternity 

                                                           
7 Prison Statistics, England and Wales, 6 December 2017: https://researchbriefings.files.parliament.uk/documents/CBP-
8161/CBP-8161.pdf  
8 Her Majesty’s Prison and Probation Service Offender Equalities Annual Report 2018/19: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/848759/hmpps-offender-
equalities-2018-19.pdf  
9 Sexual orientation, UK: 2018 
https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/sexuality/bulletins/sexualidentityuk/2018  



 

 

30. We are not able to identify by this protected characteristic those affected by this policy. 

We will continue to ensure the provision of Mother and Baby Units in prisons, and support 

within community settings. 

Summary 

31. By virtue of the overrepresentation of the groups noted above (male and white), we 

acknowledge that any impacts arising from the introduction of compulsory trail monitoring 

will have a greater impact on those offenders relative to SDS offenders as a whole. We do 

not anticipate any particular disadvantage or adverse effects associated with the 

legislation for these groups, the trail monitoring condition will apply to all offenders in scope 

and reasonable adjustments can be made for individuals with a disability. 

Advancing Equality of Opportunity 

32. This policy change will mean that acquisitive offenders who meet the criteria outlined 

above will be fitted with a GPS tag to enable electronic monitoring to be undertaken. This 

cohort of offenders has one of the highest reoffending rates amongst all offence types: the 

most recent figures show that 51% of those convicted of theft (including burglary) and 29% 

of those convicted of robbery reoffend within a year of release, compared to a proven 

reoffending rate of 23% for all other non-acquisitive offenders.10 Any measurable impact 

on reducing reoffending will be identified through the evaluation which will assess whether 

the measure has increased compliance with licence conditions, supports the offender back 

into the community, and reduces reoffending. 

Eliminating Unlawful Discrimination  

Direct Discrimination 

33. Direct discrimination occurs when a policy would result in people being treated less 

favourably because of a protected characteristic.   

 

34. Our assessment is that this policy is not directly discriminatory within the meaning of the 

2010 Act, as the changes from this policy will apply in the same way to all offenders who 

have committed one of the specified offences, have received a SDS of at least 12 months, 

and are released into one of the in-scope Police Force Areas, regardless of their protected 

characteristics.  

 

35. The only discretion that applies to the imposition of the licence condition is whether the 

Secretary of State is satisfied that the offender is not otherwise unsuitable for electronic 

monitoring. This limited discretion allows for reasonable adjustments to be made for 

offenders with a disability, or for those without suitable accommodation on release where 

it might not be practical for electronic monitoring to be imposed due to the requirement to 

regularly recharge the GPS tag.  

Indirect Discrimination 

36. Indirect discrimination occurs when a policy applies equally to all individuals but would put 

those sharing a protected characteristic at a particular disadvantage compared to those 

who do not.   

 

37. Our assessment is that introducing compulsory GPS monitoring for this cohort of 

acquisitive offenders will have a greater impact on white, male and younger offenders, as 

                                                           
10 MOJ (2020). Proven Reoffending Statistics: October to December 2018, https://www.gov.uk/government/statistics/proven-
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identified through our equalities analysis above. We do not consider that this will result in 

disadvantage to a particular group, but if there are any adverse impacts these will be 

justified as a proportionate way of achieving the legitimate aim of protecting the public.  

 

38. Although only in-scope Police Force Areas will be able to impose the condition under this 

policy change, this is justified because the remaining areas will be used as a control group 

to allow a robust evaluation of the policy to take place. Once the impacts of the measure 

have been better understood, the intention is for a rollout across England and Wales to 

commence. 

 

39. It is likely that offenders of no fixed abode in scope of this legislation will be considered 

unsuitable for electronic monitoring because they are unlikely to be able to regularly 

charge their GPS tag, which is a requirement of the licence condition. Published 

accommodation circumstances data does not offer a breakdown on any of the protected 

characteristics.  

 

40. As noted above, the available data suggests that some groups are overrepresented in the 

offender cohort impacted by the policy compared to the SDS offender cohort overall. We 

do not propose any mitigating action so that other SDS offenders could also be subject to 

trail monitoring because the measure is specifically targeted at acquisitive offenders who 

have high reoffending rates but where conviction rates are low. In addition, we do not 

propose to extend the policy change to acquisitive offenders with a sentence of less than 

12 months because this would allow limited time for the GPS tag to be worn, significantly 

limiting the benefits of the evaluation. 

Fostering Good Relations 

41. Our assessment is that introducing trail monitoring for this cohort of acquisitive offenders 

is unlikely to impact on fostering good relations between groups with different protected 

characteristics.   

Continuing Analysis 

42. The equality duty is an ongoing duty and we will continue to monitor and review these 

measures for any potential impacts on persons with protected characteristics to help 

ensure that access to justice is maintained. The impact of introducing mandatory trail 

monitoring for the cohort of acquisitive offenders in scope of this policy change will be 

explored during the project and through the evaluation. 


