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The Double Taxation Relief and International Tax Enforcement
(Taiwan) Order 2021

Made - - - - 15th December 2021

At Windsor Castle, the 15th day of December 2021
Present,

The Queen’s Most Excellent Majesty in Council

A draft of this Order was laid before the House of Commons in accordance with section 5(2) of
the Taxation (International and Other Provisions) Act 2010(a) and section 173(7) of the Finance
Act 2006(b) and approved by resolution of that House.

Accordingly, Her Majesty, in exercising the powers conferred upon Her by section 2 of the
Taxation (International and Other Provisions) Act 2010 and section 173(1) to (3) of the Finance
Act 2006, by and with the advice of Her Privy Council, orders as follows—

Citation

1. This Order may be cited as the Double Taxation Relief and International Tax Enforcement
(Taiwan) Order 2021.

Double taxation and international tax enforcement arrangements to have effect

2. It is declared that—

(a) the arrangements specified in the Protocol set out in the Schedule to this Order, which
amend the arrangements set out in the Schedule to the Double Taxation Relief (Taxes on
Income) (Taiwan) Order 2002(c), have been made in relation to the territory of Taiwan;

(b) those arrangements have been made with a view to the elimination of double taxation
with respect to capital gains tax, corporation tax, income tax and taxes of a similar

(a) 2010c.S8.
(b) 2006 c. 25.
(¢) S.L2002/3137.



character imposed by the laws of Taiwan, the prevention of tax avoidance and evasion,
and for the purpose of assisting international tax enforcement; and

(c) itis expedient that those arrangements should have effect.

Richard Tilbrook
Clerk of the Privy Council



SCHEDULE Article 2

PROTOCOL AMENDING THE AGREEMENT
BETWEEN
THE BREITISH TRADE AND CTULTURAL OFFICE, TATFEL
AND
THE TAIPEI REFRESENTATIVE OFFICE IN THE UNITED EKINGDOM
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE FREVENTION OF FISCAL
EVASION WITH RESPECT T TAXES ON INCOME AND ON CAPITAL GAINS, AND THE
ANNEX THERETO, SIGNED AT LONDON ON & APRIL 2002

The Britizh Office Taipe: and the Taipei Representative Office in the United Kingdom;

Desiting o amend the Agreement between the Britich Trade and Cultural Office, Tarpai and the Taipe:
Fepresentative Office in the United Kmgdom, for the avoidanca of doubla taxation and the prevention
of fizeal evazion with respact to taxes on meome and on capital gams, and the Annex thersto, signed at
London on & April 2002 (heremafter refarred to as “the Agraement™);

Have agreed as follows:
ARTICLEI
The title of the Apreement shall be deletad and replaced by the followme:

AGREEMENT
BETWEEN
THE BRITISH OFFICE TAIPET
AND
THE TAIPE]I REPRESENTATIVE QFFICE IN THE UNITED EINGDOM
FOR THE ELIMINATION OF DOUBLE TAYATION WITH RESPECT T(0 TAXYES ON INCOME AND
ON CAPBITAL GAING AND THE PREVENTION OF TAY EFASION AND AFQIDANCE

ARTICLEDI
The preambla of the 4 sraement shall be deleted and raplaced by the following:
“The British Office Taipsi and the Taipei Represemtarive Office in the United Eingdom,
hereingfter referved to as the BOT and the TRO:

Desiving to_firther develop thely sconomic relationship and to snhavce thely cooperation in tax
mHatters’

Intending to conclude an Agreement for the elimination gf deuble tmxation with respect to taves
on income and on capital gains without creating opportunitiss for nom-taxation or
reduced taxation through tax evasion or avoidance (including through trean-shopping
arrargements aimed af obtaining relig provided in this dgreemerns for the indirect
bengfit af vesidentz af third States);

Have agreed as follows: "
ARTICLE IIT
The term “Britich Trade and Cultural Office, Taipai™ and its mmitials “BTCO™ used i the Asreament
zhall ba replaced by “Brtszh Office Taiper” and “BOT" respactively. The British Office Taipei shall
fullv aszume the rights, responsibilitias, and status of the British Trade and Cultural Offica, Taiper.



ARTICLEIV

The term “United Emgdom Inland Bevemme™ uzed in the Agresment shall be replaced by “United
Einzdom H Fevenue and Customs”.

ARTICLEV

1. The following paragraph (2) shall be inserted m ARTICLE 1 (Perzonz coversd) of the
Arresment:

"For the purpoces of thiz Agreement, income or gains derived by or through an entify or
arvangement that is weated as wholly o partly fiscally travsparent undsy the tax I of
gither tevritory shall be considered 1o be income or gains of a residant of a tevritory but
only to the extent thar the income or gain is treated, for purposes of taxation by that
territory, as the income or gain of a resident of that tervitory. ™

2. The following paragraph (3) shall be inserted m ARTICLE 1 (Perzomz coversd) of the

Aprreament:

“Thiz Agreement shall not gffect the taxation, by a tervitory, of itz residerts except with respect
to the bengfits sranted under paragraph (2] of Avticle 9, paragraph (%) of Articls 18 and
Articlas 18, 20, 22, 24 and 23.7

ARTICLE VI

Paragraph (Wb} of ARTICLE 2 (Taxes coverad) of the Azreemeant shall be deletad and replaced by
the following:

“in the tewrifory in which the tmation law adwminiztered by the Tavation Adwiniztration,
Miniztry af Finanee, Taipsi is applied:
{11 the profit seeking enterprise income tax;
{1} the individual conzolidated income tax; and
{Tif) the income basic fax. ™
ARTICLE VII

Paragraph (1)¥f)}u) of ARTICLE 3 (Geperal defmitions) of the Agreement shall be dalated and
replacad by the following:

“in the case gf the territory in which the toxation low administered by the Taxation
Adminiztration, Ministry of Financs, Taipei ir applied, the Minister of Finance or his
authorized reprezentative.”

ARTICLE VIII

Parazraph (4) of ARTICLE 4 (Besidence) of the Agreement shall be deleted and replaced by the

following:

“Where by reason of the provisions of paragraph | a person other than an mdividual is a
resident of both tervitoriss, the competent authoritics of the tervitories shall endemveur to
determine bv mutual agreement the territory of which such person shall be desmead to be
a resident for the purpeses of the Agresment, having regard to itz place of gffective
management, the place where it iz incorporated or otherwise constituted and ay other
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relsvant factors. In the absence of such agresment, such person shall not be entitlsd to
any relief er sxemption frem tax provided by thiz Agreement, sxcept to the extent and in
such manmer as may be agreed upon by the competent authorities of the teyritories.”

ARTICLEIX

1. Paragraph (2) of AETICLE 10 (Dividends) of the Agreement shall be deleted and replaced by
following:

"However, such dividends may alzo be taxsd i the tevritory of which the company paving the
dividends iz a vesidsnt and according to the lows of that tervitory, but if the bensgfizial
ownsy of the dividend: iz a resident of the other tervitory:

{a) except az provided in sub-paragraph (B), the tax o chavged shall not exceed 10 per
cent. of the grozs amount of the dividends,

(B where dividends are paid owr of incoms (including gains) devived divectly or
indirectly from immovable property within the meaning of Article § by an
imvestment vehicle which disoibutes most of this incoms armmually and whose
income from such immeovable praperty iz exemprsd from tox, the tax charged by the
teyritory of whish the compary paving the dividends ir a residsnt chall not excesd
15 per cent. of the grozs amowunt of the dividends other thawn whers the bengficial
owmer of the dividends is a pension scheme sotablizhed in the other tevritory, where
the exsmption provided in sub-paragraph (a) shall apply.

Thiz paragraph chall not gffect the taxation of the compary in respect of the prafits out gf which
the dividends are paid The competent authorities of the territories shall by wutual
agresment settle the mods of application of this limitation. "

[

Paragraph (§) of ARTICLE 10 (Dividands) of the Agreement shall be deleted
ARTICLE X

1. Paragraph (4) of ARTICLE 11 (Inferest) of the Agreement shall be delsted and replzced by the
following:

"The previzions of pavagraphs (1), (2) and (7) of thiz Article shall not apply if the bengficial
ewrey of the interest, being a resident of a tevritovy, carries on business in the other
territory in whick the infersst avices, through a permansnt establizhment situated therein,
or performs i that other tervitory independert persomal zervice: from a fixed baze
situated thevein, and the debi-claim in recpect of which the intevest ic paid is gffectively
comnestad with such permanent establishment or fixed base. In such caze, the provisions
af Article 7 or Article 14 of this Agreement, as the case may be, shall apply. ™

2. Paragraph (7) to (%) of ARTICLE 11 {Interest) of tha Agreemant shzll be deleted and raplzced
by the following:

{7} Norwithstanding the provisions of paragraph (1) of thir Article, intersst arising in a
territory chall be exempt from tax in that tevvitory [~
fa) it is paid to and bengficially owned by the other territory or a local authority
theref, or any agency or instrumentality of thar other tervitory er local authority
thersaf: or

(&) it iz paid in vespect of a loan made, puarantesd or insured, or @y other debt-claim
or crsdit puarantesd or insured by an approved agewcy o inctrumentality of thar
other territory.



(&) For the pwposes of pavagraph (7)iB) af thiz Articls the term "approved agency or
istrumentaline” means:

{@ in the cass of the territory reforred to in pavazvaph (Tia) of drticle I af thiz
Agreement, the Export Credits Guarantee Department and such other agenciss and
instrumerntalitias of that tevritory as may be agresd from time to time bstween the
competant authorities:

{B) in the case of the territevy reforved to in pavagraph (30 of Article I of thiz
Agreement, such agencies and instrumentalitiss of that tervitory as mgy be agresed
Srom time to thne benesen the competent authorities. ™

ARTICLE XI
Paragraph (7) of ARTICLE 12 (Rovalties) of the Agreement shall be deleted.
ARTICLE XII

Paragraph (1) of ARTICLE 13 (Capital gains) of the Azresment shall be daleted and replaced by the

following:

“Gains devived by a residen: of a tervitory from the alienation of shavss, other than shares in
which thers is substamtial and regular wading om a Stock Exchamge or comparable
interests, such as imtevests in a pavtmsvship or tust, deviving more than 30 per cent. of
their value directly or indirectly from immovabls property, as dafined in Article 4
situated in the othey 1evvitovy may be taxed in that other tevvitory. ™

ARTICLE XIN

Paragraph (1) of ARTICLE 23 (Limitation of relief) of the Agresment shall be deleted. The current
text of paragraph (3) shall become paragraph (2).

ARTICLE XIV

Paragraph (4) of ARTICLE 24 (Non-disermmunation) of the Agsreement chall be delsted and replaced
by the following:

“Except where the provisions of paragraph (1) of Articls 0, paovagraph (3) of Article 11,
paragraph (G) of Article 12, paragraph (4) of Article 21, or Article 27 of thiz Agreement
apply, interest, rovaltiss and other disbursements paid by an enteyprise of a territory o a
rasident of the other teyritory chall, for the pwpose of detevmining the taxable profits of
such snterprize, be deductible wundsr the same conditions ac jf they had been paid to a
resident of the first-mentioned tervitory. ™

ARTICLE XV

The text of ARTICLE 25 (Mutual apreement procedure) of the Asreement shall be deleted and
replacad by the following:

"1} Where a persen considers that the actions of one or both af the tervitories rezult or will
vesult for him in texation not in aecevdance with the provisions of this Agresment, he may,
irvespective of the remsdies provided by the domestic law of those 1evritovies, present his
caze fo the competert authority af sither tevvitowy The caze miust be presewted within
three years from the fivst notification of the action resulting in taxation not in accordarce
with the provisions of the Agresment.
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(2

(3

(4

The competent authority shall endeavour, [ the objection appears to it to be justified and
if it is mor itzelf able to arvive ar a satisfactory solution, to resolve the case by munal
agreement with the competent authorify of the other territory, with a view to the
avoldance of taxation which iz not in accordanze with thiz Agreement. Any agresmenr
reached shall be implemented notwithstandivg ary time [imits in the domestic law of the
tarritoriss.

The comperert authoritiesr of the tevritovies shall endsavour to resolve by mutual
agreement ary difficulties or doubts arising ar to the nterpretation or application of thiz
Agreement. They may alze consult together for the elimination of double taxation i cases
not providsd for in the Agreement.

The comperent authorities gf the tervitovies may commuricate with each other divectly for
the pwpose of reaching an agreement in the senze of the preceding paragraphs.”

ARTICLE XVI

The taxt of ARTICLE 26 (Exchange of mformation) of the Agresment shall be dalstad and raplaced
by the following:

“(1) The competewt authorities of the rewvitovier shall exchange such information as is

i)

i3

4

Joverceably relevant for cavving owt the provicions of thiz Apresmenr or to the
administration or ewforcement of domestic laws concerning taxes of every kind and
description imposed on behalf of the tervitories, or of their political subdivisions er local
authoritiss, sefar az the taxation thereurdsr i mot comtrary fo the Agreemsnt The
exchange of information i nor restrictsd by Avticles 1 and 2.

Arny information received urder pavagraph (1) by a revvitory shall be treated az zecver in the
same manker a5 mformation obtained wader the domestic lmes of that tervitory and shall be
dizclozed only to persons or authoritier (mcluding cowrts amd adminiztrarive bodies)
concerned with the assessment o collection qf. the enforcement or procecution in respect of,
the derermination of appeals i relation ta, the taves veferved to in pavagraph (1), or the
oversight qf the above. Such perzons or authorities shall use the information orly for such
purposes. They may disclose the informarion in public cowrt proceedings or i judicial
decizions. Notwithcianding the foregoing, information received by a tervitory may be used
Jor other pwrpasss when such information may be wred for such other purposer undsr the
laws of beth territories and the compstent authority of the supplving tervitery authorizes
such use.

I no case shall the provisiors of paragraphs (1) and (2} be construed ;p gz jo impoze ona
tarritory the obligation:
@l fo earry out administrative measuves af variance with the lows and administrative
practics of that or of the ether territory;

B} fo sepply infermation which iz ot obtainabls undsy the lmes or in the novmal courze
af the administration of thar ov of the other tevritory;

fe) 1o supply imformation which woeuld dizclors awy trade business, industrial,
commercial or professional sscret or trads pracess, or ifarmarion the disslosure of
which would be contrary to public policy.

If information is regussted by a tervitery in gecordance with thiz Articls, the other ferritory
shall wse its information gathering measures to obtain the reguested informarion, sven
though that other territory may not need such mformation for its own fax purposes. The
ahlipation contained in the preceding sentence ic subject to the limitatiors of pavagraph (3)

]



{3

but i re case shall such limitations be construed o permit a tervitory to decline to supply
information solely because if has no domestic inferest in such nformarion.

I wo case chall the provizsiens of pavagraph (3) be corzrusd to permit a tervitory ro decline
o supply imformation colely because the imformation ic held by g bank, other firancial
institution, momings oF perzon acting in an agency or a fiduciary caparcity o besause it
relates to ownership intevests in a pevcon.”

ARTICLE XVII

The followmz ARTICLE shall be insarted, and ARTICLE 27 (Entry into foree) and ARTICLE 28
(Termination) of the Azresment shall become ARTICLE 23 and ARTICLE 29 rezpectivaly:

(1)

@

“ARTICLE 17 Endrlemenr to benafirs

Notwithstanding the other provizions of this Agrsement, a bengfit under thiz Agreament chall
not be granted in respect of an item of incoms oF a capital gain it it reazonable to
concluds, having rezard to all relevant factz avd circumstarces, that obtaining that bengfit
was one of the principal purposss of ary arrangsment or trarsaction that resulted directly or
indirectly in that bemgfit, wnlsss @t i established that gramting that bemsfit in thess
circumsiance: would be in accordance with the objest amd pwpese of the relevant
provisions of this Agresmars,

Whers a bemsfit under thiz Agresment iz demisd fo o persen under paragraph 1. the
competent authority of the tervitery that would otherwise have granted this bengfit shall
nevertheless treat thar person az being entitled to thic bengfit, or to differenr bengfitz with
respect to a specific item of mcoms or a capital gain, {f such competsnr muthorizy, upon
reguest from that pevzon and giter consideration of the relevanr face: and circemctancs:,
derermings that such bengfics would have been granted to thar persowm in the aboence of the
rarzaction ov avangement referved to in pavagraph 1. The competent muthoviny of the
tervitovy to which the reguest has been made will corsult with the competent authority of the
ether tervitory before rejecting a reguest made under thiz pavagraph by a resident of that
ather ferriiory.”

ARTICLE XVIII

1. ThaBrtich Office Taipel and the Taipel Raprazentative Office m the Umted Kmgdom shall each
notify to the other the complstion of the procedures requirad b the law of thair respective territories
for the bringing into force of this Protocol.

2. The Protocol shall enter mto force on the date of the later of theze notifications and shall
thereupon have effect:

(2] in the termtory in which the taxation laws administered by tha Taxation Admumstration

Ministry of Finance, Taipai are applisd:

{1} mrespact of taxes dus or withheld at source, on meome payable on or affer st
Jammary of the calendar year next followmg the date on which thiz Protoce] enters mto
force;

(n) mrespact of other taxes charzed. on meome of txable penods beginming on or
after st Janmary of the calendar vear nest folloving the dats on which thiz Protocol
anters into force;

(n1) m respect of requests made wnder Arficle 26 (Exchange of information), for
information that relates to tax payable or 2 taxable vear beginming on or after Ist

B



January of the calendar vear next following the date on which this Protocol enters into
forea;

(b)) 1n the farntory o which the faxation laws zdmmisterad by Her Majesty’s Eevenne and

Customs m the United Kmgdom are applied:

(1)  mrespect of taxes withheld at source, on amewnts pand or credited cn or after 1=t
Jamuary of the calendar vear next followmg the date on which this Protocol enters into
force;

(m) m respect of meome tax and caprtal game tax, for amy year of asseszment
begimming on or after 6th Apnl i the calendar vear naxt followimg that in which this
Protocel enters mto forca;

{m) m respact of corporation fax, for any financial year begonming on or affer lst
Apnl in tha calendar year next following that m which this Protocol enters into foree;
i{rv) m respect of requests made under Article 26 (Exchange of information), for
information that relates to amv vear of asseszment or finaneial year bepmmmg on or

after 1zt April i the calendar year nesct followmg that m winch ths Protocol enters
nto forea.

ARTICLE XIX

This Protocel, whech shall form an intepral part of the Apreemant, shall remain in foree as long as the
Apresment remains m force and chall apply as long a5 the Agreament mzelf iz applicabla.

In witnezs where of the undersizned, duly authorized thersto, have signed tus Protocol.

Done in duplicate at London thiz 11th day of August 2021 and at Tampa thiz 1%tk day of Angust 2021
in the English and Chinese languages, both taxts being aqually authentic. In the cass of any divergence
of meaning betwaen the two texts, the English text shall prevail

For the British Offics Tampa: For the Taipe: Eepresentative (iffice in the
United Kingdom

John Denms u-Chiao Haieh

Eepresentative, Brntizh Office Taipe: Fepresentative, Taiper Representative Office in
the United Kingdom



EXPLANATORY NOTE

(This note is not part of the Order)

The Schedule to the Order contains a protocol (“the Protocol”) which amends an agreement in
relation to the territory of Taiwan dealing with the elimination of double taxation with respect to
capital gains tax, corporation tax and income tax, the prevention of tax avoidance and evasion, and
international tax enforcement (“the Agreement”). The Order brings the Protocol into effect.

The Agreement was scheduled to the Double Taxation Relief (Taxes on Income) (Taiwan) Order
2002 (S.I. 2002/3137).

The Agreement aims to eliminate the double taxation of income and gains arising in one territory
and paid to residents of the other territory. This is done by allocating the taxing rights that each
territory has under its domestic law over the same income and gains, and by providing relief from
double taxation. There are also specific measures which combat discriminatory tax treatment and
provide for assistance in international tax enforcement. The Protocol continues this approach.

Article 1 of the Order provides for citation and article 2 of the Order makes a declaration as to the
effect and content of the Protocol.

Amendments are made to the title of, and the preamble to, the Agreement and the Articles of the
Agreement relating to persons covered, taxes covered, general definitions, residence, dividends,
interest, royalties, capital gains, limitation of relief, non-discrimination, mutual agreement
procedure and exchange of information. An Article relating to entitlement to benefits is added to
the Agreement.

The Protocol will enter into force on the date of the later of the notifications by each territory of
the completion of its legislative procedures, and will take effect in each territory in accordance
with paragraph 2 of Article XVIII of the Protocol.

The date of entry into force will, in due course, be published in the London, Edinburgh and Belfast
Gazettes.

A Tax Information and Impact Note has not been produced for the Order as it gives effect to a
double taxation agreement. Double taxation agreements impose no obligations on taxpayers, rather
they seek to eliminate double taxation and fiscal evasion.
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