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The Secretary of State makes these Regulations in exercise of the powers conferred by sections
8(1) and 8C of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act

2018(a).

In accordance with paragraphs 1(1) and 8F(1) of Schedule 7 to the European Union (Withdrawal)
Act 2018, a draft of this instrument has been laid before Parliament and approved by resolution of

each House of Parliament.

PART 1

Introduction

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Hazardous Substances and Packaging

(Legislative Functions and Amendment) (EU Exit) Regulations 2020.
(2) This Part, and Part 5, come into force immediately before IP completion day.
(3) Parts 2, 3 and 4, and Schedules 1 and 2, come into force on IP completion day.
(4) Parts 2 and 3, and Schedules 1 and 2, extend to England and Wales and Scotland.
(5) Part 4 extends to Northern Ireland.

(a) 2018 c. 16, amended by the European Union (Withdrawal Agreement) Act 2020 (c. 1).



PART 2

Retention of legislative functions: restriction of hazardous substances in electrical and

electronic equipment

Interpretation

2. In this Part and in Schedule 1—

“the 2012 Regulations” means the Restriction of the Use of Certain Hazardous Substances in
Electrical and Electronic Equipment Regulations 2012(a);

“EEE” has the meaning given in regulation 4 of the 2012 Regulations, and a reference to a
numbered category of EEE is a reference to the category of EEE so numbered in Schedule 1 to
the 2012 Regulations;

“exemption” means an exemption, for a specified application of a specified material or
component of EEE, from the restriction in regulation 3(1) of the 2012 Regulations on the use
of certain hazardous substances in EEE;

“expiry date”, in relation to an exemption in Table 1 in Schedule A2 to the 2012
Regulations(b), means the date specified in the sixth column of that table as the date on which,
subject to regulation 5(8), the exemption expires;

“GB REACH” means Regulation (EC) No 1907/2006 of the European Parliament and of the
Council concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals
(REACH)(c¢);

“homogeneous material” has the meaning given in regulation 3(3) of the 2012 Regulations;
“restricted substance” means a substance listed in Schedule A1 to the 2012 Regulations(d);

“the list of restricted substances” means the list of substances set out in Schedule A1l to the
2012 Regulations;

“waste” means any substance or object which the holder discards or intends or is required to
discard.

Power to amend list of restricted substances and maximum concentration values

(1

3.—(1) The Secretary of State may, by regulations, make provision for or in connection with—
(a) amending the list of restricted substances;

(b) prescribing maximum concentration values by weight of restricted substances in
homogeneous materials which may be contained in EEE placed on the market.

(2) Regulations under paragraph (1) may only be made—

(a) for the purpose of contributing to achievement of the objective of the protection of human
health and the environment, including the environmentally sound recovery and disposal
of waste EEE, and taking account of the precautionary principle; and

(b) following a review of the list of substances.

(3) When carrying out a review of the list of substances or making regulations under paragraph
), the Secretary of State must—

(a) take into account other relevant legislation relating to chemicals, including among other
things Annexes 14 and 17 to GB REACH, and use publicly available knowledge obtained
from the application of such legislation;

(a) S.I. 2012/3032, amended by S.I. 2014/1771, 2018/942 and 2019/492, and prospectively amended from IP completion day

by S.I. 2019/188. S.I .2019/188 is amended by S.I. 2020/1540 to limit the extent of its amendments to S.I. 2012/3032 to
England and Wales and Scotland.

(b) Schedule A2 is inserted into the 2012 Regulations by regulation 12(8) of, and Schedule 2 to, these Regulations.

()

EUR 2006/1907.

(d) Schedule Al is inserted into the 2012 Regulations by regulation 12(8) of, and Schedule 2 to, these Regulations.



(b) take into account whether a substance, including substances of very small size or with a
very small internal or surface structure, or a group of similar substances—

(1) could have a negative impact during EEE waste management operations, including
on the possibilities for preparing for the reuse of waste EEE or for recycling of
materials from waste EEE;

(ii) could give rise, given its uses, to uncontrolled or diffuse release into the environment
of the substance, or could give rise to hazardous residues, or transformation or
degradation of products through the preparation for reuse, recycling or other
treatment of materials from waste EEE under current operational conditions;

(iii) could lead to unacceptable exposure of workers involved in the waste EEE collection
or treatment processes;

(iv) could be replaced by substitutes or alternative technologies which have less negative
impacts.

Power to prescribe detailed rules for complying with maximum concentration values

4. The Secretary of State may, by regulations, make provision for or in connection with
prescribing detailed rules for complying with maximum concentration values.

Power to grant, extend or revoke exemptions
5.—(1) The Secretary of State may, by regulations, amend Schedule A2 to the 2012 Regulations
to make provision for or in connection with granting, renewing or revoking an exemption.
(2) Regulations under paragraph (1) may only be made if they are for the purposes of—
(a) adapting Schedule A2 to take into account scientific or technical progress; and

(b) contributing to achievement of the objective of the protection of human health and the
environment, including the environmentally sound recovery and disposal of waste EEE.

(3) The Secretary of State must, when making regulations under paragraph (1)—

(a) when determining whether to grant or renew an exemption, take into account the
availability of substitute materials or components and the socioeconomic impact of
substitution;

(b) when determining the duration of an exemption, take into account any potential adverse
impacts on innovation;

(c) where relevant, take into account the overall environmental, social and economic impacts
of an exemption over the whole duration of the exemption.

(4) The regulations may not make any provision which the Secretary of State considers would
weaken the environmental or health protection afforded by GB REACH.

(5) The regulations may not grant or renew an exemption unless the Secretary of State considers
that—

(a) the elimination or substitution of the material or component, via design changes or use of
materials or components which do not include any restricted substances, is scientifically
or technically impracticable;

(b) the reliability of substitute materials or components is not ensured; or

(c) the total negative environmental, health and consumer safety impacts caused by
substitution of another material or component is likely to outweigh the total
environmental, health and consumer safety benefits of the substitution.

(6) Subject to paragraph (9), regulations which grant or renew an exemption must specify its
expiry date.

(7) The expiry date must be not more than—

(a) 5 years from the date on which the exemption or renewal comes into force, for an
exemption relating to EEE in category 1 to 7, 10 or 11;



(b) 7 years from the date on which the exemption or renewal comes into force, for an
exemption relating to EEE in category 8 or 9.

(8) The expiry date for an exemption is subject to—

(a) any regulations which may be made by the Secretary of State to revoke the exemption
from an earlier date, or to renew the exemption; and

(b) the exemption continuing into force after its expiry date under regulation 6(4) or 7(4), or
the expiry date not applying by virtue of regulation 10(3), where the circumstances
specified in those paragraphs apply.

(9) Regulations need not specify an expiry date for an exemption if the exemption is for spare
parts for EEE manufactured before a date specified in the regulations.

(10) The Secretary of State must make regulations to revoke an exemption if the Secretary of
State considers that—

(a) the exemption weakens the environmental or health protection afforded by GB REACH;
or

(b) the relevant condition in paragraph (5) is no longer fulfilled in relation to the exemption.

Applications for granting, renewing or revoking an exemption
6.—(1) Subject to paragraph (5), a person specified in paragraph 1 of Schedule 1 may make an
application to the Secretary of State for the granting, renewal or revocation of an exemption.
(2) An application—
(a) must be made in such form and manner as the Secretary of State may specify;
(b) must include the information set out in paragraph 2 of Schedule 1; and

(c) if the application is for the renewal of an exemption, must be made no later than 18
months before the exemption expires.

(3) Where the Secretary of State receives an application in accordance with paragraphs (1) and
(2), the Secretary of State must—

(a) within one month, provide to the applicant—
(1) an acknowledgement of receipt of the application; and

(ii) an estimate of the time within which the Secretary of State will determine the
application and, if applicable, the time within which the Secretary of State will make
regulations to implement the determination;

(b) publish a summary of the application;
(c) consider, in particular, the matters referred to in paragraphs (2) to (5) of regulation 5;

(d) consult such persons as the Secretary of State considers appropriate about the application;
and

(e) publish a summary of the responses to the consultation.

(4) If an application is made under paragraph (1) for the renewal of an exemption in Table 1 of
Schedule A2 to the 2012 Regulation, the expiry date for the exemption does not apply, and
instead—

(a) the exemption continues in force until the Secretary of State determines the application;
and

(b) thereafter regulation 7(3) or (4) applies.

(5) No application may be made for the renewal of an exemption if—
(a) the expiry date of the exemption is before 1st July 2022; or
(b) regulation 10(2) applies.



Determinations

7.—(1) When the Secretary of State determines whether to grant, renew or revoke an exemption,
the Secretary of State must publish a summary of the determination and, if applicable, the date on
which the exemption is to cease to apply.

(2) If the determination is to grant or renew an exemption, or to revoke an exemption before its
expiry date, the Secretary of State must make regulations under regulation 5 to give effect to the
determination.

(3) If the Secretary of State decides to renew an exemption, the exemption remains in force until
the Secretary of State makes regulations to give effect to the determination.

(4) If the Secretary of State decides—
(a) not to renew an exemption; or
(b) torevoke an exemption before its expiry date,
the exemption remains in force until such date as the Secretary of State determines, which must be

not less than 12 months and not more than 18 months after the date on which the determination is
made.

Consultation
8.—(1) Before making any regulations under this Part, the Secretary of State must consult such
persons as the Secretary of State considers appropriate.

(2) The Secretary of State must publish a summary of the responses to a consultation under
paragraph (1).

(3) A consultation on regulations under regulation 3(1) must contain at least the following
information—

(a) precise and clear wording of any proposed restriction, or amendment of a restriction;
(b) references and scientific evidence for the restriction, or amendment of a restriction;
(c) information on the use of the substance, or the group of similar substances, in EEE;

(d) information on detrimental effects and exposure, in particular during waste EEE
management operations;

(e) information on possible substitutes and other alternatives, and on their availability and
reliability;
(f) justification for the proposed provision being the most appropriate measure;
(g) asocioeconomic assessment of the effect of the proposed provision.
(4) Paragraph (1) does not apply—

(a) to regulations under regulation 3(1) which are implementing a review of the list of
restricted substances, if the Secretary of State has already consulted as part of that review,
provided that such consultation satisfies the requirements in paragraph (3);

(b) to regulations under regulation 5 if—

(1) the Secretary of State has already consulted in accordance with regulation 6(3)(d) or
10(9) before deciding to make the regulations; or

(i1) regulation 9(3)(b) or 10(8)(b) applies.

Transitional provision: new exemptions

9.—(1) Paragraph (3) applies where—

(a) the Secretary of State proposes, either on an application under regulation 6 or on the
Secretary of State’s own initiative, to make regulations under regulation 5(1) granting an
exemption (“the proposed exemption”); and

(b) the conditions in paragraph (2) are satisfied in relation to the proposed exemption.



(2) The conditions are that—

(a) before IP completion day, an application has been made to the European Commission for
an exemption to be granted under Article 5 of Directive 2011/65/EC;

(b) on or after IP completion day, the European Commission publishes a decision to grant
that exemption (“the EU exemption”); and

(c) the proposed exemption has substantially the same effect as the EU exemption.
(3) Where this paragraph applies—

(a) the Secretary of State may treat the requirements in paragraphs (2) to (5) of regulation 5
as satisfied, without considering or determining any of those matters; and

(b) the Secretary of State is not required to consult before determining the application (if any)
or making the regulations.

Transitional provision: renewal of exemptions

10.—(1) In this regulation—

(a) a “relevant exemption” means an exemption in Table 1 in Schedule A2 to the 2012
Regulations (“the table”) in respect of which either—

(1) in the entry in the table, in the column headed “expiry date or status”, it states
“transitional case”(a); or

(ii) paragraph (i) does not apply but, before IP completion day, an application has been
made to the European Commission for renewal of the corresponding EU exemption;

(b) “the corresponding EU exemption”, in relation to an exemption in the table, means the
exemption in Annex 3 or 4 to Directive 2011/65/EC with the number specified in the
fourth column of the entry in the table for that exemption.

(2) No application may be made to the Secretary of State for the renewal of a relevant
exemption.

(3) If an expiry date is specified in the entry in the table for a relevant exemption, that expiry
date does not apply.

(4) A relevant exemption remains in force until the Secretary of State makes a determination
under paragraph (5) or (6), and thereafter regulation 7(3) or (4) applies.

(5) The Secretary of State must determine whether or not to renew a relevant exemption if the
European Commission has published a decision whether to renew the corresponding EU
exemption.

(6) Where, in relation to a relevant exemption, the European Commission has not published a
decision whether to renew the corresponding EU exemption, the Secretary of State may, at any
time, determine on the Secretary of State’s own initiative whether to renew the relevant
exemption.

(7) When making a determination under paragraph (5) or (6), the Secretary of State must take
into account—

(a) any publicly available information about the application for renewal of the corresponding
EU exemption; and

(b) if the European Commission has published its decision on that application, that decision.

(8) Where the Secretary of State proposes to make a determination under paragraph (5) which
has substantially the same effect as the European Commission’s decision in relation to the
corresponding EU exemption—

(a) Inrespect of all the entries in the table for which the entry in column 5 states “transitional case”, an application was made to
the European Commission for renewal of the corresponding EU exemption on or before 17th April 2020, and had not been
determined by the European Commission at that date.



(a) the Secretary of State may treat the requirements in paragraphs (2) to (5) of regulation 5
as satisfied, without considering or determining any of those matters; and

(b) the Secretary of State is not required to consult before making the determination, or (if
the determination is to renew the exemption) before making any regulations to give effect
to the determination.

(9) Except where paragraph (8) applies, before making a determination under paragraph (5) or
(6) the Secretary of State must consult such persons as the Secretary of State considers
appropriate.

Regulations: general

11.—(1) Regulations by the Secretary of State under this Part are to be made by statutory
instrument subject to annulment in pursuance of a resolution of either House of Parliament.

(2) Regulations under this Part may—

(a) include consequential, incidental, supplementary, transitional or saving provision
(including provision amending, repealing or revoking enactments);

(b) make different provision for different purposes.

PART 3

Amendment of subordinate legislation: Great Britain

The Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic
Equipment Regulations 2012

12.—(1) The Restriction of the Use of Certain Hazardous Substances in Electrical and
Electronic Equipment Regulations 2012 are amended as follows.
(2) In regulation 2—

(a) in the definition of “the Directive”, for “Commission Delegated Directive (EU)
2019/178” substitute “Commission Delegated Directive (EU) 2019/1846”(a), and read in
accordance with regulation 2B”;

(b) for the definition of “importer”, substitute—

importer” means a person who is established in—

(a) the United Kingdom, who places on the market EEE from a country outside of the
United Kingdom; or

(b) Northern Ireland, who places on the market EEE that has been supplied to that
person for distribution, consumption or use in the course of a commercial activity,
whether in return for payment or free of charge, from an EEA state;”;

(c) in the definitions of “make available on the market” and “place on the market”, for “on
the EU market” substitute “on the market of Great Britain”™;

(3) In regulation 3—

(a) in paragraph (1), for “Annex II to the Directive, as amended from time to time” substitute
“Schedule A17;

(b) in paragraph (2), for “that Annex, as so amended” substitute “Schedule A1”;

(c) in paragraph (4), for “Annex III and IV to the Directive, as amended from time to time”
substitute “Schedule A2”.

(4) In regulation 14, in paragraph (5), omit “in the United Kingdom”.

(a) OJL283,5.11.2019,p 4.



(5) In regulation 16, for paragraph (2) substitute—
“(2) The UK marking must be affixed to—
(a) the EEE;
(b) a data plate affixed to the EEE; or
(c) where paragraph (2A) applies—
(i) alabel affixed to the EEE; or
(i) a document accompanying the EEE.

(2A) This paragraph applies to EEE that is placed on the market within a period of 24
months beginning with IP completion day.”.

(6) In regulation 24, for paragraph (2) substitute—
“(2) Paragraph (1) does not apply where—
(a) either—

(1) it is not possible to set out the information referred to in paragraph (1) on the
EEE; or

(i1) the importer has imported the EEE from the EU and places it on the market
within the period of 24 months beginning with IP completion day; and

(b) before placing the EEE on the market, the importer sets out the information
referred to in paragraph (1) on the packaging of the EEE or in a document
accompanying the EEE.”.

(7) After regulation 34A(a), insert—

“Expiry of regulation 34A

34B.—(1) Subject to paragraphs (2) and (3), regulation 34A ceases to have effect at the
end of the period of 12 months beginning with IP completion day.

(2) Notwithstanding the expiry of regulation 34A—

(a) any EEE which was placed on the market pursuant to regulation 34A may continue
to be made available on the market on or after the expiry of regulation 34A;

(b) any obligation to which a person was subject in respect of EEE placed on the
market pursuant to regulation 34A continues to have effect after the expiry of
regulation 34A, in respect of that EEE.

(3) Regulation 34A continues to apply to EEE that—
(a) was available on the market in the EU prior to IP completion day; and
(b) is placed on the market on or after IP completion day.

(4) Where EEE is placed on the market pursuant to paragraph (3), regulation 24(1) does
not apply where—

(a) the importer has imported the EEE from the EU; and

(b) before placing the product on the market, the importer sets out the information
referred to in regulation 24(1) in a document accompanying the EEE.

Qualifying Northern Ireland goods
34C.—(1) Where paragraph (2) applies, EEE is to be treated as being in conformity with
these Regulations.
(2) This paragraph applies where—
(a) the goods which are EEE—

(a) Regulation 34A is inserted prospectively by S.I. 2019/188, with effect from IP completion day.



(1) are in conformity with these Regulations as they apply in Northern Ireland;
and

(ii) are qualifying Northern Ireland goods; and
(b) an importer has complied with the obligations set out in paragraph (3).

(3) The obligations referred to in paragraph (2)(b) are that, before placing the EEE on the
market, the importer—

(a) complies with regulation 21; and

(b) ensures that the manufacturer has done all of the following in relation to the EEE,
in accordance with these Regulations as they apply in Northern Ireland—

(i) carried out the conformity assessment procedure in accordance with
regulation 12(1);

(ii) drawn up the technical documentation; and
(iii) affixed the CE marking.
(4) For the purposes of this regulation—
(a) “in conformity with these Regulations” means, in relation to EEE, that—

(i) the EEE is not prohibited by regulation 3 from being placed on the market;
and

(i1) each person who has obligations under this Part in respect of the EEE has
complied, or is complying, with those obligations;

(b) “CE marking” and “technical documentation” have the meanings given in
regulation 2 of these Regulations as they apply in Northern Ireland;

(c) “qualifying Northern Ireland goods” has the meaning given to it from time to time
in regulations made under section 8C(6) of the European Union (Withdrawal) Act
2018.”.

(8) Before Schedule 1, insert Schedules A1 and A2 as set out in Schedule 2 to these Regulations.

The Packaging (Essential Requirements) Regulations 2015

13.—(1) The Packaging (Essential Requirements) Regulations 2015(a) are amended as follows.
(2) After regulation 6 insert—

“Qualifying Northern Ireland Goods
6A.—(1) Where paragraph (2) applies, packaging is to be treated as being in conformity
with these Regulations.
(2) This paragraph applies where—
(a) the packaging—
(1) is in conformity with these Regulations as they apply in Northern Ireland; and
(ii) is a qualifying Northern Ireland good.
(3) For the purposes of this regulation—
(a) “in conformity with these Regulations” means, in relation to packaging, that—

(i) the packaging is not prohibited by regulation 4 or 5 from being placed on the
market; and

(ii) the responsible person has complied, or is complying, with any obligations
under this Part in respect of the packaging;

(a) S.I. 2015/1640, amended by S.I. 2018/942 and 2020/904, and prospectively amended from IP completion day by S.I.
2019/188. S.I. 2019/188 is amended by S.I. 2020/1540 to limit the extent of its amendments to S.I. 2015/1640 to England
and Wales and Scotland.

10



(b) “qualifying Northern Ireland goods” has the meaning given to it from time to time
in regulations made under section 8C(6) of the European Union (Withdrawal) Act
2018.”.

PART 4

Amendment of subordinate legislation: Northern Ireland

The Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic
Equipment Regulations 2012

14.—(1) The Restriction of the Use of Certain Hazardous Substances in Electrical and
Electronic Equipment Regulations 2012 are amended as follows.
(2) In regulation 2—

(a) in the definition of “CE marking” after “RAMS” insert “as amended from time to time
before or after IP completion day”;

(b) in the definition of “the Directive” for “Commission Delegated Directive (EU) 2019/178”
substitute “Commission Delegated Directive 2019/1846”;

(c) in the definition of “importer”—
(i) for “within the EU” substitute “in a relevant state”;
(i) for “EU market” substitute “relevant market’;
(d) in the following definitions for “EU” substitute “relevant”—
(i) “make available on the market”;
(i1) “place on the market”;
(e) after the definition of “recall notice” insert—

11173

relevant market” means the market comprised of the market in Northern Ireland and
the markets of the EEA states;

“relevant state” means Northern Ireland or any EEA state;”.

(3) In regulation 3, in paragraphs (1) and (4), at the end insert “before or after IP completion

E3]

day”.
(4) In regulation 14, omit paragraph (4).
(5) In regulations 20(b), 26(2)(b) and 30(2)(b), for “member States” substitute “relevant states”.
(6) In regulation 22(1), for “the EU” substitute “a relevant state”.
(7) In regulation 29, in paragraph (1)(b), for “Member State” substitute “relevant state”.
(8) In regulation 42—
(a) omit paragraphs (1) and (2);
(b) in paragraph (5), omit “(or in Scotland, the Lord Advocate)”.
(9) In regulation 43(2), omit the words from “(in England” to “(in Scotland)”.
(10) In regulation 46(2), omit “other”.
(11) In Schedule 1, in paragraph 12, after “security of” insert “the United Kingdom or”.

The Packaging (Essential Requirements) Regulations 2015

15.—(1) The Packaging (Essential Requirements) Regulations 2015 are amended as follows.
(2) In regulation 2(1)—
(a) in the definition of “importer” for “the United Kingdom” substitute “Northern Ireland”;

(b) in the definition of “responsible person”, in sub-paragraph (e), after “in” insert “Northern
Ireland or”.

11



(3) In regulation 3(5), for the words from “provisions” to the end, substitute “provisions of the
Hazardous Waste Regulations (Northern Ireland) 2005(a)”.

(4) In regulations 4(1) and 5(1), after “on the” insert “Northern Ireland or”.
(5) In regulation 7(1), omit sub-paragraph (a).
(6) In regulation 9—
(a) in paragraph (1)(a)—
(i) omit paragraph (i);
(i1) in paragraph (ii), omit “Scotland or”;
(b) in paragraph (1)(b), omit “Scotland or”;
(c) in paragraph (2)—
(i) omit sub-paragraph (a);
(ii) in sub-paragraph (b), omit “Scotland or”.
(7) In regulation 10(2), omit the words from “(in England” to “(in Scotland)”.
(8) In regulation 12(2), omit “other”.
(9) In Schedule 2—
(a) in paragraph 2(1)(b) and 2(2), after “established in” insert “Northern Ireland or”;
(b) in paragraph 2(2), for “within” substitute “in Northern Ireland or”.
(10) In Schedule 3, in paragraph 2(1), for “within” substitute “in Northern Ireland or”.
(11) In Schedule 4—
(a) in paragraph (1)—
(i) in sub-paragraph (c), omit “in England and Wales, and Northern Ireland,”;
(i1) omit sub-paragraph (d).

PART 5
Amendment of EU Exit legislation

The Waste (Miscellaneous Amendments) (EU Exit) (No. 2) Regulations 2019
16.—(1) The Waste (Miscellaneous Amendments) (EU Exit) (No. 2) Regulations 2019(b) are
amended as follows.

(2) In regulation 18(2), omit sub-paragraphs (c), (e) and (f).

The Waste (Miscellaneous Amendments) (EU Exit) Regulations 2019
17.—(1) The Waste (Miscellaneous Amendments) (EU Exit) Regulations 2019(c) are amended
as follows.
(2) In regulation 14—
(a) in paragraph (2), in paragraph 2(a) of the inserted Article A1l—
(1) for “Community” substitute “the Community”;
(i1) for “United Kingdom” substitute “Great Britain”;
(b) in paragraph (5)(b)(i)—
(i) for “European” substitute “the European”;

(a) S.R. (N.I) 2005 No. 300.
(b) S.I1.2019/188.
(c) S.1.2019/620.

12



(ii) for “United Kingdom” substitute “Great Britain”.
(3) In regulation 16—
(a) in paragraph (4)(c)(ii)(aa)—
(1) for “Community” substitute “the Community”;
(ii) for “United Kingdom” substitute “Great Britain”;
(b) in paragraph (6)(b)(ii), for “the United Kingdom” substitute “Great Britain”.

Rebecca Pow
Parliamentary Under Secretary of State
17th December 2020 Department for Environment, Food and Rural Affairs

SCHEDULE 1 Regulation 6

Restriction of hazardous substances: applications for an exemption

1. An application for an exemption, the renewal of an exemption, or the revocation of an
exemption may be submitted by a manufacturer, the authorised representative of a manufacturer,
or any economic operator in the supply chain.

2. An application must include—

(a) the name, address and contact details of the applicant;

(b) information on the material or component and the specific uses of the substance in the
material and component for which an exemption, or its renewal or revocation, is
requested and its particular characteristics;

(c) verifiable and referenced justification for an exemption, or its renewal or revocation, in
line with the conditions in regulation 5;

(d) an analysis of possible alternative substances, materials or designs, including, when
available, information about independent research, peer-review studies and development
activities by the applicant and an analysis of the availability of such alternatives;

(e) information on the possible preparation for reuse or recycling of materials from waste
EEE, and on the appropriate treatment of waste;

(f) any other information held by or known to the applicant that is relevant to the application;

(g) the proposed actions to develop, request the development or apply possible alternatives,
including a timetable for such actions by the applicant;

(h) where appropriate, an indication of the information which should be regarded as
proprietary accompanied by verifiable justification;

(i) when applying for an exemption, a proposal for clear and precise wording for the
exemption;
(G) asummary of the application.
3. In paragraph 1, “authorised representative”, “economic operator” and “manufacturer” have
the meanings given in regulation 2 of the 2012 Regulations.
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SCHEDULE 2 Regulation 12

Schedules A1 and A2 to the Restriction of the Use of Certain Hazardous
Substances in Electrical and Electronic Equipment Regulations 2012

“SCHEDULE Al Regulation 3

Restricted substances referred to in regulation 3 and maximum
concentration values tolerated by weight in homogeneous materials

Lead (0.1%)

Mercury (0.1%)

Cadmium (0.1%)

Hexavalent chromium (0.1%)

Polybrominated biphenyls (PBB) (0.1%)
Polybrominated diphenyl ethers (PBDE) (0.1%)
Bis (2-ethylexyl) phthalate (DEHP) (0.1%)
Butyl benzyl phthalate (BBP) (0.1%)

Dibutyl phthalate (DBP) (0.1%)

Diisobutyl phthalate (DIBP) (0.1%)

The restriction of DEHP, BBP, DBP and DIBP does not apply to—

(a) medical devices, including in vitro medical devices;

(b) monitoring and control instruments, including industrial monitoring and control
instruments;

(c) cables or spare parts for the repair, the reuse, the updating of functionalities or
upgrading of capacity of EEE placed on the market before 22nd July 2019.

The restriction of DEHP, BBP and DBP does not apply to toys which are already subject to
the restriction of DEHP, BBP and DBP through entry 51 of Annex 17 to Regulation (EC)
No 1907/2006(a).

SCHEDULE A2 Regulation 3

Applications exempted from the restriction in regulation 3(1)

The tables of exempted applications

1. In this Schedule—

(a) Table 1 sets out exemptions from the restriction in regulation 3(1) for applications
of restricted substances in EEE, other than exemptions for applications for spare
parts for EEE;

(b) Table 2 sets out exemptions from the restriction in regulation 3(1) for applications
of restricted substances in spare parts for EEE.

(a) EUR 2006/1907.
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Interpretation of the tables
2. The following provisions apply for the purposes of interpreting Tables 1 and 2.

3.In Table 1, in the column headed ‘“corresponding EU exemption”, a reference to a
numbered Annex, followed by another number, is a reference to the exemption with that
number in that Annex to Directive 2011/65/EU.

4.In Tables 1 and 2, in the column headed “categories of EEE to which exemption
applies”, the entries indicate the categories of EEE to which an exemption applies, as
follows

(a) anumber from 1 to 11, which is not followed by any letters, means the category of
EEE with that number in Part 1 of Schedule 1;

(b) “8iv” and “8x” are sub-categories of category 8 (medical devices) with the
following meanings—

(1) 8iv means in vitro diagnostic medical devices;
(i) 8x means medical devices, other than in vitro diagnostic medical devices;

(¢) “9ind” and “9x” are sub-categories of category 9 (monitoring and control
instruments) with the following meanings—

(1) 9ind means industrial monitoring and control instruments;

(i1) 9x means monitoring and control instruments, other than for industrial use.

5. In Table 1, in the column headed “expiry date or status”—

(a) a date, in relation to an exemption and a category of EEE, is the expiry date of the
exemption for that category of EEE, that is, the date on which the exemption
expires subject to regulation 5(8) of the 2020 Regulations;

(b) “transitional case”, in relation to an exemption and a category of EEE, means that
the exemption for that category of EEE is a transitional case for the purposes of
regulation 10 of the 2020 Regulations.

6. For the purposes of entries 1 to 9 in Table 1 (entries related to lighting) a lamp is for
“general lighting purposes” if it is designed for the purpose of illuminating a room or space
in order to provide or improve visibility, and it is for “special purposes” if it is designed for
any other purpose.

7.In paragraph 5, “the 2020 Regulations” means the Hazardous Substances and
Packaging (Legislative Functions and Amendment) (EU Exit) Regulations 2020.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made in exercise of the powers conferred by section 8(1) of the European
Union (Withdrawal) Act 2018 (c. 16) in order to address failures of retained EU law to operate
effectively and other deficiencies (in particular under section 8(2)(f)) arising from the withdrawal
of the United Kingdom from the European Union. They are also made in exercise of the powers
conferred by section 8C of that Act to implement, and deal with matters arising out of or related
to, the Protocol on Ireland/Northern Ireland in the EU withdrawal agreement (“the NI Protocol”).

Part 2 provides for legislative and administrative functions of the European Commission under
Directive 2011/65/EU of the European Parliament and of the Council on the restriction of the use
of certain hazardous substances in electrical and electronic equipment (recast) (“the RoHS
Directive”) to be exercisable instead by the Secretary of State in relation to England and Wales
and Scotland.

Part 3 amends the Restriction of the Use of Certain Hazardous Substances in Electrical and
Electronic Equipment Regulations 2012 (“the RoHS Regulations”) and the Packaging (Essential
Requirements) Regulations 2015 (“the Packaging Regulations”) as they apply in England and
Wales and Scotland, and Part 4 amends the RoHS Regulations and the Packaging Regulations as
they apply in Northern Ireland.

In Part 3, regulation 12(8) inserts new Schedules, as set out in Schedule 2 to these Regulations, in
the RoHS Regulations. Schedule A2 contains tables of exemptions from the restriction in
regulation 3(1) of the RoHS Regulations, thereby setting out in the domestic law of England and
Wales and Scotland exemptions corresponding to those in Annexes 3 and 4 of the RoHS
Directive.

The rest of the amendments in Parts 3 and 4 are principally to take account of the NI Protocol.

Part 5 makes minor amendments to provisions of two other EU Exit Regulations, which amend the
RoHS Regulations and two Commission Decisions relating to packaging.

A full impact assessment has not been produced for this instrument as no, or no significant, impact
on the private, voluntary or public sector is foreseen.
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