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STATUTORY INSTRUMENTS

2020 No. 1557

The Greenhouse Gas Emissions Trading
Scheme (Amendment) Order 2020

PART 2
Greenhouse Gas Emissions Trading Scheme Order 2020 amended

Articles 75A to 75C inserted

32. After article 75 insert—

“National authority may require regulator, etc. to provide information

75A.—(1)  The UK ETS authority or the relevant national authority may, by notice to
a regulator or the registry administrator, require the regulator or registry administrator to
provide any information that the UK ETS authority or relevant national authority considers
necessary or expedient for the exercise of the authority's functions.

(2)  The regulator or the registry administrator must comply with a notice under
paragraph (1) so far as reasonably practicable.

Restriction on disclosing information

75B.—(1)  This article applies to the following persons—
(a) the UK ETS authority;
(b) a national authority;
(c) a regulator;
(d) the registry administrator.

(2)  A person to whom this article applies must not disclose information held or obtained
under UK ETS legislation to another person.

(3)  But paragraph (2) does not apply to the disclosure of information by the person in
any of the following circumstances—

(a) if the disclosure is required by law;
(b) if the disclosure is necessary or expedient—

(i) for the exercise of the person's functions under UK ETS legislation;
(ii) for the purpose of the prevention, investigation, detection or prosecution of

criminal offences or the execution of criminal penalties;
(iii) in the case of a disclosure by a national authority—

(aa) for the purpose of monitoring and evaluating the effectiveness of
the UK ETS;
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(bb) for the purpose of preparing and publishing national energy and
emissions statistics or the national inventory referred to in Article
4(1)(a) of the United Nations Framework Convention on Climate
Change M1;

(iv) in the case of a disclosure by the Environment Agency, for the exercise
of the Environment Agency's functions under the Emissions Performance
Standard Regulations 2015 M2;

(v) in the case of a disclosure by the chief inspector, for the exercise of
the chief inspector's functions under the Emissions Performance Standard
Monitoring and Enforcement Regulations (Northern Ireland) 2016 M3;

(vi) in the case of a disclosure by NRW, for the exercise of NRW's
functions under the Emissions Performance Standard (Enforcement)
(Wales) Regulations 2015 M4;

(c) if the disclosure is made with the consent of the person from or on behalf of whom
the information was obtained;

(d) if the disclosure is to another person to whom this article applies.
(4)  In this article, “UK ETS legislation” means any of the following—

(a) this Order;
(b) the Monitoring and Reporting Regulation 2018;
(c) the Verification Regulation 2018;
(d) the Free Allocation Regulation;
(e) the Activity Level Changes Regulation.

National security

75C.—(1)  The UK ETS authority may not publish any information under article 34D
(allocation tables: publication, etc.) or 34N (aviation allocation table) if the publication of
the information would be contrary to the interests of national security.

(2)  The regulator may not publish any information under article 49 (publication of names
of persons subject to civil penalty under article 52) if the publication of the information
would be contrary to the interests of national security.

(3)  The UK ETS authority and the regulator must exercise functions under this article,
and the registry administrator must exercise functions under a relevant provision, in
accordance with a direction given by the Secretary of State under section 52 of CCA 2008
as to what is or is not contrary to the interests of national security.

(4)  Except where the regulator is the Secretary of State, the regulator must notify the
Secretary of State of any information excluded from publication under paragraph (2).

(5)  The registry administrator must notify the Secretary of State of any matter excluded
from a notice under a relevant provision on the grounds that its inclusion in the notice would
be contrary to the interests of national security.

(6)  In this article, “relevant provision” means any of the following provisions of
Schedule 5A—

(a) paragraph 11(6) (operator holding accounts);
(b) paragraph 12(5) (transfer of operator holding accounts);
(c) paragraph 13(5) (aircraft operator holding accounts);
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(d) paragraph 14(5) (trading accounts);
(e) paragraph 16(8) (appointment of authorised representatives);
(f) paragraph 17(5) (change in account permission of authorised representatives);
(g) paragraph 18(3) (suspension of access to registry of authorised representatives);
(h) paragraph 19(3) (removal of authorised representatives);
(i) paragraph 25(4) (suspension of accounts);
(j) paragraph 29(5) (closure of trading accounts).”.

Commencement Information
I1 Art. 32 in force at 31.12.2020, see art. 2(1)

Marginal Citations
M1 Cm 2833. The Convention entered into force on 21st March 1994.
M2 S.I. 2015/933, amended by S.I. 2016/1108.
M3 S.R. 2016 No. 28, amended by S.R. 2018 No. 200.
M4 S.I. 2015/1388 (W. 137).
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