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STATUTORY INSTRUMENTS

2020 No. 1311

The Debt Respite Scheme (Breathing Space
Moratorium and Mental Health Crisis Moratorium)

(England and Wales) Regulations 2020

PART 1
General provisions

Existing legal proceedings at the start of a moratorium

10.—(1)  If at the start of a moratorium a creditor to whom a moratorium debt is owed has
a bankruptcy petition or any other action or other proceeding in any court or tribunal pending in
relation to a moratorium debt, then the creditor must notify the court or tribunal of the moratorium.

(2)  After a court or tribunal has received a notification referred to in paragraph (1) or is otherwise
made aware of a moratorium—

(a) any bankruptcy petition in relation to a moratorium debt must be stayed by the court until
the moratorium ends or is cancelled, and

(b) the court or tribunal must deal with any other action or proceeding in relation to a
moratorium debt in accordance with this regulation.

(3)  Subject to paragraph (5), if at the start of a moratorium any action or proceeding that relates
to a moratorium debt is pending in a court or tribunal then such action or proceeding may continue
until the court or tribunal makes an order or judgment in conclusion of such action or proceeding.

(4)  Where a debtor makes an admission before or during a moratorium in connection with an
action or other proceeding relating to a moratorium debt, a creditor who is a party to the action or
proceeding may enter judgment in that action or proceeding during the moratorium if they would
otherwise be entitled to do so.

(5)  Subject to paragraph (7), during a moratorium a court or tribunal must take all necessary steps
to ensure that any action or proceeding to enforce a court order or judgment concerning a moratorium
debt does not progress during the moratorium period.

(6)  For the purpose of paragraph (5), the progression of an action or proceeding includes (but
is not limited to)—

(i) holding a hearing during a moratorium period,
(ii) making or serving an order or warrant, writ of control, writ of execution or judgment summons,

and
(iii) instructing an enforcement agent to serve an order, warrant, writ of control, writ of execution

or judgment summons.
(7)  This regulation does not prevent a court or tribunal from sending notices or correspondence

to a debtor in relation to an action or proceeding.
(8)  This regulation is subject to regulation 7(2)(b).


