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STATUTORY INSTRUMENTS

2020 No. 1085

The Jobseekers (Back to Work Schemes)
Act 2013 (Remedial) Order 2020

Amendment of the Jobseekers (Back to Work Schemes) Act 2013

2. In the Jobseekers (Back to Work Schemes) Act 2013, after section 1 (regulations and notices
requiring participation in a scheme) insert—

“1A Certain appeals against penalties under the 2011 Regulations

(1)  This section applies where—
(a) the Secretary of State has made a decision imposing on a claimant for jobseeker’s

allowance a penalty for failing to comply with the 2011 Regulations (“the penalty
decision”), and

(b) the claimant lodged an appeal against the penalty decision before 26 March 2013,
and the appeal had not been finally determined, abandoned or withdrawn before
26 March 2013.

(2)  If the Secretary of State revises the penalty decision under section 9 of the Social
Security Act 1998, in making the revised decision, the Secretary of State must disregard
subsections (1) to (6) of section 1 of this Act and subsection (12) of section 1 so far as it
relates to those subsections.

(3)  Subsection (4) applies where a tribunal has decided the appeal before this section
comes into force.

(4)  In a case where the tribunal decided to uphold the penalty decision (in whole or in
part), the Secretary of State must make a decision superseding the tribunal’s decision.

(5)  In making a superseding decision under subsection (4), the Secretary of State must
disregard subsections (1) to (6) of section 1 and subsection (12) of section 1 so far as it
relates to those subsections.

(6)  Section 10(1)(b) of the Social Security Act 1998 (power of the Secretary of State to
supersede a tribunal decision) does not apply in a case where subsection (4) applies.

(7)  A superseding decision made under subsection (4) is to be treated for all purposes
as if it were a superseding decision made under section 10 of the Social Security Act 1998.

(8)  Subsection (9) applies where, after this section has come into force, a court or tribunal
is considering—

(a) the appeal mentioned in subsection (1)(b),
(b) an appeal against a revised decision made under section 9 of the Social Security

Act 1998 by virtue of subsection (2), or
(c) an appeal against a superseding decision made under subsection (4).

(9)  In considering the appeal, the court or tribunal must disregard subsections (1) to (6)
of section 1 and subsection (12) of section 1 so far as it relates to those subsections.
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(10)  A revised decision made by virtue of subsection (2) and a superseding decision
made under subsection (4) are to be treated as having effect from the date on which the
penalty decision had effect (other than for the purposes of any rule as to the time allowed
for bringing an appeal).

(11)  In this section—
“the 2011 Regulations” has the same meaning as in section 1;
“court” means the Court of Appeal, the Court of Session or the Supreme Court;
“tribunal” means the First-tier Tribunal or the Upper Tribunal.

1B Certain appeals against penalties under the Mandatory Work Activity Scheme
Regulations

(1)  This section applies where—
(a) the Secretary of State has made a decision imposing on a claimant for jobseeker’s

allowance a penalty for failing to comply with the Mandatory Work Activity
Scheme Regulations (“the penalty decision”), and

(b) the claimant lodged an appeal against the penalty decision before 26 March 2013,
and the appeal had not been finally determined, abandoned or withdrawn before
26 March 2013.

(2)  If the Secretary of State revises the penalty decision under section 9 of the Social
Security Act 1998, in making the revised decision, the Secretary of State must disregard
subsections (7) to (9) of section 1 of this Act and subsection (12) of section 1 so far as it
relates to those subsections.

(3)  Subsection (4) applies where a tribunal has decided the appeal before this section
comes into force.

(4)  In a case where—
(a) the tribunal decided to uphold the penalty decision (in whole or in part), and
(b) the Secretary of State decides that subsection (7), (8) or (9) of section 1 or

subsection (12) of section 1 so far as it relates to those subsections may be relevant
to the tribunal’s decision,

the Secretary of State must make a decision superseding the tribunal’s decision.
(5)  In making a superseding decision under subsection (4), the Secretary of State must

disregard subsections (7) to (9) of section 1 and subsection (12) of section 1 so far as it
relates to those subsections.

(6)  Section 10(1)(b) of the Social Security Act 1998 (power of the Secretary of State to
supersede a tribunal decision) does not apply in a case where subsection (4) applies.

(7)  A superseding decision made under subsection (4) is to be treated for all purposes
as if it were a superseding decision made under section 10 of the Social Security Act 1998.

(8)  Subsection (9) applies where, after this section has come into force, a court or tribunal
is considering—

(a) the appeal mentioned in subsection (1)(b),
(b) an appeal against a revised decision made under section 9 of the Social Security

Act 1998 by virtue of subsection (2), or
(c) an appeal against a superseding decision made under subsection (4).

(9)  In considering the appeal, the court or tribunal must disregard subsections (7) to (9)
of section 1 and subsection (12) of section 1 so far as it relates to those subsections.
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(10)  A revised decision made by virtue of subsection (2) and a superseding decision
made under subsection (4) are to be treated as having effect from the date on which the
penalty decision had effect (other than for the purposes of any rule as to the time allowed
for bringing an appeal).

(11)  In this section—
“ the Mandatory Work Activity Scheme Regulations” has the same meaning as in
section 1;
“court” has the same meaning as in section 1A; and
“tribunal” has the same meaning as in section 1A.”
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