STATUTORY INSTRUMENTS

2018 No. 343
TOWN AND COUNTRY PLANNING, ENGLAND

The Town and Country Planning (General Permitted
Development) (England) (Amendment) Order 2018

Made - - - - 8th March 2018
Laid before Parliament 12th March 2018
Coming into force - - 6th April 2018

The Secretary of State, in exercise of the powers conferred by sections 59, 60, 61 and 333(7) of
the Town and Country Planning Act 1990(a), makes the following Order:

Citation and commencement

1. This Order may be cited as the Town and Country Planning (General Permitted Development)
(England) (Amendment) Order 2018 and comes into force on 6th April 2018.

Amendments to the Town and Country Planning (General Permitted Development)
(England) Order 2015

2. The Town and Country Planning (General Permitted Development) (England) Order 2015(b)
is amended as follows.

Amendments to article 2

3. In article 2 (interpretation), paragraph (1)—

(a) in the definition of “building”, sub-paragraph (a), after “Class F of Part 2,” insert “Classes
P and PA of Part 3,”; and

(b) for the definition of “military explosives storage area” substitute—

13113

military explosives storage area” means any area, including an aerodrome, depot,
mooring or port, at which the storage of military explosives may be undertaken and for
which the associated explosives safeguarding zone is identified on a safeguarding map,
issued by the Secretary of State, provided to the local planning authority for the
purposes of a direction made by the Secretary of State in exercise of powers conferred
by article 31(1) of the Procedure Order (or any previous powers to the like effect)(c);”

(a) 1990 c. 8. Amendments have been made to section 59 which are not relevant to this Order. Section 60 was amended by
section 4(1) of the Growth and Infrastructure Act 2013 (c. 27) and section 152 of the Housing and Planning Act 2016 (c.
22).

(b) S.I.2015/596 has been amended by S.I. 2016/332, S.I. 2016/1040, S.I. 2017/391, 2017/619 and S.I. 2018/119.

(¢) See the Town and Country Planning (Safeguarding Aerodromes, Technical Sites and Military Explosives Storage Areas)
Directive 2002, which is annexed to the Joint Circular 01/2003 issued on 27 January 2003 by the Office of the Deputy
Prime Minister, a copy of which can be inspected at the Planning Directorate, Ministry of Housing, Communities and Local
Government, 2 Marsham Street, London, SW1P 4DF.



(c) after the definition of “public service vehicle” insert—

13113

railway undertakers” has the same meaning as in section 329 of the Highways Act
1980 (further provision as to interpretation)(a);”;

(d) after the definition of “terrestrial microwave antenna’ insert—

13113

transport undertakers” has the same meaning as in section 329 of the Highways Act
1980 (further provision as to interpretation);”.

Prior approval applications: modified procedure in relation to call-in of applications

4. After article 7 insert—

“Prior approval applications: modified procedure in relation to call-in of applications

7ZA.—(1) This article applies where the Secretary of State is considering exercising the
power under section 77(1) of the Act (reference of applications to Secretary of State) in
relation to a prior approval application.

(2) Where this article applies, the Secretary of State must give notice in writing (“the
pause notice”) to the relevant local planning authority stating that the Secretary of State is
considering exercising the power.

(3) Where the Secretary of State decides not to exercise the power the Secretary of State
must give notice in writing to the local planning authority to that effect (“the release
notice”).

(4) Subject to paragraph (5), the local planning authority must take no further action in
relation to that prior approval application from the date it receives the pause notice until the
day after the date on which—

(a) it receives the release notice; or

(b) the Secretary of State makes a direction under section 77(1) of the Act in relation
to the application (‘“the call-in direction”).

(5) Where the local planning authority has not satisfied a consultation and notification
provision at the date it receives the pause notice—

(a) such provision continues to apply to the local planning authority whether or not the
Secretary of State makes a call-in direction in relation to the prior approval
application in question; and

(b) the local planning authority must inform the Secretary of State as soon as they
have satisfied that provision.

(6) Where the Secretary of State gives a pause notice, the period—

(a) beginning with the day after the date on which the Secretary of State gives the
pause notice; and

(b) ending on the day after the date on which the Secretary of State gives the release
notice,

shall not be counted for the purpose of calculating any time period for decision under article
7.

(7) Where the Secretary of State makes a call-in direction in relation to a prior approval
application the provisions of Schedule 2 (except a consultation and notification provision)
apply to such an application as if the references to a local planning authority were to the
Secretary of State.

(8) Where the Secretary of State makes a call-in direction in relation to a prior approval
application any deemed prior approval provision shall have no effect in relation to such an
application.

(a) There are amendments to section 329 not relevant to this Order.



(9) In this article—

“consultation and notification provision” means a provision in Schedule 2 in relation to
a prior approval application which requires the local planning authority to—

(a) give notice of a proposed development;
(b) consult in relation to a proposed development; and/or
(c) give notice to consultees;

“deemed prior approval provision” means a provision in Schedule 2 in reliance on
which, after the expiry of a time period for decision under article 7 where the
application has not been determined, development may begin; and

“prior approval application” has the same meaning as in section 69A(2) of the Act.”.

5. In article 7A, paragraph 1(a) for “articles 1 to 7 substitute “articles 1 to 7ZA”.

Amendments to Part 3, Classes C, M and N

6. In Class C of Part 3 of Schedule 2—
(a) at the end of paragraph C.(a) for “and” substitute “or”;
(b) in paragraph C.(b) before “building or other operations for the provision of facilities for”
insert “development referred to in paragraph (a) together with”.
7. In Class M of Part 3 of Schedule 2—
(a) atthe end of paragraph M.(a) for “and” substitute “or”;
(b) in paragraph M.(b) before “building operations reasonably necessary” insert
“development referred to in paragraph (a) together with”.
8. In Class N of Part 3 of Schedule 2—
(a) atthe end of paragraph N.(a) for “and” substitute “or”;

(b) in paragraph N.(b) before “building operations reasonably necessary” insert
“development referred to in paragraph (a) together with”.

Amendments to Part 3, Class P

9. In Class P of Part 3 of Schedule 2—
(a) for paragraph P.1(c) substitute—
“(c) the prior approval date falls on or after 10th June 2019;”;
(b) after paragraph P.1(j) insert—

“(k) the development is not completed within a period of 3 years starting with the prior
approval date.”.

Amendments to Part 3, Class Q

10. In Class Q of Part 3 of Schedule 2 —
(a) atthe end of paragraph Q.(a) for “and” substitute “or”;

(b) in paragraph Q.(b) before “building operations reasonably necessary” insert
“development referred to in paragraph (a) together with”;

(c) for paragraphs Q.1.(b) to (h) substitute—
“(b) in the case of—
(1) alarger dwellinghouse, within an established agricultural unit—

(aa) the cumulative number of separate larger dwellinghouses developed
under Class Q exceeds 3; or



(bb) the cumulative floor space of the existing building or buildings
changing use to a larger dwellinghouse or dwellinghouses under Class
Q exceeds 465 square metres;

(¢) in the case of—
(1) a smaller dwellinghouse, within an established agricultural unit—

(aa) the cumulative number of separate smaller dwellinghouses developed
under Class Q exceeds 5; or

(bb) the floor space of any one separate smaller dwellinghouse having a use
falling within Class C3 (dwellinghouses) of the Schedule to the Use
Classes Order exceeds 100 square metres;

(d) the development under Class Q (together with any previous development under
Class Q) within an established agricultural unit would result in either or both of the
following—

(i) alarger dwellinghouse or larger dwellinghouses having more than 465 square
metres of floor space having a use falling within Class C3 (dwellinghouses) of
the Schedule to the Use Classes Order;

(i1) the cumulative number of separate dwellinghouses having a use falling within
Class C3 (dwellinghouses) of the Schedule to the Use Classes Order
exceeding 5;

(e) the site is occupied under an agricultural tenancy, unless the express consent of
both the landlord and the tenant has been obtained;

(f) less than 1 year before the date development begins—
(i) an agricultural tenancy over the site has been terminated, and

(i1) the termination was for the purpose of carrying out development under Class
Q,

unless both the landlord and the tenant have agreed in writing that the site is no
longer required for agricultural use;

(g) development under Class A(a) or Class B(a) of Part 6 of this Schedule (agricultural
buildings and operations) has been carried out on the established agricultural
unit—

(i) since 20th March 2013; or

(i) where development under Class Q begins after 20th March 2023, during the
period which is 10 years before the date development under Class Q begins;

(h) the development would result in the external dimensions of the building extending
beyond the external dimensions of the existing building at any given point;”;

(d) after paragraph Q.2 (conditions), insert—

“Interpretation of Class Q
Q.3. For the purposes of Class Q—

“larger dwellinghouse” means a dwellinghouse developed under Class Q which has a
floor space of more than 100 square metres and no more than 465 square metres having
a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes
Order;

“smaller dwellinghouse” means a dwellinghouse developed under Class Q which has a
floor space of no more than 100 square metres having a use falling within Class C3
(dwellinghouses) of the Schedule to the Use Classes Order.”.

Amendments to Paragraph W, Part 3

11. In paragraph W. (procedure for applications for prior approval under Part 3)—



(a) in paragraph W.(2) insert “in the same application” before “include any building or other
operations”;

(b) after paragraph W.(2)(ba) insert—

“(bb) in relation to development proposed under Class Q of this Part, a statement
specifying—

(1) the number of smaller dwellinghouses proposed;
(ii) the number of larger dwellinghouses proposed;

(iii) whether previous development has taken place under Class Q within the
established agricultural unit and, if so, the number of smaller and larger
dwellinghouses developed under Class Q;”.

Amendments to Part 6

12. In Class A of Part 6 of Schedule 2, in paragraph A.1(e) for “465 square metres” substitute
“1,000 square metres”.

13. In Class B of Part 6 of Schedule 2—
(a) in the following paragraphs for “465 square metres” substitute “1,000 square metres”—
(i) B2(g);
(i) B.3(d);
(iii) B.4;
(b) in paragraph B.2(b) for “10%” substitute “20%".

Amendment to Part 9, Class C

14.In Class C of Part 9 of Schedule 2, in paragraph C. (permitted development) insert “by
transport undertakers” before “required for the purposes of the carrying on of any tramway or road
transport undertaking”.

Amendment to Part 16, Class A

15.In Class A of Part 16 of Schedule 2, in paragraph A.2(5) omit *, provided that the
development is completed on or before 30th May 2018”.

Signed by authority of the Secretary of State for Housing, Communities and Local Government

Dominic Raab
Minister of State
8th March 2018 Ministry of Housing, Communities and Local Government

EXPLANATORY NOTE

(This note is not part of the Order)

This Order amends the Town and Country Planning (General Permitted Development) (England)
Order 2015 (“the General Permitted Development Order”) (S.1. 2015/596).

Article 3 amends the definitions used in the General Permitted Development Order. It disapplies
the definition of “buildings”, in Article 2(1) of the Order, as including part of a building for the
purposes of development consisting of the change of use of storage or distribution centres (Class P
of Part 3 of Schedule 2) and of premises in light industrial use (Class PA of Part 3 of Schedule 2)
to dwellinghouses. It also updates the definition of a “military explosive storage area”, within
which certain development is not permitted, so that this includes safeguarding zones around sites
at which military explosives may be stored. It further includes definitions of “railway undertakers”
and “transport undertakers” for the purposes of interpreting, respectively, Class A of Part 8 and
Class C of Part 9 of Schedule 2 to the General Permitted Development Order.



Article 4 inserts a new article 7ZA into the General Permitted Development Order to modify the
time limits on periods for consideration of prior approval applications in instances where the
Secretary of State is considering, or decides to, call-in such an application for his own
consideration (in exercise of his power under section 77(1) Town and Country Planning Act
1990). Time will cease to be counted from the date the Secretary of State gives notice that he is
considering calling-in a prior approval application until he either makes a direction in respect of
that application or gives notice that he declines to do so. Any provisions in Schedule 2 which
require the local planning authority to notify consultees and/or adjoining owners or occupiers of
the proposed development, such as those set out in paragraphs W.(6) to (8) of Part 3 of Schedule
2, will continue to apply.

Articles 6, 7 and 8 amend Class C (retail, betting office or pay day loan shop or casino to
restaurant or café), Class M (retail and specified sui generis uses to dwellinghouses) and Class N
(specified sui generis uses to dwellinghouses) of Part 3 of Schedule 2 to clarify that any
development under paragraphs C.(b), M.(b) and N.(b) is permitted provided that it takes place
together with development permitted by paragraphs C.(a), M.(a) or N.(a) respectively, and is not
separate. Article 10 makes the same amendments in respect of development under Class Q of Part
3 of Schedule 2: development under paragraph Q.(b) is permitted provided that it takes place
together with development permitted by paragraph Q.(a). Article 11(a) amends paragraph W of
Part 3 (procedure for applications for prior approval under Part 3) to clarify that where
development is proposed under paragraphs C.(b), M.(b), N.(b) or Q.(b) this should be described on
the same application as that describing the relevant proposed development under paragraph C.(a),
M.(a), N.(a) or Q.(a) respectively.

Article 9 extends the existing temporary right to change use of a building from a storage or
distribution centre to a dwellinghouse (Class P of Part 3 of Schedule 2), for a further period.
Development under Class P is permitted provided that the prior approval date (defined in
paragraph X of Part 3 of Schedule 2) falls before 10th June 2019 and the change of use is
completed within 3 years of the prior approval date.

Article 10 extends Class Q of Part 3 of Schedule 2 (agricultural buildings to dwellinghouses) to
increase the number of dwellinghouses permitted from a total maximum of 3 to a total maximum
of 5 (including any previous development under Class Q). It introduces new definitions of smaller
and larger dwellinghouses; the former having no more than 100 square metres of floor space (as
defined in article 2) in use as a dwellinghouse and the latter having between more than 100 and no
more than 465 square metres of floor space in use as a dwellinghouse. The existing floor space
limitation on agricultural buildings that may change use under Class Q is extended from 450
square metres to 465 square metres, for larger dwellinghouses. Including any previous
development under Class Q, up to 3 larger dwellinghouses are permitted in total (with a maximum
cumulative floor space of 465 square metres in use as a larger dwellinghouse or houses) and up to
5 smaller dwellinghouses are permitted (each to have no more than 100 square metres of floor
space in use as a dwellinghouse). In total, no more than 5 dwellinghouses can be developed under
Class Q (including any previous development under Class Q).

Article 11(b) amends paragraph W of Class 3 (procedure for applications for prior approval under
Part 3) to require that a prior approval application in respect of proposed Class Q development
must specify how many larger or smaller dwellinghouses are proposed, whether any previous
development has taken place under Class Q within the established agricultural unit (defined in
paragraph X of Part 3) and the number of smaller and larger dwellinghouses previously developed.

Articles 12 and 13 extend the size limits that apply to development on agricultural land permitted
by Classes A and B of Part 6 of Schedule 2.

Article 14 clarifies that development under Class B of Part 9 of Schedule 2 may only be
undertaken by transport undertakers.

Article 15 makes permanent the previously temporary removal (which ran until 30th May 2018) of
the requirement to submit a prior approval application for telecommunications installations under
Class A of Part 16 of Schedule 2 in connection with the provision of fixed-line broadband in
protected areas, as defined in article 2(3), such as National Parks.



An assessment of impact in relation to this Order will be published at www.legislation.gov.uk or
copies may be inspected at the Planning Directorate, Ministry of Housing, Communities and Local
Government, 2 Marsham Street, London SW1P 4DF.
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