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STATUTORY INSTRUMENTS

2017 No. 1127

The Packaged Retail and Insurance-based
Investment Products Regulations 2017

Citation and commencement

1. These Regulations may be cited as the Packaged Retail and Insurance-based Investment
Products Regulations 2017 and come into force on 1st January 2018.

Interpretation
2.—(1) In these Regulations—

“the Act” means the Financial Services and Markets Act 2000 ™M";

“advising”, “manufacturing”, “marketing” and “selling”, in relation to a PRIIP, have the same
meaning as in the PRIIPs regulation;
“FCA” means the Financial Conduct Authority;

“key information document” means a key information document required by Article 5 of the
PRIIPs regulation ™;

“person selling a PRIIP” has the meaning given by Article 4(5) of the PRIIPs regulation;
“PRIIP” has the meaning given by Article 4(3) of the PRIIPs regulation;
“PRIIP manufacturer” has the meaning given by Article 4(4) of the PRIIPs regulation;

“PRIIPs regulation” means Regulation (EU) No 1286/2014 of the European Parliament and
of the Council of 26 November 2014 on key information documents for packaged retail and
insurance-based investment products;

“retail investor” has the meaning given by Article 4(6) of the PRIIPs regulation;
“Tribunal” means the Upper Tribunal;

“unauthorised person” means a PRIIP manufacturer or a person advising on, selling or
marketing a PRIIP who is not an authorised person within the meaning of section 31(2) of
the Act.

(2) In these Regulations, the “PRIIPs requirements” means any of the following provisions of
the PRIIPs regulation—

(a) Article 5(1) (drawing up and publishing the key information document);

(b) Article 6 (form and content of the key information document);

(c) Article 7 (language requirements for the key information document);

(d) Article 8(1) to (3) (further provision about the content of the key information document);
(e) Article 9 (marketing communications);

(f) Article 10(1) (review and revision of the key information document);

(g) Articles 13(1), (3) and (4) and 14 (provision of the key information document);

(h) Article 19 (complaints procedures).
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Marginal Citations
M1 2000 c.8.
M2 OJNoL352,9.12.2014, p.1.

Designation of competent authority

L T

Textual Amendments
F1  Reg. 3 omitted (31.12.2020) by virtue of The Packaged Retail and Insurance-based Investment
Products (Amendment) (EU Exit) Regulations 2019 (S.1. 2019/403), regs. 1(2), 2(2) (with savings in
S.1. 2019/680, reg. 11); 2020 c. 1, Sch. 5 para. 1(1)

Prohibitions and suspensions

4.—(1) This regulation applies where a person has infringed the PRIIPs requirements.

(2) The FCA may make an order prohibiting a person from marketing a PRIIP.

(3) The FCA may make an order requiring a person to suspend the marketing of a PRIIP.

(4) An order under paragraph (3) must state the period for which the suspension is to have effect.
(5) The FCA may make an order—

(a) prohibiting a person from providing a key information document which does not comply
with a requirement of Article 6, 7, 8 or 10 of the PRIIPs regulation, and

(b) requiring a person to publish a new version of a key information document.

Revocation or variation of order under regulation 4

5.—(1) The FCA may at any time revoke an order under regulation 4.

(2) The FCA may vary the period of a suspension in an order under regulation 4(3) before the
suspension ends.

(3) If the FCA revokes an order under regulation 4 or reduces the period of a suspension in an
order under regulation 4(3), it must notify all the persons to whom the order was given.

Administrative penalties and statements

6.—(1) If the FCA considers that—
(a) an unauthorised person has contravened—
[F*(i) the PRIIPs regulation,

(ia) any EU regulation, originally made under the PRIIPs regulation, which is retained
direct EU legislation,

(ib) any subordinate legislation (within the meaning of the Interpretation Act 1978) made
under the PRIIPs regulation on or after IP completion day,]

(i1) an order under regulation 4,

(ii1) a requirement imposed on the person under regulation 7(2)(b), or
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(iv) a requirement imposed on the person under Part 11 of the Act as applied by
Schedule 1, or

b) an authorised person has contravened—
p
(i) an order under regulation 4, or

(i1) a requirement imposed on the person under regulation 7(2)(b),

the FCA may publish a statement to that effect or impose on the person a penalty, in respect of the
contravention, of such amount as it considers appropriate.

(2) A penalty under paragraph (1) is payable to the FCA.

(3) The FCA must in respect of each of its financial years pay to the Treasury any amounts
received by it during the year by way of penalties imposed under this regulation.

(4) The Treasury may give directions to the FCA as to how the FCA is to comply with its duty
under paragraph (3).

(5) The directions may in particular—
(a) specify the time when any payment is required to be made to the Treasury, or

(b) require the FCA to provide the Treasury at specified times with information relating to
penalties that the FCA has imposed under this regulation.

(6) The Treasury must pay into the Consolidated Fund any sums received by them under this
regulation.

Textual Amendments
F2  Reg. 6(1)(a)(i)-(ib) substituted for reg. 6(1)(a)(i) (31.12.2020) by The Packaged Retail and Insurance-
based Investment Products (Amendment) (EU Exit) Regulations 2019 (S.I. 2019/403), regs. 1(2), 2(3)
(as amended by S.I. 2020/1301, regs. 1, 3, Sch. para. 26(a)) (with savings in S.I. 2019/680, reg. 11);
2020 c. 1, Sch. 5 para. 1(1)

Requirement to notify retail investor

7.—(1) Paragraph (2) applies where the FCA—
(a) has made an order under regulation 4(2), (3) or (5),
(b) has imposed a penalty or published a statement under regulation 6, or

(c) has imposed a penalty or published a statement under Part 14 of the Act as applied by
paragraph 7 of Schedule 2.

(2) The FCA may—

(a) issue a direct communication to the retail investor concerned, giving the investor
information about the sanction, and informing the investor where to lodge complaints or
submit claims for redress; or

(b) require the PRIIP manufacturer or person advising on, or selling, the PRIIP to issue such a
communication to any retail investors concerned specified by the FCA or to retail investors
of a description specified by the FCA.

Right to refer a matter to the Tribunal
8. Ifthe FCA decides to—

(a) make an order under regulation 4,
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(b) increase the period of a suspension under regulation 5(2), or

(c) publish a statement or impose a penalty under regulation 6,

the person concerned may refer the matter to the Tribunal.

Sanctions under regulation 4: procedure

9.—(1) An order under regulation 4 or a variation of an order under regulation 5(2) takes effect—

(a) immediately, if the notice given under paragraph (3) or regulation 5(3) states that that is
the case, or

(b) on such date as may be specified in the notice.

(2) An order under regulation 4 may be expressed to take effect immediately only if the FCA,
having regard to the ground on which it is exercising its power under regulation 4, reasonably
considers that it is necessary for the order to take effect immediately.

(3) Ifthe FCA—
(a) proposes to make an order under regulation 4,
(b) proposes to increase the period of a suspension under regulation 5(2),
(c) makes an order under regulation 4 with immediate effect, or
(d) increases the period of a suspension under regulation 5(2) with immediate effect,
it must give the person concerned (““A”) written notice.
(4) The notice must—
(a) give details of the order or variation,
(b) state the FCA's reasons for making the order or its variation,

(c) inform A that A may make representations to the FCA within such period as may be
specified in the notice (whether or not A has referred the matter to the Tribunal),

(d) inform A of when the order or variation takes effect,
(e) inform A of A's right to refer the matter to the Tribunal, and
() give an indication of the procedure on such a reference.
(5) The FCA may extend the period allowed under the notice for making representations.
(6) If, having considered any representations made by A, the FCA decides—
(a) to make or vary the order in the way proposed, or
(b) if the order has been made or varied, not to revoke the order or rescind the variation,
it must give A written notice.
(7) If, having considered any representations made by A, the FCA decides—
(a) not to make or vary the order in the way proposed,
(b) to make an order in different terms or to vary the order in a different way, or
(c) to revoke an order or rescind a variation which has taken effect,
it must give A written notice.
(8) A notice under paragraph (6) must inform A of A's right to refer the matter to the Tribunal.
(9) A notice under paragraph (7)(b) must comply with paragraph (4).
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Sanctions under regulation 6: procedure

10.—(1) Ifthe FCA proposes to take action against a person under regulation 6, it must give the
person concerned a warning notice.

(2) A warning notice about a proposal to impose a penalty must state the amount of the penalty.

(3) A warning notice about a proposal to publish a statement must set out the terms of the proposed
statement.

(4) If, having considered any representations made in response to the warning notice, the FCA
decides to take action against a person under regulation 6, it must without delay give the person
concerned a decision notice.

(5) A decision notice about the imposition of a penalty must state the amount of the penalty.
(6) A decision notice about the publication of a statement must set out the terms of the statement.

(7) After a statement under regulation 6 is published, the FCA must send a copy of it to the person
concerned and to any person to whom a copy of the decision notice was given under section 393(4)

of the Act ™ (as applied by Schedule 1).

Marginal Citations
M3  Section 393 was amended by paragraph 32 of Schedule 9 to the Financial Services Act 2012 (c.21).

Application of the Financial Services and Markets Act 2000 and secondary legislation

11. Schedule 1 applies the Act and secondary legislation made under it with modifications.

Minor and consequential amendments

12. Schedule 2 makes minor and consequential amendments to primary and secondary
legislation.

Review

Textual Amendments
F3  Regulations revoked (14.12.2023 for the revocation of reg. 13) by Financial Services and Markets Act
2023 (c. 29), s. 86(3), Sch. 1 Pt. 2 (with s. 1(4)); S.I. 2023/1382, reg. 2(c)(xx)

Andrew Griffiths

Heather Wheeler

Two of the Lords Commissioners of Her
Majesty's Treasury
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