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PART 10

BANKRUPTCY
CHAPTER 1
The statutory demand

Proof of service of statutory demand
10.3.—(1) Where section 268 requires a statutory demand to be served before the petition, a
certificate of service of the demand must be filed with the court with the petition.

(2) The certificate must be verified by a statement of truth and be accompanied by a copy of
the demand served.

(3) If the demand has been served personally on the debtor, the statement of truth must be made
by the person who served the demand unless service has been acknowledged in writing by the debtor
or a person authorised to accept service.

(4) If service has been acknowledged in writing either by—
(a) the debtor; or

(b) aperson who is authorised to accept service on the debtor’s behalf and who has stated that
this is the case in the acknowledgement of service;

then the certificate of service must be authenticated either by the creditor or by a person acting on
the creditor’s behalf, and the acknowledgement of service must accompany the certificate.

(5) If the demand has been served other than personally and there is no acknowledgement
of service, the certificate must be authenticated by a person or persons having direct personal
knowledge of the means adopted for serving the statutory demand, and must contain the following
information—

(a) the steps taken to serve the demand; and

(b) a date by which, to the best of the knowledge, information and belief of the person
authenticating the certificate, the demand will have come to the debtor’s attention.

(6) Where paragraph (5) applies the statutory demand is deemed to have been served on the
debtor on the date referred to in paragraph (5)(b) unless the court determines otherwise.



