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STATUTORY INSTRUMENTS

2014 No. 2014

The Contracts for Difference (Electricity
Supplier Obligations) Regulations 2014

PART 4
Miscellaneous

CHAPTER 9

Enforcement and disputes

Enforcement of requirements

25.—(1)  Any requirement of an electricity supplier under these Regulations is enforceable by
the Authority as if any such requirement was a relevant requirement on a regulated person for the
purposes of section 25 of the Electricity Act 1989 M1.

(2)  Where the CFD counterparty determines that an electricity supplier has not complied with
any requirement to pay an amount required under these Regulations it may issue a notice to that
supplier setting out—

(a) the amount which the CFD counterparty determines that supplier should have paid;
(b) the basis on which the CFD counterparty determined the amount;
(c) the date on which the amount should have been paid; [F1and]
(d) the rate, if any, of interest which applies to the amount. F2...

F3(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F4(3)  Where the CFD counterparty determines that an electricity supplier has not complied with
a requirement to ensure that the CFD counterparty holds sufficient collateral under regulation 19(2)
it may issue a notice to that supplier which specifies the amount of collateral which the supplier
would have to provide to meet that supplier's collateral requirement for the day on which the notice
is issued.]

(4)  Where the CFD counterparty has issued a notice to a supplier under paragraph (3) that supplier
is required to pay the amount specified in the notice to the CFD counterparty in cash by the next
working day after the notice has been issued.

F5(5)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(6)  Where an electricity supplier makes a payment under paragraph (4) the amount of that

payment constitutes collateral held by the CFD counterparty for the purposes of regulation 19.
(7)  Where the CFD counterparty issues a notice to a supplier under paragraph (2) or (3)—

(a) it must also provide a copy of that notice to the Authority; and
(b) it may publish a copy of that notice, or a summary of that notice.
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F1 Word in reg. 25(2)(c) inserted (1.4.2016) by The Electricity Supplier Payments (Amendment)
Regulations 2016 (S.I. 2016/363), regs. 1(3), 17(2)(a)

F2 Word in reg. 25(2)(d) omitted (1.4.2016) by virtue of The Electricity Supplier Payments (Amendment)
Regulations 2016 (S.I. 2016/363), regs. 1(3), 17(2)(b)

F3 Reg. 25(2)(e) omitted (1.4.2016) by virtue of The Electricity Supplier Payments (Amendment)
Regulations 2016 (S.I. 2016/363), regs. 1(3), 17(2)(c)

F4 Reg. 25(3) substituted (1.4.2015) by The Electricity Supplier Obligations (Amendment & Excluded
Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 30(2)

F5 Reg. 25(5) omitted (1.4.2015) by virtue of The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 30(3)

Marginal Citations
M1 1989 c.29. The definitions of “regulated person” and “relevant requirement” in section 25(8) of EA

1989 were amended by S.I. 2011/2704. Other amendments to section 25 of EA 1989 were made by
section 54(3) of, and Schedule 10 to, the Competition Act 1998 (c.41); sections 3(2), 60 and 108 of,
and Schedule 6 to, the Utilities Act 2000 (c.27); section 63(1) of, and Schedule 7 to, the Consumers,
Estate Agents and Redress Act 2007 (c.17); section 51(5) of, and Schedule 14 to, the Enterprise and
Regulatory Reform Act 2013 (c.24); and S.I. 2011/2704.

Dispute notices

26.—(1)  An electricity supplier may dispute any determination made by the CFD counterparty
under these Regulations [F6or the Excluded Electricity Regulations], other than a determination
made under or by virtue of regulation 27 [F7of these Regulations], by giving a notice to the CFD
counterparty setting out—

(a) the determination the supplier is disputing; and
(b) the basis on which the supplier disputes the determination.

(2)  For the purposes of paragraph (1), a dispute about a determination made by the CFD
counterparty includes a dispute about the failure of the CFD counterparty to make a determination.

(3)  A notice under paragraph (1) must be given by an electricity supplier before the later of—
(a) the 28th day after the day on which the determination was made by the CFD counterparty;
(b) in the case of a determination in respect of which the CFD counterparty must issue a notice,

the 28th day after the day on which that notice was issued;
(c) in the case of a dispute about the failure of the CFD counterparty to make a determination,

the 28th day after the day on which the CFD counterparty should have made the relevant
determination which is in dispute.

(4)  An electricity supplier may not dispute a determination if and to the extent that the dispute
is about a determination, made by the BSCCo, of an amount of electricity supplied (whether by that
supplier or any other supplier).

(5)  Where an electricity supplier has given a notice under paragraph (1) in respect of a
determination, that determination still has effect notwithstanding the giving of that notice.

F6 Words in reg. 26(1) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 31(2)(a)

F7 Words in reg. 26(1) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 31(2)(b)
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Determination of disputes

27.—(1)  Where the CFD counterparty receives a notice under regulation 26(1) (“a dispute
notice”) about a determination (or a failure to make a determination) under any provision of these
Regulations [F8or the Excluded Electricity Regulations] (“a relevant provision”) it must, by the 28th
day after the day on which it receives that notice either—

(a) reject the notice; or
(b) accept the notice (in full or in part) and make such determination under that provision as

it thinks is necessary in consequence.
(2)  Whether the CFD counterparty rejects or accepts a dispute notice, it must, on the same day,

issue a notice (“a decision notice”) to the person who gave that dispute notice, setting out its decision
and the reasons for it.

(3)  Where the CFD counterparty makes a determination under a relevant provision by virtue of
paragraph (1)(b) it must, on the same day, issue to each electricity supplier who may be affected by
the making of that determination a notice which sets out that determination.

(4)  Where the CFD counterparty makes a determination under a relevant provision by virtue of
paragraph (1)(b) and—

(a) that provision requires the determination to be made by a particular time which has passed,
that determination has effect notwithstanding that requirement;

(b) that provision requires something to be done by it by a particular time which has passed,
that thing must be done as soon as reasonably practicable after the determination.

(5)  Where the CFD counterparty makes a determination under a relevant provision by virtue of
paragraph (1)(b) and that provision requires an electricity supplier to make a payment, that payment
must be made (notwithstanding what that provision says about the time by which a payment must
be made) by the date specified by the CFD counterparty in the notice issued under paragraph (3) to
that supplier, that date being no earlier than—

(a) the date by which, in the opinion of the CFD counterparty, it would be reasonably
practicable for that electricity supplier to make that payment; or

(b) the earliest date by which that supplier would have had to have made that payment if
the determination had been made at the time the determination which is the subject of
the dispute notice was or (in the case where the CFD counterparty failed to make a
determination) should have been made.

(6)  Where an electricity supplier has paid an amount to the CFD counterparty, or the CFD
counterparty has paid an amount to that electricity supplier, and a determination made under a
relevant provision by virtue of paragraph (1)(b) means that that amount should not have been paid,
that amount must be returned to the person who paid it by—

(a) the 5th working day after the day on which the notice issued in respect of that determination
was issued under paragraph (3);

(b) where the CFD counterparty is of the opinion that it would not be reasonably practicable
for that amount to be returned by that date, such later date as the CFD counterparty
specifies in the notice issued under paragraph (3) to that supplier in respect of that
determination.

F8 Words in reg. 27(1) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 32(2)
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Duties of the CFD counterparty to enforce and notify

28.—(1)  The CFD counterparty must exercise its functions in the manner best calculated to
ensure the collection of all amounts which are required to be paid or provided by electricity suppliers
under these Regulations.

(2)  In paragraph (1) “functions” includes—
(a) any function conferred under these Regulations; and
(b) the recovery of any sum as a civil debt by virtue of section 9 of the Act.

(3)  The CFD counterparty must take such steps as it considers necessary to ensure that electricity
suppliers are—

(a) informed of their liabilities under these Regulations; and
(b) provided with information about liabilities which they may incur under these Regulations.

(4)  Where the CFD counterparty writes-off any debt owed to it by an electricity supplier, it must
issue a notice of that fact to every electricity supplier who was required to make a payment under
regulation 17(5) in relation to that debt.

[F9(5)  The CFD counterparty must publish information which relates to its estimates of the
liabilities of electricity suppliers arising during three consecutive quarterly obligation periods (“the
projection period”).

(6)  The CFD counterparty must publish information under paragraph (5) no later than two
quarterly obligation periods before the start of the first quarterly obligation period to which that
information relates.

(7)  The information published under paragraph (5) must include—
(a) an estimate of the interim levy rate that would apply to each quarterly obligation period

during the projection period;
(b) an estimate of the total reserve amount for each quarterly obligation period during the

projection period;
(c) an estimate of CFD party payments and CFD counterparty payments which may arise in

respect of each quarterly obligation period during the projection period.
(8)  The CFD counterparty is not required to publish any information under paragraph (5) relating

to generators that have applied for but not been awarded CFDs or that may apply for CFDs in future.]

[F10(9)  Where the CFD counterparty expects to make a generation counterparty payment or
receive a generation party payment at any time after the final reconciliation determination for the
quarterly obligation period to which the payment relates it must publish its estimate of—

(a) when that payment is likely to be made; and
(b) its estimate of the amount of that payment.]

F9 Reg. 28(5)-(8) inserted (1.4.2016) by The Electricity Supplier Payments (Amendment) Regulations
2016 (S.I. 2016/363), regs. 1(3), 18(2)

F10 Reg. 28(9) inserted (1.7.2017) by The Electricity Supplier Payments (Amendment) Regulations 2017
(S.I. 2017/502), regs. 1(2), 15

Notices and publications

29.—(1)  Where the CFD counterparty is permitted or required to issue a notice (including a copy
of a notice) to a person, that notice must be in writing and is issued if it has been sent (by or on behalf
of the CFD counterparty) by post or electronic means to that person's proper address.
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(2)  In paragraph (1), “proper address” means—
(a) in the case of a body corporate—

(i) the registered or principal office of that person, or
(ii) an email address provided [F11(and not withdrawn)] by that person;

(b) in the case of a partnership—
(i) the principal office of the partnership, or

(ii) an email address provided [F12(and not withdrawn)] by—
(aa) that partnership,
(bb) a partner, or
(cc) a person having control or management of the partnership business;

(c) in the case of any other person, that person's last known address, which includes an email
address (where that email address was provided [F13(and has not been withdrawn)] by that
person).

(3)  So as to enable the CFD counterparty to discharge its functions under these Regulations, an
electricity supplier must, within 2 working days of first making an electricity supply after 1st January
2015, provide an email address to the CFD counterparty at which it can be contacted, and if that
supplier subsequently changes that email address it must notify the CFD counterparty of that change.

(4)  Where the CFD counterparty issues a notice to an electricity supplier under regulation 6(3)
(a) or (b) it must set out an address and an email address for correspondence in that notice.

(5)  An electricity supplier may give a notice to the CFD counterparty by sending it by post or
electronic means to the address or email address contained in the most recent notice issued to that
supplier under regulation 6(3)(a) or (b).

(6)  Where the CFD counterparty is required to publish any information under these Regulations
the CFD counterparty must publish that information in such manner as the CFD counterparty
considers appropriate for the purpose of bringing it to the attention of persons who may be affected
by that information.

F11 Words in reg. 29(2)(a)(ii) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 33(2)

F12 Words in reg. 29(2)(b)(ii) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 33(3)

F13 Words in reg. 29(2)(c) inserted (1.4.2015) by The Electricity Supplier Obligations (Amendment &
Excluded Electricity) Regulations 2015 (S.I. 2015/721), regs. 1(2), 33(4)
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