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Questions 

1. What were the policy objectives of the measure? 

The objective was to ensure that a greater proportion of the nations’ cultural heritage is 
preserved. This exception aimed to do so by widening the previous preservation exception for 
copyright, extending it to all types of copyright works and to apply to more institutions, thereby 
reducing transaction costs faced by librarians, archivists, and curators, making it easier and less 
costly to preserve works held in their permanent collections. Any negative impact on copyright 
owners would be minimised by limiting the exception to certain uses by specific organisations. 
 
The Copyright and Rights in Performances (Research, Education, Libraries and Archives) 
Regulations 2014 – SI 2014/1372 

2. What evidence has informed the PIR?  

This review has been mainly informed by stakeholder consultation with input from libraries, 
museums, the archival sector and copyright licensing bodies.  

 

3. To what extent have the policy objectives been achieved? (Maximum 5 lines) 

Responses from stakeholders have indicated that the policy objectives have been met. 
Libraries, museums and archives have informed us that this exception has streamlined the 
process of making legitimate copies for archiving and preservation purposes and has led to cost 
savings. Furthermore, some stakeholders have claimed that this exception has led to the 
preservation of certain works which would not have been feasible without it. This exception was 
expected not to have a detrimental impact on rights holders, as it does not permit copies of 
works to be put on the market or communicated to the public and so would not impact upon the 
commercialisation of protected works. We have not received any responses from rights holders 
indicating that they have incurred any costs or loss of revenue. 
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Further information sheet 

Please provide additional evidence in subsequent sheets, as required.  

 
 
 
  

Questions 

4.  What were the original assumptions? 

The original cost/benefit estimates were derived by using an ARROWS/British Library and 
PricewaterhouseCoopers (PwC) study to estimate the staffing resource required to clear a 
copyright protected item for preservation purposes for both libraries/archiving organisations and 
copyright holders and applying these cost estimates to the expected number of works that will 
require clearance over the appraisal period.  
 
The number of relevant works was estimated by combining consultation responses, which gave 
the total number of works across the organisations that could fall under copyright protections 
and subsequently apply: 
-the proportion of works that are in copyright (as there are time constraints on the duration of 
protection) and have no viable commercial alternative for preservation. 
-a conservative probability estimate to account for the fact that some works do not require a 
copy for preservation and the likely occurrence of copies for preservation being made without 
explicit permission from rights holders. 
-the proportion of works that can be digitised based on information from the British Library.  
 

5.  Were there any unintended consequences?  

Views from stakeholders, including rights holders, seem to indicate that there have been no 
instances of unintended consequences. It is likely that any unintended consequences can only 
be brought to light by either those who make use of this copyright exception or any rights 
holders that are affected by it. 

6. Has the evidence identified any opportunities for reducing the burden on business? 

No opportunities for reducing the burden on business were identified by either: respondents to 
the call for evidence; or, the review process. 

7. For EU measures, how does the UK’s implementation compare with that in other EU 

member states in terms of costs to business?  

Whilst this measure utilises the European Copyright exceptions framework as a vehicle to 
implement reforms from the Hargreaves review, it is not implementing an EU measure and 
therefore there is no relevant comparison to be made with other member states. 
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Introduction 
 
Policy Background 
 
Digital technology allows archives to copy creative works such as books, sound recordings and 
films, preventing works deteriorating and being lost to future generations.   
 
An exception to copyright existed before 2014 that allowed libraries and archives to make a 
copy of certain creative works to preserve them, without infringing copyright. It was intended to 
help minimise wear and tear of fragile items, or to replace lost, destroyed or damaged items. 
However, that exception only applied to literary, dramatic and musical works. This meant that 
copying a sound recording, film, broadcast or artistic work (such as a photograph) for 
preservation was an infringement of copyright, unless expressly permitted by copyright owners. 
The exception also only permitted the making of a single copy, so multiple backup copies 
required by technology were not covered by it.  
 
Only prescribed libraries and archives were previously able to benefit from the exception. This 
meant other cultural organisations with valuable historical collections, such as museums, would 
have infringed copyright if they copied for preservation purposes without express permission 
from copyright owners. 
 
Policy Objectives 
 
The primary aims of this measure are: 1) to reduce costs to cultural organisations by removing 
unnecessary regulation; and 2) to enable them to deliver greater benefit to society by making it 
easier to preserve our cultural heritage for future generations. The main limitation on the extent 
of this measure is the need to ensure that the incentives of the copyright system are not 
undermined, in particular by ensuring the exception does not undermine commercial sales by 
copyright owners. 
 
Rationale for Intervention 
 
Copyright incentivises and rewards the creation of new works of art, literature, music, song, film 
etc. It does this by giving creators and producers of creative works the rights to control how they 
are used and by whom, including the right to seek payment for this use. Copyright thus imposes 
costs on users and consumers of copyright works to the benefit of creators and producers of 
creative works. Exceptions to copyright are one way of ensuring costs on users of copyright 
materials are not too great. They achieve this by permitting specific acts of copyright without 
permissions from copyright owners. The Government sought to modernise exceptions to 
copyright to ensure it does not unduly restrict beneficial activity by users of copyright materials, 
while maintaining incentives to creators. 
 
The previous preservation exception unduly restricted the ability of cultural heritage institutions 
to preserve cultural works for future generations. 
 
Methodology/ Review Process 
 
As this copyright exception is granted automatically to the relevant users; without any 
requirements for users to record the use of these exceptions, any usage statistics of the 
exception will depend on libraries/archives recording and sharing this information.   
 
As there is no central repository for this information, the IPO published a call for evidence 
running from 30 January to 10 April 2019 to assess the effectiveness of the legislation.  
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The following questions were listed on the call to evidence to provide some guidance for 
stakeholder responses: 
 

Questions directed at galleries, libraries, archives, museums and archivists 
• have you or your organisation used this exception for archiving or preservation purposes? 

• if yes, can you tell us how often you have used this exception in each of the last 5 years? 

• how has the presence of the exception changed your approach to dealing with 
preservation of copyright works? Please give examples, such as a reduction in contacting 
rights holders. 

• how much time or resource has been spent determining commercial availability of works? 

• on average, what have been the time or resource savings due to not needing to clear 
rights in a work for archiving and/or preservation purposes? Please provide examples, 
such as changes in obtaining legal advice. 

• how frequently are copies made for archiving and preservation? Is this done work by work 
or in a project to preserve a set of works? 

• please provide an estimate of the annual savings to your organisation because of this 
exception. 

Questions directed at rights holders 
• have you experienced a loss of income as result of not being able to monetise your works 

because of the exception for archiving and preservation? If so, can you say what this has 
been so far? 

• if you had licensed permissions for the use of your work, prior to this exception being 
implemented, are you able to say what your licence fee income was? 

• have you or your organisation made any time or resource savings from not having to 
answer requests for archiving and/or preservation? 

 
This call for evidence generated 83 written responses and the IPO held stakeholder meetings 
for some of the affected groups, including the cultural heritage sector. 

 

Virtually all responses from libraries, museums and archives were positive about the measure 
and tend to share the common view that this exception lead to the streamlining of their archiving 
operations. We have received no responses from rights holders on this exception, either 
negative or positive. 

 
It is important to note that not all users of this exception have recorded information on the use of 
the exception, were only able to give qualitative statements, and/or did not record in a uniform 
and comparable manner compared to other stakeholders. This makes it difficult to estimate the 
actual number of works that have been preserved over the last five years.  
 
As with most copyright related legislation, any infringements/disputes rely on self-reporting from 
the affected parties or through legal proceedings, and the IPO has not received any 
communications or been able to detect any legal proceedings under this exception over the last 
five years. 
 
However, even though it was not possible to make a global estimate for costs/benefits over the 
last five years from the stakeholder consultations only, the information provided should be 
sufficient to determine whether this policy had a net positive outcome. 
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In light of this, the analysis will also revisit the original impact assessment’s assumptions and 
use findings from the stakeholder consultations to infer the direction and scale of the 
benefits/costs of this exception in the section below.   
 
Monetised and Non-Monetised Costs and Benefits of the Regulation  
 
The original Impact Assessment (IA) estimated a Net Present Value (NPV) of £229.9m over 10 
years (with an average annual NPV of £25.9m). This was calculated by estimating what the net 
costs of clearing a single item of work for preservation for both the user and rightsholder would 
be and multiplying it by the estimated number of works that this exception would apply to. In this 
section the components and assumptions used for the NPV estimate will be qualitatively 
reviewed with the use of the stakeholder responses and public information. 
 
Cost of clearance of copyright exception for archivists: 
 
The IA used the ARROWS/British Library1 study to obtain the number of staff hours spend on 
clearing the rights for digitising a single book was estimated as 6 hours in 2011. Using ASHE 
(Annual Survey of Hours and Earnings) data for librarians and archivists per hour and applying 
an uplift of 1.16 to account for non-wage overhead costs, the total cost of clearing an item was 
estimated at: 
 
 £922 in admin costs for clearance 
 
As in the original IA, it is reasonable to assume that this will be conservative estimate as on 
average non-literary works are likely to be more complex and therefore more labour intensive to 
clear.  
 
An update on the ARROWS/British Library or a similar study has not been published since 
2014, but it is reasonable to assume that the estimate would not have changed much over time, 
as a large proportion of it depends on searching for the relevant copyright owners and the 
mechanics of this process would not have changed much in the intervening years.  
 
Although some stakeholders have provided us with estimates for the cost of rights clearance 
per work for preservation purposes, these were not sufficient to confidently establish a new 
industry wide average cost.  
 
Cost of clearance of copyright exception for rights holders:  
 
The IA used a PwC report on educational copying, which estimated that it takes 4.5 hours for a 
copyright owner to clear the rights to copy a single literary work. It was assumed that this work 
would be undertaken either by the author/creator or clerical workers, and wage data from ASHE 
was used to get an upper boundary and lower boundary (accounting for wage differentials 
between the two jobs). The midpoint between the two hourly wages was taken to be the central 
estimate and this was estimated at £62 per literary work. 
 
The IPO did not receive any new information to dispute this estimate from stakeholders and is 
unaware of any updates to this report or other studies looking into this. It is very likely that other 
non-literary works are at least as complex and time consuming to clear for rights holder as 
literary works.  
 
Licensing revenue for rights holders/Licensing costs for archivists 
 

                                            
1 Seeking New Landscapes” by Barbara Stratton, British Library/ARROW, 2011 
2 Note that is estimate is assumed to be an average, as the costs for individual organisations can vary. 
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The stakeholder consultation for this PIR reaffirmed that the vast majority of rights holders are 
content for their work to be copied by libraries for the purposes of preservation and archiving, as 
virtually all responses from rights holders did not address this exception. Furthermore, 
responses from libraries, museums and the archiving sector indicate that there have been very 
limited cases where a right holder has objected to the copying of their works for preservation 
purposes (with the very few cases mentioned appearing to be the exception that proves the 
rule/assumption). 
 
It is possible that rights holders might charge a fee to cover their administrative expenses, in 
which case the benefits to the rights holder would be neutral per instance of clearance foregone 
through this exception, but based on the available evidence this is very unlikely to have been 
the case.   
 
Total benefit/cost by not having to clear for making a copy for preservation purposes 
 
(Libraries, museums and archives: saving of £92 per work) + (Copyright owners: saving £62 per 
work) = 
 
Total benefits: £154 
 
In the unlikely event that all rights holders would have asked for a fee to cover their average 
expenses of £62 per work, the net benefit per unit would still comprise the savings of £92 for the 
archival sector.  
 
Number of relevant works: 
 
The original IA used a combination of stakeholder responses and findings from the 
ARROW/British Library study to estimate the body of relevant works that could fall under this 
copyright exception as 1.68m. 
 
This was estimated as follows: 
 
(total number of broadcasts, films, sound recordings and artistic works in UK 
libraries and archives + all the works in UK museums and galleries) * (The proportion of these 
works likely to be in copyright - the proportion of commercially available works) * (the proportion 
of works likely to require copying for preservation purposes) 
 
The capacity to digitise content on an annual basis was applied to the total number of relevant 
works to obtain the annual number of works that would require clearance. 
 
As outlined before, records on copying for preservation purposes are not recorded centrally 
which means that there are no measurements of the number of incidents when this exception 
has been used. This PIR will therefore assess the elements for calculating this estimate in the 
original IA using new information and stakeholder responses.  
 
Total number of applicable works in libraries, archives, museums and galleries. 
 
The original IA states that there were 141.3m relevant works3 and this was estimated based on 
consultation responses. Not all relevant institutions provided data, and those that did not 
necessarily provide numbers across all media-types they hold, which meant that this estimate 
was likely an under-estimate. Furthermore, it is very likely that this estimate would have grown 

                                            
3 Works were defined using common denominators depending on the format/type of the work (i.e. assuming a 90 
min duration of video as a single piece of work). 
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since this exception has been implemented, as the publication of media content tends to grow 
over time4. 
 
The stakeholder responses for this PIR did not provide the IPO with sufficient information to 
update this estimate.  
 
Proportion of works likely to be in copyright 
 
British Library/Arrow study referenced above estimated that 73% of works in libraries would 
require rights clearance, and that 5% of works were found to be still in commerce, meaning that 
68% of works could potentially benefit from this exception. This was based on a sample size of 
140 works and given this relatively small number it is possible that these estimates can deviate 
when the sample size is scaled up. 
 
However, for the purposes of the IA it is likely to be an under-estimate given that the number of 
works being published tends to grow over time, and therefore the proportion of works falling 
under copyright is likely to grow. Furthermore, this study looked at books published only, and it 
is very likely that other forms of content such as video would have a higher proportion of works 
in copyright as they tend to be a relatively newer medium and have seen high levels of growth 
in the last 70 years5 . However, it is also possible that other mediums have higher shares of 
content available through commerce. 
 
Proportion of works likely to require copying for preservation purposes 
 
The IA identified that some works would already have been in a suitable format/condition for 
preservation, too expensive to clear and potentially cleared without permission (which would 
have carried legal risks for archivists prior to this exception). The IA conservatively assumed 
this to be 1/3, in the absence of any evidence, based on IA consultation responses that 
indicated that many cultural organisations have an obligation to preserve their holdings and tend 
to be generally risk averse when it comes to copyright infringement.  
 
This was difficult to estimate at the time of the IA and is even harder now as the implementation 
of this exception has made it more of a hypothetical question for archivists. However, it is likely 
that the proportion of works (at the time of the IA) that would require copying for preservation 
because of formatting/conditional reasons would have increased over the appraisal period of 
this PIR. This is because, although the number of written works (books, journals and other 
paper-based formats) are likely to deteriorate in a linear manner in relation to its age, this is 
unlikely to be the case for other formats such as those used for audio-visual or software 
content, as these have been stored across different storage mediums with the durability and 
quality increasing over time6  
 
From the late 70s to the early 2000s, the vast majority of audio-visual content were stored on 
VHS or similar cassette tape-based mediums, which was the dominant medium for that period. 
VHS is expected to have a shelf life of approximately 15-30 years before the content starts to 
deteriorate and impact upon the quality. This means that it is very likely that an increasing 
proportion of existing content from that period could have been due for replacement over the 
last 5 years. This will also likely be the case for other formats that rely on a form of magnetic 
tape and/or other material that is more perishable and liable to depreciate in quality compared 

                                            
4 For example, statistics from the 2018 BFI Yearbook shows that the number of films released in UK and Ireland 
cinemas went from 527 in 2008 to 821 in 2016, the European Book Publishing Statistics shows that the number of 
new book releases went from 560,000 in 2013 to 610,000 in 2017. 
5 Current minimum duration of copyright 
6 In general, the formats used for audio visual and software content, has shifted from magnetic tape-based systems 
to silicon-based systems. 
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to optical disk drives and other more advanced storage mediums that became more prominent 
after the mid-2000s. Another potential factor that would motivate the relevant organisations to 
copy preservation purposes is that it could allow the transition of content across formats that are 
more cost-effective to maintain, as some formats require more specific conditions to maximise 
its durability.  
 
Proportion of works that can be copied/digitised per year.  
 
The IA recognised that the stock of works suitable for copying for preservation purposes would 
be limited by capacity for digitising content. The IA referred to a study by Sankar et al7 which 
investigated the workings of a digitisation centre and estimated that a single centre would take 
10 years to scan a million books and applied this estimate on an annual basis to the number of 
monographs held by the British Library at the time of producing this IA (approx. 14m), which 
gave a digitisation rate of 0.7% per annum. Similarly, the British Library had submitted 
information about the number of hours of different formats digitised in 2011 (2,470h), as well as 
the number of hours in their sound archive (700,000h), leading to a digitisation rate of about 
0.35 per year. With the former rate as the upper bound and the latter as a lower bound, and by 
averaging the two the IA estimated the central scenario digitising rate of 0.53 per annum.  
 
The study investigating digitisation centre was published in 2006, and it is very likely that the 
efficiency and relevant technology for digitising written works will have improved in the 8 years 
before this exception would have been implemented and kept on incrementally improving from 
that point. The 2018/19 British Library Annual Report describes a single project that involved 
digitising 125,000 pages of fragile 19th century newspapers, which is an increase of 25% 
compared to the findings from the study used in the IA and it is likely that the actual capacity for 
digitising at the British Library and other organisations will be higher as this a single project only.  
 
Similarly, it is reasonable to assume that with an increase in improvements of the equipment 
required for digitisation of other forms of media such as audio or video, that the capacity would 
have been increasing on an incremental basis since the publication of the IA. The BFI aims to 
digitise 100,000 videotapes between 2017 and 2022, which would require on average 25,000 
tapes being cleared on an annual basis and suggests that the capacity for digitisation is likely to 
have increased over time as the British Library had 2,470h across different formats digitised in 
2011.  
 
By applying estimates of the British Library to the overall number of relevant works, it perhaps 
could have erred more on the optimistic side at the time of the IA being published as this 
organisation is a relatively large repository of material and can take perhaps more advantage of 
economies of scale. However, even if the British Library and/or the BFI enjoy such an 
advantage, the direction of increased capacity over time for these organisations will more likely 
than not be similar to other organisations that have gained from this exception. 
 
Unmonetised benefits 
 
Several libraries, museums and archives had stated in their consultation responses that this 
exception has led to the preservation of works, which in the absence of it wouldn’t have been 
feasible with respect to the costs involved in clearing. The IPO has received no information on 
the number of works that were preserved purely as a result of this copyright exception.  
 
Net Benefit/Cost 
 
As outlined above, it is very likely that this exception has led to a positive outcome per instance 
of clearance not being required because of this exception, and it is reasonable that this estimate 

                                            
7  Sankar / Ambati / Pratha / Jawahar (2006): “Digitizing a Million Books: Challenges for Document Analysis”. 
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will have remained at least constant in real terms. This means that as long as the number of 
relevant works is higher than 0, there will be an overall net benefit. Given the positive responses 
from the IPO’s consultation, and that a large proportion of stakeholders have declared copying 
for preservation as one of their day-to-day activities, and the number of ongoing and future 
preservation projects8, it can be stated that overall this exception has led to a net benefit to 
society. 
 
The scale of this benefit will depend therefore on the number of works this would have applied 
to between 2014 and 2019. This review finds that:  

• the number of works to which this exception would have applied can be considered as 
conservative, based on stakeholder responses;  

• the clear majority of assumptions used err on the side of caution; and  

• indicators suggest the overall body of work held by museums, libraries and archives 
requiring copying would have grown over the appraisal period. 

 
Based on these observations and lack of negative responses outlining any costs regarding this 
exception from rights holders, it is reasonable to assume that the net benefits to society were at 
least as large as described in the original IA (which estimated average annual net benefits of 
£25.9m and £229.9m over 10 years). 
 
Small and Micro Business Assessment (SaMBA) 
 
We have found no evidence that these small companies face (or will face) a disproportionately 
high financial or non-financial burden from this copyright exception. Given that it is very likely 
that there are no economies of scale to rights clearances, any administrative savings will have 
disproportionate positive impact on Small and Micro Businesses compared to Medium and 
Large Businesses. 
 
Enforcement and Compliance 
 
The archiving and preservation exception was updated using regulations, but is entirely 
optional: qualifying galleries, libraries, archives and museums may rely on the exception if they 
wish but are not obliged to do so. This means no central enforcement is required. 
 
Should a rights holder be dissatisfied with use of the exception, they could challenge it 
informally with the institution seeking to rely on the exception or take formal legal action through 
the courts. 
 
Conclusions and Next Steps 
 
The information gathered through this review has been strikingly positive from libraries, 
museums and archives and yielded virtually no negative responses from rights holders. Most 
stakeholders commenting on the changes made to this exception in 2014 spoke about its 
importance in being extended to audio visual copyright works, ensuring that potentially obsolete 
media can be preserved for future generations. This is in addition to the ability to preserve other 
fragile types of works in the most appropriate way. 
 
The responses from the consultation has strongly suggested that the exception has been 
operating as intended and with some stakeholders indicating sizeable benefits in their own 

                                            
8  Examples include: BFI’s “Unlocking Film Heritage” (c.5,100 works preserved between 2012-2017) and “Heritage 
2022” (with the aim to preserve 1.3m stills, 1,050 films and TV works by 2022) projects, the British Library’s 
“Unlocking Our Sound Heritage” (which started in 2017 with the aim to preserve 0.5m sound recordings by 2022 
and the Imperial War Museum is aiming to digitise it’s entire videotape collection (c.100,000 hours of film) over the 
next 10-20 years.  
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projects. Furthermore, no unintended negative impacts were identified in the stakeholder 
consultations. Although, the level of impact expected by the original IA has not been 
conclusively proven, our analysis suggests that the scale of the benefits is likely to be at least at 
the level of the original estimates given the conservative assumptions used in the original 
analysis. 
 
Based on the positive responses from the consultations and having revisited the assumptions 
used in the IA, we find a positive net result and it would therefore be appropriate for the 
exception to be kept in its current form.  


