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STATUTORY INSTRUMENTS

2013 No. 387
SOCIAL SECURITY

The Personal Independence Payment
(Transitional Provisions) Regulations 2013

Made - - - - 25th February 2013
Laid before Parliament 4th March 2013
Coming into force - - 8th April 2013

The Secretary of State, in exercise of the powers conferred by section 93 and 94 of, and Schedule 10
to, the Welfare Reform Act 2012 ', makes the following regulations.

These Regulations are made under the provisions of that Act and are made before the end of a
period of 6 months beginning with the coming into force of those provisions of that Act .

F1 2012c.5.

F2  See section 173(5)(a) of the Social Security Administration Act 1992 (c.5) (‘the 1992 Act’). The
requirement to refer regulations to the Social Security Advisory Committee does not apply where
regulations are contained in a statutory instrument made before the end of the period of six months
beginning with the coming into force of the enactment under which the regulations were made.
Schedule 9, paragraph 26(a) to the Welfare Reform Act 2012 (c.5) (‘the Act’) inserted a reference to
Part 4 of that Act into section 170(5) of the 1992 Act which has the effect of making that Part of the
Act a ‘relevant enactment’ and therefore subject to the requirement to refer regulations to the Social
Security Advisory Committee unless an exemption in section 173 applies.

Citation, commencement and interpretation

1. These Regulations may be cited as the Personal Independence Payment (Transitional
Provisions) Regulations 2013 and come into force on 8th April 2013.

2.—(1) In these Regulations—
“the Act” means the Welfare Reform Act 2012;
“the 1987 Regulations” means the Social Security (Claims and Payments) Regulations 1987 **;

“the 1991 Regulations” means the Social Security (Disability Living Allowance) Regulations
1991 ™;

“the 1992 Act” means the Social Security Contributions and Benefits Act 1992 **;
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“the 1998 Act” means the Social Security Act 1998 *;

“the 1999 Regulations” means the Social Security and Child Support (Decisions and Appeals)
Regulations 1999 *';

“the Claims and Payments Regulations” means the Universal Credit, Personal Independence
Payment, Jobseeker's Allowance and Employment and Support Allowance (Claims and

Payments) Regulations 2013 **;

“the PIP Regulations” means the Social Security (Personal Independence Payment)
Regulations 2013 *;

“the Decisions and Appeals Regulations” means the Universal Credit, Personal Independence
Payment, Jobseeker's Allowance and Employment and Support Allowance (Decisions and

Appeals) Regulations 2013 ™',

“appropriate office” has the meaning given by regulation 2 (interpretation) of the Claims and
Payments Regulations;

“assessment determination” means the determination, under regulation 4 (assessment of ability
to carry out activities) of the PIP Regulations, of a claim for personal independence payment
made by a transfer claimant;

“change of circumstances” means a change of circumstances which a person might reasonably
have been expected to know might affect the continuance of that person's entitlement to
disability living allowance (by ending entitlement to one component or both components or
resulting in entitlement to one or both components being at a different rate);

“component”, in relation to disability living allowance, means one of the components of
disability living allowance referred to in section 71 (disability living allowance) of the 1992
Act;

“disability living allowance” means the benefit known by that name that is provided for in
sections 71 to 76 of the 1992 Act;

“DLA entitled person” means a person aged 16 or over who is entitled to either component or
both components of disability living allowance;

“electronic communication” has the meaning given by subsection (1) of section 15 (general
interpretation) of the Electronic Communications Act 2000 '';

[F*“exempt person” means a DLA entitled person in respect of whom, by virtue of

regulation 8(2B) or 12A(3) of the 1991 Regulations (person under the age of 18 on the day of
entry into hospital), a disability living allowance is payable even though they are maintained
free of charge while undergoing medical or other treatment as an in-patient in a hospital or
other similar institution;]

“notified person” means a DLA entitled person who has been sent a notification by the
Secretary of State under regulation 3(1);

“pay day”, in relation to disability living allowance, means—

(a) in the case of a payment of disability living allowance in respect of a period to which
paragraph (2) of regulation 25 *** of the 1987 Regulations applies, the day on which the

payment is made in accordance with paragraph (1) of that regulation *'*;

(b) in the case of any other payment of disability living allowance, the day on which the
allowance is payable in accordance with paragraph 1 of Schedule 6 *'* (days for payment
of long term benefits) to the 1987 Regulations.

[F'%relevant date” means the date, specified by the Secretary of State in relation to any

category of DLA entitled person, from which the Secretary of State is satisfied that satisfactory
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arrangements will be in place to assess the entitlement of persons in that category to personal
independence payment;]

“transfer claimant” means a person who is either—

(a) a notified person who has claimed personal independence payment in response to a
notification sent by the Secretary of State under regulation 3(1), or

(b) a voluntary transfer claimant;

“voluntary transfer claimant” means a DLA entitled person who has claimed personal
independence payment under regulation 4.

(2) For the purpose of these Regulations, except regulations 8, 12 and 16—
(a) aclaim for personal independence payment is made—

(1) in the case of a claim made in writing other than by means of an electronic
communication, on the day on which a form, authorised by the Secretary of State
for the purpose, containing all the information requested in the form is delivered to
or received at the appropriate office,

(i) in the case of a claim made in writing by means of an electronic communication made
in accordance with the provisions set out in Part 1 of Schedule 2 (use of electronic
communications) to the Claims and Payments Regulations, on the day on which an
electronic communication containing all the information requested by the Secretary
of State in the form referred to in paragraph (i), or completing that information, is
received at the appropriate office, and

(iii) in the case of a claim made by telephone, on the day on which a telephone call takes
place during which all the information requested by the Secretary of State in the
form referred to in paragraph (i) is supplied or which results in all that information
having been supplied; and

(b) references to the making of a claim do not include the making of a defective claim.

(3) The Claims and Payments Regulations, the PIP Regulations and the Decisions and Appeals
Regulations apply to the claims for personal independence payment referred to in these Regulations
except where—

(a) these Regulations provide otherwise, or

(b) the application of those Regulations would be inconsistent with the application of these
Regulations.

[7(4) As soon as practicable after specifying a relevant date in relation to any category of

DLA entitled person, the Secretary of State must publish, in such manner as the Secretary of State
considers appropriate, information sufficient to enable any DLA entitled person to ascertain the
relevant date, if any, which applies in their case.]

F3  S.1. 1987/1968. These Regulations were revoked, in so far as they relate to child benefit and guardian's
allowance, by the Child Benefit and Guardian's Allowance (Administration) Regulations 2003 (S.I.
2003/492), regulation 43, Schedule 3 and Part 1.

F4  S.I1.1991/2890.

F5 1992 c. 4.

F6 1998 c. 14.

F7  S.1.1999/991.

F8  S.I.2013/380.

F9 S.1.2013/377.

F10 S.I.2013/381.

F11 2000 c.7. The definition of “electronic communication” was amended by the Communications Act
2003 (c.21), Schedule 17, paragraph 158.


http://www.legislation.gov.uk/id/uksi/1987/1968
http://www.legislation.gov.uk/id/uksi/2003/492
http://www.legislation.gov.uk/id/uksi/2003/492
http://www.legislation.gov.uk/id/uksi/2003/492/regulation/43
http://www.legislation.gov.uk/id/uksi/2003/492/schedule/3
http://www.legislation.gov.uk/id/uksi/1991/2890
http://www.legislation.gov.uk/id/ukpga/1992/4
http://www.legislation.gov.uk/id/ukpga/1998/14
http://www.legislation.gov.uk/id/uksi/1999/991
http://www.legislation.gov.uk/id/uksi/2013/380
http://www.legislation.gov.uk/id/uksi/2013/377
http://www.legislation.gov.uk/id/uksi/2013/381
http://www.legislation.gov.uk/id/ukpga/2000/7
http://www.legislation.gov.uk/id/ukpga/2003/21
http://www.legislation.gov.uk/id/ukpga/2003/21
http://www.legislation.gov.uk/id/ukpga/2003/21/schedule/17
http://www.legislation.gov.uk/id/ukpga/2003/21/paragraph/158

Document Generated: 2023-05-15

Status: Point in time view as at 29/08/2022.
Changes to legislation: There are currently no known outstanding effects for the The Personal
Independence Payment (Transitional Provisions) Regulations 2013. (See end of Document for details)

F12 Words in reg. 2(1) inserted (29.6.2016) by The Social Security (Disability Living Allowance and
Personal Independence Payment) (Amendment) Regulations 2016 (S.1. 2016/556), regs. 1(2), 4(2)

F13 Paragraph (2) was amended by the Social Security (Claims and Payments) Regulations 1991 (S.I.
1991/2741), regulation 13(b) to (f).

F14 Paragraph (1) was amended by the Social Security (Claims and Payments) Regulations 1991,
regulation 13(a) and by the Social Security (Disability Living Allowance and Claims and Payments)
Amendment Regulations 1996 (S.I. 1996/1436), regulation 3.

F15 Paragraph 1 was substituted by the Social Security (Claims and Payments) Regulations 1991,
regulation 27.

F16 Words in reg. 2(1) inserted (25.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) (No. 2) Regulations 2013 (S.I. 2013/2689), regs. 1(2), 2(2)(a)

F17 Reg. 2(4) added (25.10.2013) by The Personal Independence Payment (Transitional Provisions)
(Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(2)(b)

Invitations to persons entitled to disability living allowance to claim personal independence
payment

3.—(1) At any time after [F"*27th October 2013], the Secretary of State may by written
notification invite a DLA entitled person to make a claim for personal independence payment.

(2) The Secretary of State must not send a notification under paragraph (1) to any person who,
on 8th April 2013, was 65 or over.

(3) [°["'Subject to paragraphs [*'(3ZA),]["*(3A), (4) and (4A)],] the Secretary of State must

send a notification under paragraph (1) to a DLA entitled person who reaches 16 after [***27th
October 2013] as soon as reasonably practicable after the person reaches that age.]

[**(3ZA) [**°The Scottish Ministers must not send a notification under paragraph (1) to a DLA
entitled person who—

(a) reaches the age of 16 on or after 1 September 2020, and
(b) is resident in Scotland,

until the person reaches the age of 18, after which the Scottish Ministers must send a notification
under paragraph (1) to that person as soon as reasonably practicable.]]

[F*(3A) [**"Paragraph (3) does not apply unless—

(a) the Secretary of State has specified a relevant date which applies in the case of the DLA
entitled person, and

(b) that person reaches 16 on or after that relevant date.]]

(4) [**[*Paragraphs (3) and (3ZA) do] not apply to a DLA entitled person whose entitlement, on
the day that the person reaches 16, is on the basis that the person is terminally ill within the meaning
given by subsection (2) of section 66 (attendance allowance for the terminally ill) of the 1992 Act.]

[°(4A) [P'If the DLA entitled person referred to in [**paragraphs (3) or (3ZA)] is an exempt

person, the Secretary of State must not send the notification required by [***paragraphs (3) or (3ZA)]
until the DLA entitled person ceases to be an exempt person.]]

(5) [™[**Subject to [**paragraphs (5A) and (5B)],] where, after [**27th October 2013], a DLA
entitled person who has neither—

(a) been sent a notification under paragraph (1), nor

(b) made a claim for personal independence payment under regulation 4,
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notifies the Secretary of State of a change of circumstances other than a change to which
paragraph (6) applies, the Secretary of State must, as soon as reasonably practicable, send the person
a notification under paragraph (1).]

[®7(5A) [M*Paragraph (5) does not apply unless—

(a) the Secretary of State has specified a relevant date which applies in the case of the DLA

entitled person, and

(b) that person notifies the Secretary of State of the change of circumstances on or after that

relevant date.]]

[°(5B) [If the DLA entitled person referred to in paragraph (5) is an exempt person, the
Secretary of State must not send the notification required by paragraph (5) until the DLA entitled
person ceases to be an exempt person.]]

(6) [™'This paragraph applies to a change of circumstances where the change notified is that
the DLA entitled person is to become or has become absent, whether temporarily or permanently,
from Great Britain.]
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F31

F32

Words in reg. 3(1) substituted (6.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2013 (S.I. 2013/2231), regs. 1(2), 2(2)

Reg. 3(3) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

Words in reg. 3(3) inserted (25.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(3)(a)

Word in reg. 3(3) inserted (S.) (1.9.2020) by The Personal Independence Payment (Transitional
Provisions) Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(2)(a)

Words in reg. 3(3) substituted (29.6.2016) by The Social Security (Disability Living Allowance and
Personal Independence Payment) (Amendment) Regulations 2016 (S.1. 2016/556), regs. 1(2), 4(3)(a)
Words in reg. 3(3) substituted (6.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2013 (S.I. 2013/2231), regs. 1(2), 2(2)

Reg. 3(3ZA) inserted (S.) (1.9.2020) by The Personal Independence Payment (Transitional Provisions)
Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(2)(b)

Reg. 3(3ZA) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age
People (Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.I.
2022/217), regs. 1(1), 17(2)

Reg. 3(3A) inserted (25.10.2013) by The Personal Independence Payment (Transitional Provisions)
(Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(3)(b)

Reg. 3(3A) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

Reg. 3(4) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

Words in reg. 3(4) substituted (S.) (1.9.2020) by The Personal Independence Payment (Transitional
Provisions) Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(2)(c)

Reg. 3(4A) inserted (29.6.2016) by The Social Security (Disability Living Allowance and Personal
Independence Payment) (Amendment) Regulations 2016 (S.1. 2016/556), regs. 1(2), 4(3)(b)

Reg. 3(4A) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

Words in reg. 3(4A) substituted (S.) (1.9.2020) by The Personal Independence Payment (Transitional
Provisions) Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(2)(d)
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F33 Reg. 3(5) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

F34 Words in reg. 3(5) inserted (25.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) (No. 2) Regulations 2013 (S.I. 2013/2689), regs. 1(2), 2(3)(c)

F35 Words in reg. 3(5) substituted (29.6.2016) by The Social Security (Disability Living Allowance and
Personal Independence Payment) (Amendment) Regulations 2016 (S.1. 2016/556), regs. 1(2), 4(3)(c)

F36 Words in reg. 3(5) substituted (6.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2013 (S.1. 2013/2231), regs. 1(2), 2(2)

F37 Reg. 3(5A) inserted (25.10.2013) by The Personal Independence Payment (Transitional Provisions)
(Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(3)(d)

F38 Reg. 3(5A) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

F39 Reg. 3(5B) inserted (29.6.2016) by The Social Security (Disability Living Allowance and Personal
Independence Payment) (Amendment) Regulations 2016 (S.I. 2016/556), regs. 1(2), 4(3)(d)

F40 Reg. 3(5B) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

F41 Reg. 3(6) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(2)

Claims by persons entitled to disability living allowance for personal independence payment
other than by invitation

[**4. A DLA entitled person who has not been sent a notification under regulation 3(1) may not
make a claim for personal independence payment unless—
(a) they were aged under 65 on 8th April 2013,
(b) the Secretary of State has specified a relevant date which applies in their case, and

(c) they make the claim on or after that relevant date.]

F42 Reg. 4 substituted (25.10.2013) by The Personal Independence Payment (Transitional Provisions)
(Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(4)

[**Claims by persons entitled to disability living allowance for personal independence
payment upon becoming resident in Scotland

4A.—(1) Paragraphs (2) to (4) apply where a DLA entitled person who reaches the age of 16
on or after 1 September 2020—

(a) has been sent a notification under regulation 3(1) whilst resident in England or Wales, and
(b) becomes resident in Scotland before an assessment determination is made.
(2) From the date on which the person becomes resident in Scotland—
(a) the notification sent under regulation 3(1) ceases to have effect,
(b) regulations 8 to 11 are of no effect in respect of that notification,
(c) regulations 3(3ZA) and 18A apply in respect of the person, and

(d) for the purposes of regulation 4, the person is treated as though they have not been sent
a notification under regulation 3(1).
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(3) If the person described in paragraph (1) has made a claim for personal independence
payment—

(a) for the avoidance of doubt, nothing in paragraph (2) affects the validity of a claim for
personal independence payment that has been made in pursuance of the notification,

(b) the claim will continue towards an assessment determination, unless it is withdrawn under
regulation 31 (withdrawal of claim) of the Claims and Payments Regulations.

(4) Ifthe person described in paragraph (1) has made a claim for personal independence payment
in pursuance of the notification, and then withdraws their claim under regulation 31 (withdrawal
of claim) of the Claims and Payments Regulations before an assessment determination is made,
regulation 15 does not apply in respect of that withdrawal.]

F43 Reg. 4A inserted (S.) (1.9.2020) by The Personal Independence Payment (Transitional Provisions)
Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(3)

Persons under 16 not entitled to claim personal independence payment

5.—(1) No claim for personal independence payment may be made by a person who has not
reached 16.

(2) Paragraph (1) applies whether or not a person is entitled to disability living allowance.

Persons in the course of claiming disability living allowance not entitled to claim personal
independence payment

6.—(1) This regulation applies to a person who is not entitled to disability living allowance if—
(@) the person claimed disability living allowance before [***28th October 2013], and
(b) that claim remains under consideration on that date.

(2) A person to whom this regulation applies may not claim personal independence payment
while the person's claim for disability living allowance remains under consideration.

(3) For the purpose of this regulation a person's claim for disability living allowance remains
under consideration only if it has not—
(a) been decided by the Secretary of State under section 8 (decisions by the Secretary of State)
of the Social Security Act 1998 ',

(b) been withdrawn in accordance with paragraph (2) of regulation 5 (amendment and
withdrawal of claim) of the 1987 Regulations, or

(c) otherwise ceased to be under consideration before being decided by the Secretary of State
as mentioned in subparagraph (a).

F44 Words in reg. 6(1)(a) substituted (6.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2013 (S.I. 2013/2231), regs. 1(2), 2(4)

F45 Section 8 was amended by the Welfare Reform Act 2012, Schedule 9, paragraphs 37 and 39. There are
other amendments to section 8 not relevant to these Regulations.

Form of notification inviting a person to claim personal independence payment

7. A notification to a DLA entitled person under regulation 3(1) inviting the person to claim
personal independence payment must—
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(a) explain that the person's entitlement to disability living allowance will end if the person
does not claim personal independence payment,

(b) state the date of the last day of the period within which the person should claim personal
independence payment, that period being one of 28 days starting with the day that is the
stated date of notification,

(c) tell the person how to claim personal independence payment,

and may contain such additional guidance and information as the Secretary of State considers
appropriate.

Making a claim for personal independence payment following notification

8.—(1) In this regulation and regulation 9 “the claim period” means the period of 28 days referred
to in regulation 7(b).

(2) For the purposes of this regulation a claim, whether or not it is defective as mentioned in
paragraph (3) or (4) of regulation 11 (making a claim for personal independence payment) of the
Claims and Payments Regulations, must be made in accordance with and by a means set out in
paragraph (1)(a), (b) or (c) of that regulation.

(3) Such a claim is made—

(a) inthe case of a claim made in writing, other than by means of an electronic communication,
on a form authorised by the Secretary of State, on the day on which it is delivered to or
received at the appropriate office,

(b) in the case of a claim in writing made by means of an electronic communication in
accordance with the provisions set out in Part 2 of Schedule 2 to the Claims and Payments
Regulations, on the day on which it is received at the appropriate office, and

(c) in the case of a claim made by telephone, on the day on which the telephone call takes
place.

(4) Neither paragraph (6) of regulation 11 of the Claims and Payments Regulations nor
paragraph (2) of regulation 12 (date of claim for personal independence payment) of those
Regulations shall apply in relation to a claim made by a notified person but—

(a) in a case where the claim is defective as mentioned in paragraph (3) or (4) of the said
regulation 11, the Secretary of State must extend the claim period by a period of 28 days,
or such longer period as the Secretary of State thinks fit, starting with the day following
the last day of the claim period, and

(b) in any other case the Secretary of State may extend the claim period by such further period
as the Secretary of State thinks fit.
(5) The duty in paragraph (4)(a) and power in paragraph (4)(b) to extend the claim period may
be exercised before the claim period would otherwise have expired or after it has expired.

(6) The Secretary of State may further extend a claim period extended under paragraph (4) either
before the extended period would have expired or after it has expired.

(7) Where the claim period has been extended under paragraph (4), the Secretary of State must
treat the claim as properly made if a claim is made—

(a) before the end of the period by which the claim period was extended or further extended,
and

(b) in accordance with any instructions of the Secretary of State as to the way in which the
claim is to be completed.
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Suspension of disability living allowance where no claim for personal independence payment
made

9.—(1) Where a notified person makes no claim for personal independence payment before the
end of the claim period or, where applicable, that period as extended under regulation 8(4) or (6),
the person's entitlement to disability living allowance shall be suspended.

(2) The suspension shall take effect on the first pay day after the last day of the claim period or,
where applicable, of that period as extended or further extended.

Further opportunity to claim personal independence payment

10.—(1) The Secretary of State must send any notified person in relation to whom regulation 9
takes effect a notice in writing informing the person—

(a) that the person's entitlement to disability living allowance will be or has been suspended,
(b) of the day on which the suspension takes or took effect, and

(c) that the person's entitlement to disability living allowance will be terminated unless the
person makes a claim for personal independence payment before the end of the period of
28 days beginning with the day on which the suspension takes or took effect.

(2) The Secretary of State must send a notice under paragraph (1) before, on or as soon as
practicable after, the day on which the suspension takes effect in accordance with regulation 9(2).

(3) Where a notice is sent to a notified person under paragraph (1), and the person makes a
claim for personal independence payment before the end of the period specified in paragraph (1)(c),
the person's entitlement to disability living allowance shall be reinstated as if the suspension of the
entitlement had never taken effect.

Termination of entitlement to disability living allowance following failure to claim personal
independence payment

11.—(1) Where a notice is sent to a notified person under paragraph 10(1) and the person
makes no claim for personal independence payment before the end of the period specified in
regulation 10(1)(c), the person's entitlement to disability living allowance shall terminate with effect
from the day on which the suspension of the person's entitlement took effect in accordance with
regulation 9(2).

(2) The Secretary of State must send any person in relation to whom paragraph (1) takes effect
a notice in writing—

(a) informing the person that the person's entitlement to disability living allowance has
terminated and of the date on which the termination took effect, and

(b) explaining that it is no longer possible for the person's entitlement to disability living
allowance to be reinstated but that it remains open to the person to claim personal
independence payment.

Defective claims by voluntary transfer claimants

12.—(1) This regulation applies in relation to a claim for personal independence payment by a
voluntary transfer claimant if—

(a) the claim was defective as mentioned in paragraphs (3) or (4) of regulation 11 of the Claims
and Payments Regulations, and

(b) no claim completed in accordance with the instructions of the Secretary of State is received
within the period of one month or longer which applies under paragraph (6) of that
regulation.
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(2) Where this regulation applies—

(a) regulation 9(1) shall apply to the voluntary transfer claimant as if the claimant were a
notified person who has failed to claim before the end of the claim period, and

(b) for the purpose of that regulation the claim period for the voluntary transfer claimant shall
be treated as ending on the last day of the period of one month or longer referred to in
paragraph (6) of regulation 11 of the Claims and Payments Regulations,

and regulations 9(2), 10 and 11 shall apply as if the voluntary transfer claimant were a notified person.

Failure to provide information etc.

13.—(1) Where, in relation to a claim for personal independence payment made by a transfer
claimant—

(a) a negative determination is made in relation to both components under regulation 8
(information or evidence required for determining limited or severely limited ability to
carry out activities) of the PIP Regulations or paragraph (2) of regulation 9 (claimant may
be called for consultation to determine whether the claimant has limited or severely limited
ability to carry out activities) of the PIP Regulations, or

(b) there is a determination by the Secretary of State that the transfer claimant has—

(1) unreasonably failed to comply with a requirement imposed on the claimant by the
Secretary of State under regulation 35 (attendance in person) of the Claims and
Payments Regulations, or

(i1) failed to comply with a requirement imposed on the claimant by the Secretary of
State under regulation 37 (evidence and information in connection with a claim) of
the Claims and Payments Regulations,

the transfer claimant's entitlement to disability living allowance shall terminate with effect from
the last day of the period of 14 days starting with the first pay day after the day on which the
determination is made.

(2) Where—

(a) for any reason an assessment determination is made on a claim by a transfer claimant in
respect of which there has been a determination referred to in paragraph (1)(a) or (b) (for
example, because the determination is revised by the Secretary of State under section 9
of the 1998 Act ™ or there is a successful appeal in respect of the determination under
section 12 of that Act ™), and

(b) personal independence payment is awarded to the transfer claimant,

the transfer claimant shall be entitled to personal independence payment in accordance with
regulation 17(2)(b).

F46 There is an amendment to section 9 not relevant to these Regulations.

F47 Section 12 was amended by the Social Security Contributions (Transfer of Functions, etc) Act 1999
(c.2), Schedule 7, paragraph 25, the Welfare Reform Act 2012, section 102(1) to (4) and the Transfer
of Tribunal Functions Order 2008 (S.1. 2008/2833), Schedule 3, paragraph 149. There are other
amendments to section 12 not relevant to these Regulations.

Express intention not to claim personal independence payment

14.—(1) This regulation applies where a DLA entitled person who has not made a claim for
personal independence payment informs the Secretary of State, whether in writing or by telephone,
that the person does not intend to claim personal independence payment.

10
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(2) Where this regulation applies the person's entitlement to disability living allowance shall
terminate with effect from the last day of the period of 14 days starting with the first pay day after
the day on which the Secretary of State decides that the person has informed the Secretary of State
as mentioned in paragraph (1).

(3) Paragraph (2) does not apply unless the Secretary of State is satisfied that the person was
told, before the person informed the Secretary of State of the person's intention not to claim personal
independence payment, that the person's entitlement to disability living allowance would terminate
if the person expressed that intention.

Withdrawal of claim for personal independence payment

15. Where a claim for personal independence payment is withdrawn by a transfer claimant under
regulation 31 (withdrawal of claim) of the Claims and Payments Regulations before an assessment
determination is made in relation to it, the claimant's entitlement to disability living allowance shall
terminate with effect from the last day of the period of 14 days starting with the first pay day after
the day on which the Secretary of State decides that the transfer claimant has withdrawn the claim.

Death before or after making claim for personal independence payment

16.—(1) Where a notified person dies before making a claim for personal independence payment
the law relating to the person's entitlement to disability living allowance shall apply as if the
notification had never been sent.

(2) Where a transfer claimant dies—
(a) before any assessment determination is made in relation to the claim, or

(b) where an assessment determination is made in relation to the claim, before the day on
which the claimant becomes entitled to personal independence payment in accordance
with regulation 17(2),

the claim shall be treated as if it had never been made and, if the transfer claimant is a notified person,
as if no notification under regulation 3(1) had been sent.

Procedure following and consequences of determination of claim for personal independence
payment
17.—(1) Upon an assessment determination being made on a claim by a transfer claimant—

(a) the Secretary of State must, as soon as practicable, send the claimant written notification
of the outcome of the determination, and

[**¥(b) except where paragraph (2) of regulation 13 applies to the claimant, the claimant’s
entitlement to disability living allowance shall terminate—

(i) where paragraph (1B) applies, on the earlier of—
(aa) the last day of the payment period during which the assessment determination is made, or
(bb) the first Tuesday after the making of the assessment determination;

(i1) in any other case, on the last day of the period of 28 days starting with the first pay day after
the making of the assessment determination. |

[*®(1A) In paragraph (1), “payment period” means a period in respect of which disability living
allowance is paid to the claimant in accordance with regulation 22 of the 1987 Regulations.
(1B) This paragraph applies if—

(a) the transfer claimant is terminally ill for the purposes of section 82 of the Act,

11



Document Generated: 2023-05-15

Status: Point in time view as at 29/08/2022.
Changes to legislation: There are currently no known outstanding effects for the The Personal
Independence Payment (Transitional Provisions) Regulations 2013. (See end of Document for details)

(b) the outcome of an assessment determination in respect of that claimant is an award of
personal independence payment, and

(c) the total weekly rate of personal independence payment payable by virtue of that award is
greater than the total weekly rate of disability living allowance payable by virtue of that
claimant’s existing award of disability living allowance.]

(2) Where the outcome of an assessment determination is an award in respect of either or both
components of personal independence payment, the claimant's entitlement to personal independence
payment starts with effect from the day immediately following—

[*(a) the day on which the claimant’s entitlement to disability living allowance terminates in
accordance with paragraph (1)(b) of this regulation,]

(b) where paragraph (2) of regulation 13 applies to the claimant, the day ™'... on which the
claimant's entitlement to disability living allowance terminated under regulation 13(1).

(3) The notification referred to in paragraph (1) must state—

(a) except where paragraph (2) of regulation 13 applies to the claimant, the day on which
the claimant's entitlement to disability living allowance will terminate in accordance with
paragraph (1)(b), and

(b) ifpersonal independence payment is awarded, the day on which the claimant's entitlement
to personal independence payment starts in accordance with paragraph (2).

(4) This paragraph applies to a person—
(a) whose claim for disability living allowance was refused,
(b) who claimed personal independence payment after that refusal, and

(c) who, as a result of the determination of legal proceedings initiated under the 1998 Act in
relation to that refusal, becomes entitled, after the assessment determination, to disability
living allowance.

(5) The entitlement of a person to whom paragraph (4) applies to disability living allowance
shall terminate—

(a) where personal independence payment is awarded, on the day before that on which the
person becomes entitled to personal independence payment, and

(b) where personal independence payment is not awarded, on the last day of the period of 28
days starting with the first pay day after the making of the assessment determination.

F48 Reg. 17(1)(b) substituted (4.4.2016) by The Personal Independence Payment (Transitional Provisions)
(Amendment) Regulations 2016 (S.1. 2016/189), regs. 1(2), 2(a)

F49 Reg. 17(1A)(1B) inserted (4.4.2016) by The Personal Independence Payment (Transitional Provisions)
(Amendment) Regulations 2016 (S.1. 2016/189), regs. 1(2), 2(b)

F50 Reg. 17(2)(a) substituted (4.4.2016) by The Personal Independence Payment (Transitional Provisions)
(Amendment) Regulations 2016 (S.1. 2016/189), regs. 1(2), 2(¢)(i)

F51 Words in reg. 17(2)(b) deleted (4.4.2016) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2016 (S.1. 2016/189), regs. 1(2), 2(c)(ii)

Extension of certain fixed term period awards of disability living allowance for persons
reaching 16

18.—(1) ["™*Subject to regulation 18A, where] there is an award of disability living allowance
to a DLA entitled person and—

(a) the award is of—
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(i) both components and the award in respect of either or both is for a fixed term period,
or

(i1) one component only and for a fixed term period,

(b) the person reaches 16 after [**27th October 2013], and

(c) the fixed term period expires in the period starting with the day before the person reaches
16 and ending with the day before the person reaches 16 years and 6 months,

the fixed term period shall be extended.

(2) A fixed term period extended under paragraph (1) shall expire on the day before the person
reaches 17 or, where these Regulations have the effect that the person's entitlement to disability
living allowance terminates on an earlier day, on that day.

F52  Words in reg. 18(1) substituted (S.) (1.9.2020) by The Personal Independence Payment (Transitional
Provisions) Amendment (Scotland) Regulations 2020 (S.S.1. 2020/218), regs. 1(1), 2(4)

F53 Words in reg. 18(1)(b) substituted (6.10.2013) by The Personal Independence Payment (Transitional
Provisions) (Amendment) Regulations 2013 (S.I. 2013/2231), regs. 1(2), 2(5)

[***Extension of certain fixed term period awards of disability living allowance for persons
resident in Scotland reaching 16

18A.—(1) Where there is an award of disability living allowance to a DLA entitled person and—
(a) the award is of—

(i) both components and the award in respect of either or both is for a fixed term period,
or

(i1) one component only and for a fixed term period,
(b) the person reaches the age of 16 on or after 1 September 2020,

(c) the fixed term period will expire in the period starting with the day before the person
reaches the age of 16 and ending with the day before the person reaches the age of 18, and

(d) the person is resident in Scotland,
the fixed term period shall be extended.

(2) A fixed term period extended under paragraph (1) shall expire on the day before the
person reaches 18 years and 6 months, or where these Regulations have the effect that the person’s
entitlement to disability living allowance terminates on an earlier day, on that day.]

F54 Reg. 18A inserted (S.) (1.9.2020) by The Personal Independence Payment (Transitional Provisions)
Amendment (Scotland) Regulations 2020 (S.S.I. 2020/218), regs. 1(1), 2(5)

General power to extend fixed term period awards of disability living allowance
19.—(1) Where there is an award of disability living allowance to a DLA entitled person and—
(a) the award is of—

(1) both components and the award in respect of either or both is for a fixed term period,
or

(i1) one component only and for a fixed term period, and

13


http://www.legislation.gov.uk/id/ssi/2020/218
http://www.legislation.gov.uk/id/ssi/2020/218
http://www.legislation.gov.uk/id/ssi/2020/218/regulation/1/1
http://www.legislation.gov.uk/id/ssi/2020/218/regulation/2/4
http://www.legislation.gov.uk/id/uksi/2013/2231
http://www.legislation.gov.uk/id/uksi/2013/2231
http://www.legislation.gov.uk/id/uksi/2013/2231/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2013/2231/regulation/2/5
http://www.legislation.gov.uk/id/uksi/2013/387/regulation/18A
http://www.legislation.gov.uk/id/ssi/2020/218
http://www.legislation.gov.uk/id/ssi/2020/218
http://www.legislation.gov.uk/id/ssi/2020/218/regulation/1/1
http://www.legislation.gov.uk/id/ssi/2020/218/regulation/2/5

Document Generated: 2023-05-15

Status: Point in time view as at 29/08/2022.
Changes to legislation: There are currently no known outstanding effects for the The Personal
Independence Payment (Transitional Provisions) Regulations 2013. (See end of Document for details)

(b) the Secretary of State considers that the fixed term period may expire [***while the DLA
entitled person is an exempt person to whom a notification cannot be sent by virtue of
regulation 3(4A) or (5B), or] before an assessment determination can be made,

the Secretary of State may extend the period by such further period as the Secretary of State considers
appropriate.

(2) The Secretary of State may extend a fixed term period under paragraph (1)—
(a) regardless of whether the person has yet made a claim for personal independence payment,
(b) where the fixed term period has already been extended under regulation 18, and
(c) on more than one occasion.
(3) A fixed term period extended under paragraph (1) shall expire—
(a) on the last day of the period by which the Secretary of State extended or last extended it, or

(b) where these Regulations have the effect that the person's entitlement to disability living
allowance terminates on an earlier day, on that day.

F55 Words in reg. 19(1)(b) inserted (29.6.2016) by The Social Security (Disability Living Allowance and
Personal Independence Payment) (Amendment) Regulations 2016 (S.1. 2016/556), regs. 1(2), 4(4)

Notifications of change of circumstances

20.—(1) This regulation applies where—
(a) aperson notifies the Secretary of State of a change of circumstances, and
(b) paragraph (3), (4) or (5) applies.
(2) If this regulation applies—
(a) the notification shall not be regarded as relating to disability living allowance and
accordingly neither section 10 ™° (decisions superseding earlier decisions) nor any other
provision of the 1998 Act shall apply, and

(b) the notification to the Secretary of State must be treated in all respects as if it were a
notification under paragraph (4) of regulation 38 (evidence and information in connection
with an award) of the Claims and Payments regulations of a change of circumstances
which the person might reasonably be expected to know might affect the continuance of
entitlement to personal independence payment.

(3) This paragraph applies where a notified person notifies the Secretary of State of a change of
circumstances before the person makes a claim for personal independence payment.

(4) This paragraph applies where a transfer claimant notifies the Secretary of State of a change
of circumstances.

(5) ["'This paragraph applies where a DLA entitled person notifies the Secretary of State of a
change of circumstances and, as a result, the Secretary of State is required by regulation 3(5) to send
a notification under regulation 3(1) inviting the person to claim personal independence payment.]

(6) Paragraphs (3) and (4) do not apply where the change of circumstances notified is that the
notified person or the transfer claimant, as the case may be, is to become or has become absent,
whether temporarily or permanently, from Great Britain.

F56 There is an amendment to section 10 not relevant to these Regulations.
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F57 Reg. 20(5) omitted (S.) (29.8.2022) by virtue of The Disability Assistance for Working Age People
(Transitional Provisions and Miscellaneous Amendment) (Scotland) Regulations 2022 (S.S.1.
2022/217), regs. 1(1), 17(3)

Extinguishment of rights of appeal etc. under disability living allowance regime

21. No suspension of a person's entitlement to disability living allowance that takes place by
virtue of the application of these Regulations is to be regarded as a decision of the Secretary of
State to which section 8 (decisions by the Secretary of State) or 10 (decisions superseding earlier
decisions) of the 1998 Act applies, and accordingly—

(a) no revision by the Secretary of State may take place in relation to the suspension under
section 9 (revision of decisions) of that Act, and

(b) no right of appeal in respect of the suspension is to be available to the person under
section 12 (appeal to appeal tribunal) of that Act.

Extinguishment of right to claim disability living allowance

22.—(1) No person may claim disability living allowance who is—
(a) entitled to personal independence payment, or
(b) entitled to claim personal independence payment.

(2) Paragraph (1) does not apply to a person whose award of disability living allowance is of—
(a) both components and the award in respect of either or both is for a fixed term period, or

(b) one component only and the award is for a fixed term period,

if*>® .. the person has been notified by the Secretary of State that, because the fixed term period
is due to come to an end, the person needs to claim disability living allowance again, or to apply
for a supersession of the award, if the person wishes to continue to be entitled to disability living
allowance in respect of the component or components subject to the fixed term period.

F58 Words in reg. 22(2) omitted (25.10.2013) by virtue of The Personal Independence Payment
(Transitional Provisions) (Amendment) (No. 2) Regulations 2013 (S.1. 2013/2689), regs. 1(2), 2(5)

Assessment of claim: transfer claimants to be taken to meet part of required period
condition

23.—(1) In applying the required period condition under Part 3 (required period condition) of
the PIP Regulations to a claim by a transfer claimant or by a person to whom paragraph (2) or (3)
applies, the claimant shall be regarded as meeting such of the conditions contained in the following
provisions of Part 3 (which relate to a claimant's abilities in the past) as are relevant to the claim
regardless of whether those conditions have been met—

(a) in regulation 12 (required period condition: daily living component), paragraph (1)(a) or
(2)(a),
(b) in regulation 13 (required period condition: mobility component), paragraph (1)(a) or (2)
(a).
(2) This paragraph applies to a person claiming personal independence payment who—
(a) had not reached 65 on 8th April 2013,

15


http://www.legislation.gov.uk/id/uksi/2013/387/regulation/20/5
http://www.legislation.gov.uk/id/ssi/2022/217
http://www.legislation.gov.uk/id/ssi/2022/217
http://www.legislation.gov.uk/id/ssi/2022/217
http://www.legislation.gov.uk/id/ssi/2022/217/regulation/1/1
http://www.legislation.gov.uk/id/ssi/2022/217/regulation/17/3
http://www.legislation.gov.uk/id/uksi/2013/2689
http://www.legislation.gov.uk/id/uksi/2013/2689
http://www.legislation.gov.uk/id/uksi/2013/2689/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2013/2689/regulation/2/5

Document Generated: 2023-05-15

Status: Point in time view as at 29/08/2022.
Changes to legislation: There are currently no known outstanding effects for the The Personal
Independence Payment (Transitional Provisions) Regulations 2013. (See end of Document for details)

(b) was not entitled to disability living allowance on the day the claim was made but was
so entitled on the day falling twenty four months before that day or at any time between
those days, and

(c) is not a person to whom paragraph (3) applies.

(3) This paragraph applies to a person claiming personal independence payment who—

(a) was aged 65 or over on the day the claim was made, and

(b) was not entitled to disability living allowance on that day but was so entitled on the day
falling twelve months before that day or at any time between those days.

Assessment of claim: date by reference to which assessment is to be made

24. In applying the required period condition under Part 3 of the PIP Regulations to a claim by
a transfer claimant the “prescribed date” referred to in—

(a) paragraphs (1) and (2) of regulation 12 of those Regulations, and
(b) paragraphs (1) and (2) of regulation 13 of those Regulations,

is the date on which the claim is made.

Treatment of persons in hospital or care home during transfer to personal independence
payment

25.—(1) This regulation applies to a transfer claimant awarded personal independence payment
if, on the day on which the claimant's entitlement to disability living allowance terminates in
accordance with regulation 13(1) or 17(1)(b), the claimant is a person who—

(a) fails to meet the condition in paragraph (1) of regulation 8 (hospitalisation) of the 1991

Regulations "’ but is nevertheless entitled to payment of the care component by reason

of the application of regulation 10 (exemption from regulation 8 and 9) of the 1991

Regulations

(b) fails to meet the condition in paragraph (1) of regulation 12A (hospitalisation in mobility
component cases) of the 1991 Regulations but is nevertheless entitled to payment of the
mobility component by reason of the application of regulation 12B ofthe 1991 Regulations
(exemption from regulation 12A), or

(c) fails to meet both of the conditions referred to in subparagraphs (a) and (b) but is
nevertheless entitled to payment of both components by reason of the application of
regulations 10 and 12B of the 1991 Regulations,

and, on the day on which the claimant's entitlement to personal independence payment starts in
accordance with regulation 17(2), the claimant meets the condition in subsection (2) of section 86
(hospital in-patients) of the Act.

(2) This regulation also applies to a transfer claimant awarded personal independence payment
if—
(a) on the day on which the claimant's entitlement to disability living allowance terminates in
accordance with regulation 13(1) or 17(1)(b), the claimant is a person—

(i) to whom the care component of disability living allowance is not payable under
paragraph (1) of regulation 9 (persons in care homes) of the 1991 Regulations "', but

(i) who is nevertheless entitled to payment of that component by reason of the
application of regulation 10 of the 1991 Regulations, and
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(b) on the day on which the claimant's entitlement to personal independence payment starts
in accordance with regulation 17(2), the claimant meets the condition in subsection (2) of
section 85 (care home residents) of the Act.

(3) Where this regulation applies to a transfer claimant—

(a) the day on which the claimant's entitlement to personal independence payment starts in
accordance with regulation 17(2) shall be treated as being the first day of the period
referred to in paragraph (1) of regulation 30 (payability exceptions: care homes and
hospitals) of the PIP Regulations, and

(b) paragraph (2) of regulation 30 of the PIP Regulations shall not apply to the claimant in
respect of either that day or any consecutive period of days starting with that day during
which the claimant meets the condition in section 85(2) of the Act (care home residents:
costs of qualifying services borne out of public or local funds) or section 86(2) of the Act
(in-patient treatment: costs of treatment, accommodation and related services borne out
of public funds).

F59 S.1. 1991/2890. Paragraph (1) of regulation 8 was substituted by the Social Security (Disability
Living Allowance and Attendance Allowance) (Amendment) Regulations 1992 (S.1. 1992/2869),
regulation 4(2). Paragraph (1)(a) was amended by the Social Security (Disability Living Allowance,
Attendance Allowance and Carer's Allowance) (Amendment) Regulations 2013 389, regulation 4(6).

F60 Regulation 10(1) was amended by the Social Security Benefits (Amendments Consequential Upon the
Introduction of Community Care) Regulations 1992 (S.1. 1992/3147), regulation 7(2)(a).

F61 Regulation 9 in its entirety was substituted by the Social Security (Attendance Allowance and
Disability Living Allowance) (Amendment) Regulations 2007 (S.1. 2007/2875), regulation 3(1) and

).

Temporary absence from Great Britain when transfer claimant becomes entitled to personal
independence payment

26.—(1) This paragraph applies to a transfer claimant awarded personal independence payment
if, on the day that the claimant's entitlement to disability living allowance terminates in accordance
with regulation 13(1) or 17(1)(b), the claimant would otherwise be temporarily absent from Great
Britain but is treated as present in Great Britain by virtue of—

(a) paragraph (2)(d) of regulation 2 (conditions as to residence and presence in Great Britain)
of the 1991 Regulations ", because the first 13 weeks of absence referred to in that
regulation have not expired, or

(b) paragraph (3B) of regulation 2 of the 1991 Regulations ", because the first 26 weeks of
absence referred to in that regulation have not expired.

(2) In applying regulation 17 (absence from Great Britain) of the PIP Regulations to a transfer
claimant to whom paragraph (1)(a) applies, the period—

(a) starting with the first day on which the claimant was treated as present in Great Britain by
virtue of regulation 2(2)(d) of the 1991 Regulations, and

(b) ending with the day on which the claimant's entitlement to disability living allowance
terminates in accordance with regulation 13(1) or 17(1)(b)

shall be counted towards the 13 weeks of absence referred to in regulation 17 of the PIP Regulations.

(3) In applying regulation 18 (absence from Great Britain to receive medical treatment) of the
PIP Regulations to a transfer claimant to whom paragraph (1)(b) applies the period—

(a) starting with the first day of absence for the purpose of regulation (3B) of the 1991
Regulations, and
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(b) ending with the day on which the claimant's entitlement to disability living allowance
terminates in accordance with regulation 13(1) or 17(1)(b)

shall be counted towards the 26 weeks of absence referred to in regulation 18 of the PIP Regulations.

F62 Paragraph (2)(d) of regulation 2 was amended by the Social Security (Disability Living Allowance,
Attendance Allowance and Carer's Allowance) (Amendment) Regulations 2013, regulation 4(2)(e).

F63 Paragraph (3B) was inserted by the Social Security (Disability Living Allowance, Attendance
Allowance and Carer's Allowance) (Amendment) Regulations 2013, regulation 4(2)(h).

Persons aged 65 and over to be entitled to personal independence payment in certain
circumstances

27.—(1) Section 83(1) (persons of pensionable age) of the Act does not apply to a person to
whom this regulation applies.
(2) This regulation applies to a person who—
(a) had not reached 65 on 8th April 2013,
(b) is a DLA entitled person, and
(c) claims personal independence payment—

(i) in response to a notification sent to the person by the Secretary of State under
regulation 3(1), or

(i1) under regulation 4.
(3) This regulation also applies to a person who—
(a) had not reached 65 on 8th April 2013,
(b) claims personal independence payment, and

(c) isnot entitled to disability living allowance on the day the claim is made but was so entitled
on the day falling twelve months before that day or at any time between those days.

[**““Revision and supersession of an award of personal independence payment in certain
circumstances

27A.—(1) Subject to paragraph (2), section 83(1) of the Act (persons of pensionable age) does
not apply to a person who —

(a) met the conditions at paragraph (2) or (3) of regulation 27, and

(b) is entitled to an award of personal independence payment (“the original award”), and that
award is revised or superseded within the meaning of section 9 or 10 of the 1998 Act
respectively.

(2) Where the original award includes the mobility component of personal independence payment
and is superseded, paragraphs (2) and (3) of regulation 27 of the PIP Regulations apply in relation
to the supersession.

(3) In this regulation, the references to an original award are to be read as including a
concessionary payment made in lieu of personal independence payment under arrangements by the
Secretary of State with the consent of the Treasury.]

F64 Reg. 27A inserted (4.7.2019) by The Personal Independence Payment (Transitional Provisions)
(Amendment) Regulations 2019 (S.I. 2019/1011), regs. 1, 2
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Persons unable to act: claims for personal independence payment

28.—(1) This regulation applies where, immediately before any claim for personal independence
payment is made by or on behalf of a person entitled to disability living allowance, there is a person
(“the appointed person”)—

(a) appointed by the Secretary of State in accordance with paragraph (1) of regulation 33
(persons unable to act) of the 1987 Regulations **, or

(b) treated, by virtue of paragraph (1A) of the said regulation 33 "*, as being a person

appointed by the Secretary of State in accordance with paragraph (1) of that regulation,

to exercise rights on behalf of the person entitled to disability living allowance and receive and deal
with any sums payable to that person.

(2) Where this regulation applies the appointed person shall be regarded as acting on behalf of the
person entitled to disability living allowance for the purposes of the making and pursuit of a claim
for personal independence payment under these Regulations and, where applicable, the Claims and
Payments Regulations.

F65 Regulation 33(1) was amended by the Social Security, Child Support and Tax Credits (Miscellaneous
Amendments) Regulations 2005 (S.1. 2005/337), regulation 7(1) and (7)(a) and the Social Security
(Miscellaneous Amendments) (No. 4) Regulations 2007 (S.1. 2007/2470), regulation 2(1) and (14).
There are other amendments not relevant to these Regulations.

F66 Paragraph (1A) was inserted by S.I. 2005/337, regulation 7(1) and (7)(b). There is an amendment not
relevant to these Regulations.

Persons unable to act: transfer to personal independence payment

29.—(1) This regulation applies if a transfer claimant is awarded personal independence payment
and, on the day that the person's entitlement to disability living allowance terminates in accordance
with regulation 13(1) or 17(1)(b), there is a person (“the appointed person’) who, under paragraph (2)
of regulation 28, is to be regarded as acting on behalf of the claimant for the purposes set out in
that paragraph.

(2) Where this regulation applies then, with effect from the first day on which the transfer claimant
is entitled to personal independence payment in accordance with regulation 17(2), the appointed
person shall be treated as being a person appointed by the Secretary of State in accordance with
regulation 57(1) (persons unable to act) of the Claims and Payments Regulations to exercise rights on
behalf of the transfer claimant and receive and deal with any sums payable to the transfer claimant.

Application of these Regulations to certain persons becoming entitled to disability living
allowance while claiming personal independence payment

30.—(1) If paragraph (2) applies to a person then, with effect from the date of the determination
referred to in subparagraph (c) of paragraph (2), the regulations referred to in paragraphs (3), (4), (5)
and (6) shall apply in relation to that person in accordance with the provisions of those paragraphs.

(2) This paragraph applies to a person—
(a) whose claim for disability living allowance was refused,
(b) who claimed personal independence payment after that refusal, and

(c) who, as a result of the determination of legal proceedings initiated under the 1998 Act in
relation to that refusal, becomes entitled, before the assessment determination, to disability
living allowance.
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(3) Regulations 13, 15, 16(2), 17(1) to (3), 20(1), (2), (4) and (6) (so far as it applies to
paragraph (4) of regulation 20), 23(1) (in its application to transfer claimants), 24, 25, and 26 shall
apply to the person as if the person were a transfer claimant.

(4) Regulations 18 and 19 shall apply to the person as if the person were a DLA entitled person.

(5) Where a person to whom paragraph (2) applies also satisfies the condition in regulation 27(2)
(a), regulation 27 shall be treated as applying to the person as if the person satisfied all the conditions
in regulation 27(2).

(6) Regulation 29 shall apply to the person as if the person were a transfer claimant if, on
the day that the person's entitlement to disability living allowance terminates in accordance with
regulation 13(1) or 17(1)(b), there is a person (“the appointed person”)—

(a) appointed by the Secretary of State in accordance with paragraph (1) of regulation 33 of
the 1987 Regulations, or

(b) treated by virtue of paragraph (1A) of the said regulation 33 as being a person appointed
by the Secretary of State in accordance with paragraph (1) of that regulation,

to exercise rights on behalf of the person entitled to disability living allowance and receive and deal
with any sums payable to that person.

Disabled people: badges for motor vehicles

31.—(1) In this regulation, “the 2000 Regulations” means the Disabled Persons (Badges for
Motor Vehicles) (England) Regulations 2000.

(2) Where a person satisfies paragraph (3)—

(a) the person shall be treated as being a disabled person for the purpose of regulation 7 of
the 2000 Regulations, and

(b) regulation 9(1)(c) of the 2000 Regulations shall not apply to the person,

until the expiration of the period for which the disabled person's badge referred to in paragraph (3)
(b)(1) was issued.

(3) A person satisfies this paragraph if—

(a) the entitlement of the person to disability living allowance terminates in accordance with
these Regulations,

(b) on the last day on which the person is entitled to disability living allowance the person—
(i) is a holder of a disabled person's badge in accordance with the 2000 Regulations, and

(i1) is a disabled person for the purposes of the 2000 Regulations by virtue of satisfying
regulation 4(1)(a) and (2)(a) of the 2000 Regulations,

(c) with effect from the following day the person is no longer a disabled person for the
purposes of the 2000 Regulations because the person does not satisfy regulation 4(1)(a)

and (2)(g) ™ of the 2000 Regulations, and

(d) the period for which the badge mentioned above in sub-paragraph (b) was issued has not
yet expired.

F67 Regulation 4(2)(g) was inserted by the Personal Independence Payment (Supplementary Provisions
and Consequential Amendments) Regulations 2013 (S.1. 2013/388, paragraph 23(2)(b) of the
Schedule.
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Signed by authority of the Secretary of State for Work and Pensions

Esther McVey
Department for Work and Pensions Parliamentary Under Secretary of State
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EXPLANATORY NOTE

(This note is not part of the Order)

These Regulations contain transitional provisions for the phasing out of the benefit known as
disability living allowance (“DLA”) and its replacement by the new benefit provided for in the
Welfare Reform Act 2012 known as personal independence payment (“PIP”). In particular they
provide for the Secretary of State to invite people entitled to DLA (“a DLA entitled person”) to
transfer to PIP and for them to lose their entitlement to DLA if they do not do so. The Regulations
also enable people entitled to DLA to transfer to PIP voluntarily.

Regulation 3 has the effect that, as from 7th October 2013, the Secretary of State may send a
notification inviting any DLA entitled person aged 16 or more to claim PIP unless they were 65
or more on 8th April 2013. As from the same date, Regulation 4 enables any DLA entitled person
within that age range who has not had an invitation from the Secretary of State to apply for PIP
voluntarily.

Regulation 5 ensures that DLA entitled persons are not entitled to claim PIP when they are under
16, while regulation 6 prevents people from claiming PIP while they are in the process of claiming
DLA.

Regulation 7 sets out what information a notification given under regulation 3 must to contain.
Regulation 8 provides that a DLA entitled person notified under regulation 3 should claim PIP
within 28 days but provides that the Secretary of State must extend that period if the claim is
defective and may do so in other cases. Regulation 9 provides that if no claim is made within the
28 days or the extended period the Secretary of State has allowed, the person's entitlement to DLA
is suspended as from the first “pay day” for DLA purposes (“DLA pay day”) that falls after the
end of the 28 day period or of that period as extended.

Regulation 10 provides that the Secretary of State must send a notice to a person whose
entitlement to DLA has been suspended telling the person that the person's entitlement to DLA
will terminate unless the person claims PIP within 28 days of the day when the suspension

took effect. If the person claims PIP within that period, the person's entitlement to DLA is
reinstated as if it had not been suspended. Regulation 11 provides that if no claim is made the
person's entitlement to DLA terminates with effect from the day on which the suspension of that
entitlement took effect under regulation 9.

Regulation 12 applies the provisions of regulations 9, 10 and 11 to persons who voluntarily make
a claim for PIP but whose claim is defective and who do not make a proper claim within the
period allowed under regulation 9.

Regulation 13 has the effect that where a DLA entitled person claiming PIP is required to provide
information or attend a meeting about the person's claim, and the Secretary of State determines
that the person has failed to do so, the person's entitlement to DLA ends 14 days after the first
DLA pay day falling after the date of the determination. Taken with regulation 17, it also has the
effect that if the Secretary of State's determination is reversed as a result of legal proceedings, and
PIP is awarded, entitlement to PIP starts on the first day after entitlement to DLA terminated under
the regulation.

Regulation 14 has the effect that if a DLA entitled person who has not claimed PIP informs the
Secretary of State that the person does not intend to claim it, the person's entitlement to DLA
ends, provided that the person has been told, before the intention was expressed, that the person's
entitlement to DLA would end if it was expressed, 14 days after the first DLA pay day falling after
the date on which the Secretary of State decides that the person has expressed the intention.
Regulation 15 has the effect that where a DLA entitled person withdraws a claim for PIP the
person's entitlement to DLA ends 14 days after the first DLA pay day falling after the withdrawal.
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Regulation 16 deals with cases where a DLA entitled person dies after receiving a notification
under regulation 3 but before claiming PIP or after claiming PIP but before becoming entitled to
PIP.

Regulation 17 provides that when an assessment determination is made on a claim by a DLA
entitled person, the person must be informed of the outcome. Whether the person is awarded PIP
or not, the person's entitlement to DLA normally ends on the last day of the 28 day period starting
with the person's first DLA pay day that falls after the assessment determination. If the person

is awarded PIP the person's entitlement to PIP starts on the day immediately after that on which
entitlement to DLA ends.

Regulation 18 has the effect that where a person entitled to DLA, or a component of DLA, for a
fixed term period reaches 16 and the fixed term expires before the person reaches 16 years and 6
months the fixed term is automatically extended until the day before the person reaches 17 unless
the person's entitlement terminates earlier because of the operation of other provisions in the
Regulations; for example, where an assessment determination is made on the person's claim.
Regulation 19 gives the Secretary of State a general power to extend the fixed term period that
apply to a person's entitlement to DLA, or a component of DLA, by such period as the Secretary
of State thinks fit where the fixed term may expire before an assessment determination can be
made. The fixed term period and entitlement to DLA expire at the end of the period by which the
fixed term has been extended unless entitlement terminates earlier because of the operation of
other provisions in the Regulations.

Regulation 20 provides that where a DLA entitled person who has received an invitation to
claim PIP under regulation 3, or is in the course of claiming PIP under regulation 4, notifies the
Secretary of State of a change in circumstances that may affect the person's entitlement to DLA
the notification is to be treated as if was a notification in relation to PIP and not DLA.
Regulation 21 prevents any legal proceedings being brought under the Social Security Act 1998 to
challenge a suspension of DLA that takes place because of the operation of the Regulations.
Regulation 22 has the effect that, except in narrowly defined circumstances, a person is barred
from claiming DLA if the person is entitled to claim PIP or is entitled to PIP.

Regulation 23 provides that DLA entitled persons claiming PIP do not have to meet that part of
the required period condition that normally requires claimants to meet the assessment criteria for
the three month period before the date by reference to which the assessment is carried out.
Regulation 24 provides that for DLA entitled persons claiming PIP the date by reference to which
the assessment on the claim is to be carried out is the date on which the person claimed PIP.
Regulation 25 makes provision for the case where a DLA entitled person is in a care home or in
hospital, but to whom DLA is nevertheless payable, becomes entitled to PIP.

Regulation 26 makes provision for the case where a DLA entitled person is absent from Great
Britain, but is nevertheless entitled to DLA, becomes entitled to PIP.

Regulation 27 allows persons to become entitled to PIP when they are over 65 if they are under
that age on 8th April 2013.

Regulations 28 and 29 apply where there is a person appointed to exercise rights on behalf of

a DLA entitled person and receive and deal with DLA payments. The regulations ensure that

the appointed person is entitled to claim PIP on behalf of the DLA entitled person and, if PIP is
awarded, that the appointed person is treated as an appointed person for PIP purposes.
Regulation 30 applies the Regulations, with appropriate modifications, to persons who have their
claim for DLA refused, claim PIP and then, as a result of legal proceedings that overturn the
refusal, become entitled to DLA before their entitlement to PIP is assessed.

Regulation 31 ensures that persons who have disabled person's badges but, as a result of losing
their entitlement to DLA, lose their entitlement to the badges are nevertheless entitled to keep and
use their badges until the normal expiration of the period for which they were issued.

A full impact assessment has not been produced for this instrument as it has no impact on the
private sector or civil society organisations.
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Status:
Point in time view as at 29/08/2022.

Changes to legislation:
There are currently no known outstanding effects for the The Personal Independence Payment

(Transitional Provisions) Regulations 2013.




