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STATUTORY INSTRUMENTS

2013 No. 349

The National Health Service (Pharmaceutical and
Local Pharmaceutical Services) Regulations 2013

PART 3
General matters relating to pharmaceutical lists and applications in respect of them

Terms of service of NHS chemists: general

11.—(1)  The arrangements under which an NHS pharmacist undertakes to provide
pharmaceutical services (and so their terms of service) are to include any provisions affecting their
rights or obligations—

(a) that are included in these Regulations, including—
(i) the terms of service set out in Schedule 4 (which accordingly has effect), and

(ii) any obligation that is only applicable in prescribed cases, if the NHS pharmacist is
a person to whom the obligation is applicable;

(b) that are included in the Drug Tariff, in so far as those rights or obligations relate to NHS
pharmacists and are applicable in the case of the NHS pharmacist;

(c) where the NHSCB makes an arrangement with the NHS pharmacist for the provision of
any directed services, that are included in that arrangement; and

(d) that are—
(i) included in regulations under section 225 of the 2007 Act M1 (duties of services-

providers to allow entry by Local Healthwatch organisations or contractors), and
(ii) made for the purpose of imposing on a services-provider (within the meaning of

that section) a duty to allow authorised representatives (within the meaning of that
section) to enter and view, and observe the carrying-on of activities on, premises
owned or controlled by the services-provider,

as varied, where applicable, in accordance with regulation 35 or Chapter 6 of Part 7 of the 2006 Act.
(2)  The arrangements under which an NHS appliance contractor undertakes to provide

pharmaceutical services (and so their terms of service) are to include any provisions affecting their
rights or obligations—

(a) that are included in these Regulations, including—
(i) the terms of service set out in Schedule 5 (which accordingly has effect), and

(ii) any obligation that is only applicable in prescribed cases, if the NHS appliance
contractor is a person to whom the obligation is applicable;

(b) that are included in the Drug Tariff, in so far as those rights or obligations relate to NHS
appliance contractors and are applicable in the case of the NHS appliance contractor;

(c) where the NHSCB makes an arrangement with the NHS appliance contractor for the
provision of any directed services, that are included in that arrangement; and
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(d) that are—
(i) included in regulations under section 225 of the 2007 Act M2 (duties of services-

providers to allow entry by Local Healthwatch organisations or contractors), and
(ii) made for the purpose of imposing on a services-provider (within the meaning of

that section) a duty to allow authorised representatives (within the meaning of that
section) to enter and view, and observe the carrying-on of activities on, premises
owned or controlled by the services-provider,

as varied, where applicable, in accordance with regulation 35 or Chapter 6 of Part 7 of the 2006 Act.

[F1(3)  A term of service of an NHS chemist that would otherwise be part of the arrangements
mentioned in paragraphs (1) and (2) is temporarily not part of those arrangements, in the
particular circumstances mentioned in sub-paragraph (c)(ii) and during the period mentioned in sub-
paragraph (c)(iii), in the following circumstances—

(a) as a consequence of a disease being, or in anticipation of a disease being imminently—
(i) pandemic, and

(ii) a serious risk or potentially a serious risk to human health,
the NHSCB with the agreement of the Secretary of State has made an announcement in
respect of the prioritisation of services to be provided in, or in any part of, England as part
of the health service;

(b) the prioritisation is in order to assist in the management of the serious risk or potentially
serious risk to human health;

(c) as part of the announcement, the NHSCB with the agreement of the Secretary of State
has issued advice to the effect that NHS chemists are not to comply with a specified term
of service—

(i) in the area to which the announcement relates,
(ii) in the circumstances specified in the announcement, and

(iii) during the period specified in the announcement; and
(d) the NHS chemist is situated in the area to which the announcement relates and compliance

with the term of service (it being the specified term of service) would, but for the effect of
this paragraph, be a requirement of the NHS chemist’s terms of service.]

F1 Reg. 11(3) inserted (27.3.2020) by The National Health Service (Amendments Relating to the
Provision of Primary Care Services During a Pandemic etc.) Regulations 2020 (S.I. 2020/351), regs.
1(2), 6

Marginal Citations
M1 Section 225 has been amended by the Health and Social Care Act 2012 (c. 7), section 186(6) to (10),

Schedule 14, paragraphs 103 and 106, and Schedule 5, paragraphs 148 and 151.
M2 Section 225 has been amended by the Health and Social Care Act 2012 (c. 7), section 186(6) to (10),

Schedule 14, paragraphs 103 and 106, and Schedule 5, paragraphs 148 and 151.
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