EXPLANATORY MEMORANDUM TO THE
THE AIR NAVIGATION (OVERSEAS TERRITORIES) ORDER 2013

2013 No. 2870

This explanatory memorandum has been prepared by Fibreign and
Commonwealth Office and is laid before Parliament@ommand of Her
Majesty.

Purpose of theinstrument

2.1  This Instrument repeals the Air Navigation (eas Territories)
Order 2007 (S.l. 2007/3468) (“the 2007 Order”) aseaded by the Air
Navigation (Overseas Territories) (Amendment) Or2i@d8 (S.l. 2008/3125)
and the Air Navigation (Overseas Territories) (Amherent) Order 2011 (S.1.
2011/237).

2.2 Under Directions from the Secretary of Statéedlalanuary 2003
pursuant to section 6 of the Civil Aviation Act I98Air Safety Support
International Limited (“ASSI”) was established assabsidiary of the Civil
Aviation Authority to provide civil aviation safetpversight of the UK'’s
Overseas Territories.

2.3 Included in ASSI's remit under the Directiorss responsibility for

maintaining the legislation, being the Air Navigati (Overseas Territories)
Orders, and for developing a full package of Ovasséerritories Aviation

Requirements (“OTARS”) that are compliant with tenexes to the

Convention on International Civil Aviation signetiGhicago on ¥ December

1944 (“the Chicago Convention”). For the past tezarg ASSI has been
developing a full complement of OTARs that addrafisof the Standards
contained in the said Annexes so that they now cs@@ comprehensive
regulatory code in accordance with the Convention.

2.4  Part of the work associated with the develognoérine OTARS has
involved identifying those elements of the Air Ngaiion (Overseas
Territories) Orders that can be relocated into @ARs for ease of future
maintenance without diminution of their legal emfability. The above
approach was endorsed by the International Civiiahon Organisation
(“ICAQ”) during its audit of the UK in 2009. Thatawk is now complete and
the Order now presented is a consolidation of thevipus Orders that is
designed to provide the legal basis for the comtmuapplication of the
OTARs as the regulatory code.

2.5  The purpose of the instrument is:

(a) to give full legal effect in the United Kingdo@®verseas Territories to the
ICAO standards and recommended practices contamtte Annexes to the
Chicago Convention;



(b) to clarify, correct or amplify certain provisie of the 2007 Order (as
amended) in the light of experience of its applaaand implementation;

(c) to give effect to certain recommendations miagléCAO as a result of its
safety oversight audit of the United Kingdom ansl @verseas Territories
conducted in February 2009;

(d) to enhance the regulatory and enforcement digtgabf the regulatory
authorities in the Territories;

(e) to modernise the language and structure adetislation; and

() to apply Statutory Instrument drafting practice relation to the use of
gender-neutral terms and the replacement of tha tshall” by the term
“must” when referring to obligations or mandatoeguirements.

2.6 Certain of the amendments are intended to coprgely textual errors
in the present 2007 Order.

Matters of special interest to the Joint Committee on Statutory
I nstruments

3.1 None.
L egislative context

4.1  This instrument is the latest of a series afeds and amending Orders
that are designed to keep the civil aviation legige structure in the Overseas
Territories up to date by implementing the lateslandards and
recommendations of the International Civil Aviati@mganisation (ICAO), in
accordance with the Secretary of State’s Directigimen under section 6 of
the Civil Aviation Act 1982. This instrument is tHatest amendment that
consolidates and repeals the previous Orders.

Territorial Extent and Application

5.1  This instrument applies to all of the Unitedng@om Overseas
Territories with the exception of the British Anttc Territory and Gibraltar.

European Convention on Human Rights

6.1  As the instrument is subject to negative ragmuprocedure and does
not amend primary legislation, no statement is iregu

Policy background

7.1 The policy objective is to implement in the @eas Territories the United
Kingdom'’s obligations under the Chicago Conventam elaborated by the
work of ICAO with respect to aviation safety, incacdance with the
provisions of section 8 of the Civil Aviation Act949 as extended to the
Overseas Territories by the Civil Aviation Act 194Overseas Territories)
Order 1969. Section 8 (now reproduced in sectionf@e Civil Aviation Act

1982) requires the Crown, by Order in Council, tieegeffect to the Chicago



10.

Convention and any Annex thereto relating to iraéonal standards and
recommended practices.

7.2  The public interest is in the continued safeftly civil aviation
operations in the UK’s Overseas Territories or ksing performed by
Territory registered aircraft. The changes arellggaportant as they ensure
that the UK continues to meet its obligations &oatracting State under the
Chicago Convention.

7.3 It is the intention that this Order should pertfor the long term and
should not require further amendment in the foralskeefuture.

Consultation outcome

8.1 Preliminary consultations on the proposals tptdce between July
and October 2011 when views were sought from theré®as Territories and
their industries on issues of principle.

8.2 A formal public consultation was launched om 16" of October 2012

with a closure date for comments of 1st February320his consultation ran
concurrently with a formal consultation on changgeshe Operations suite of
the Overseas Territories Aviation Requirements (QHAR).

8.3 Notice of the consultation was published onAl$S| website and by
communication to Governors of Overseas TerritoriBgectors of Civil
Aviation, airport operators and the aviation indwusA significant number of
comments were received, some of which necessittbdtantive revision to
the proposed amendments.

Guidance

9.1 Guidance material is incorporated in the cdatoh documentation
and with regard to implementation is contained inefBeas Territories
Aviation Circulars (OTAC) published from time tome by ASSI on its
website and in Operations Weekly Briefs distribubgdASSI.

I mpact

10.1 The substantive changes are of a safety tegular procedural
nature. Governors of Territories, Directors of CAwiation, airport operators
and the aviation industry in the Territories haWieb&en consulted on the
substantive changes and have expressed no distuiitiethe proposals.

10.2 It is considered that there will be no impant charities or voluntary
bodies as a result of the proposals.



11.

12.

13.

10.3 It is considered that the impact of the pragsosipon the public sector
will be minimal and will be confined to publicly owed and operated
aerodromes.

10.4 1t is considered that the impact of the prafsipon business will be
minimal and will be largely confined to procedures.

Regulating small business
11.1 The legislation applies to small business.

11.2 To minimise the impact of the requirements rummall firms
employing up to 20 people, the approach taken igrnsure that in the
overriding context of safety the requirements arppraepriate and
proportionate.

Monitoring and review

12.1 All provisions contained in the Order and #ssociated OTAR are
monitored on an ongoing basis to ensure their ooat compliance with the
international standards and in the light of feedtfaam industry and Territory
regulators with regard to implementation.

Contact
Margaret Purdasy at the Foreign and CommonwealtiteOfelephone 0207

008 3124 or emaiMargaret.Purdasy@fco.gov.utan answer any queries
regarding the instrument.

October 2013



