EXPLANATORY MEMORANDUM TO
THE DISABLED PERSONS (BADGES FOR MOTOR VEHICLES) (ENGLAND)
(AMENDMENT) REGULATIONS 2013
2013 No. 2203
This explanatory memorandum has been prepareldeb®épartment for Transport and is
laid before Parliament by Command of Her Majesty.
Pur pose of the instrument
2.1  This instrument amends the Disabled Persordg@afor Motor Vehicles)
(England) Regulations 2000 (“the Principal Regolagi’) primarily in order to implement
the Disabled Persons’ Parking Badges Act 2013 2013 Act”).
M atters of special interest to the Joint Committee on Statutory Instruments
3.1 None
L egislative Context
4.1  Section 21 of the Chronically Sick and Disalfkesisons Act 1970 (“the 1970
Act”) provides for the issue by local authoritidsadges for motor vehicles driven by, or
used for the carriage of, disabled persons. Thecial Regulations make provision
regarding the issue and use of such badges (knsviBlae Badges”) in England.
4.2 This instrument amends the Principal Remns for the purpose of implementing
the 2013 Act, which amends section 21 of the 19¢0) @nd to delete obsolete provisions
of the Principal Regulations and modify others.
Territorial Extent and Application
5.1 This instrument applies to England.

European Convention on Human Rights

6.1 As the instrument is subject to negatésmlution procedure and does not amend
primary legislation, no statement is required.

Policy background

e What is being done and why



7.1  Regulation 2(2)(a)(i) of the instrumenteands the definition of “disabled person’s
badge”, in consequence of the amendment of se2fi@l) of the 1970 Act, the effect of
which is that badges must now be in a form spetibieapproved by the Secretary of
State, instead of in a form prescribed by Regubati®aragraphs (6), (7) and (8) of
Regulation 2 delete references in, provisions ofthe Schedule to the Principal
Regulations, all relating to the prescribed fornthef badge, which were made redundant
by the amendment of the 1970 Act.

7.2  The effect of these changes is to rembgealetailed badge specification from the
face of the Principal Regulations. The policy irtien is to protect the high-security
features of the new Blue Badge design from pub$cldsure, thereby mitigating the risk
of forgery and enabling greater flexibility to clyggnboth the form of the badge and the
specification in response to sophisticated forgetfiat may nevertheless appear on the
black market.

7.3  The substantial financial value of a baggeontributing to both increasing

demand for badges and the incentive to commit femlabuse the scheme. This includes
the forgery of badges; the failure to return antliercontinued use of badges after the
validity period has expired or after the deathhaf badge holder; and the misuse of
genuine badges by unauthorised persons in circagesan which the disabled badge
holder does not obtain any benefit. The NationalBrAuthority estimates abuse of the
scheme to be costing local authorities up to £4pemannum in lost parking revenue.

7.4  Although the detailed badge specificatalhno longer be prescribed on the face
of the Principal Regulations, it will be made aghlk to organisations contracted to
supply the badge and local authorities have beateraware of the badge security
features for enforcement purposes.

7.5 Regulation 2(2)(a)(ii) and (b) amends adifies references in the Principal
Regulations to a local authority or to residencthanarea of a local authority, for the
purpose of a new power introduced by the 2013 sett{on 21(8B) of the 1970 Act)
which enables the Secretary of State to issuedsatigmembers of HM Armed Forces,
their families and support workers, who are redideprescribed places overseas.
Paragraphs (5) and (8), together with the Scheguscribe places of residence for this
purpose.

7.6  Section 21(2) of the 1970 Act provided theal authorities may only issue badges
to disabled peoplerésident in the area of the issuing authority”. However, members of

HM Armed Forces and their families posted overseag cease to be resident in the area
of any UK issuing authority. In addition, by virteétheir status, they may not be
considered to be resident in the country in whigtytare serving/living for the purpose of
local equivalents of the Blue Badge Scheme. Effettj they are excluded from applying
for a badge. The new power establishes the Segmeft@tate as a badge issuing authority
for this group. The Government’s intention is teissall members of the HM Armed
Forces community residing overseas who are caughis peculiar ‘residency trap’.



7.7  Regulation 2(3) and (4)(a) and (b) clasgfprovisions of the Principal Regulations
which enable an authority to refuse to issue a éadgircumstances in which the
applicant already holds another valid badge, setover a badge if another valid badge
is issued to the holder by another issuing authofihe amendment clarifies that the
provisions apply to recognised badges issued auSreéat Britain.

7.8  Regulation 2(4)(c) introduces a new rezguint that a badge which is retained by
a constable or enforcement officer because itirsgbdisplayed on a vehicle otherwise
than in accordance with the Principal Regulatidralde returned as soon as reasonably
practicable to the holder (provided that the authaloes not have grounds, under the
Principal Regulations, for withdrawing the badg#)is is designed to offer protection to
badge holders in circumstances where a badgesthaing misused by a third party is
retained by an enforcement officer.

7.9 Regulation 2(4)(d) and (e) and (5) deteterisions of the Principal Regulations
concerning appeals, consequent upon the disapphdat England by the 2013 Act of the
right to appeal to the Secretary of State containesgction 21(7C) of the 1970 Act. The
appeal applied only in limited circumstances. ltufa, individuals not satisfied with an
appeal to their local authority in these circumstamay take their complaint to the
Local Government Ombudsman under Part IIl of thedlé&overnment Act 1974.
Regulation 2(4)(e) also revokes regulation 9(4thefPrincipal Regulations which is
considered to serve no purpose.

7.10 Regulation 3 ensures that deletion ogty@eals procedure from the Principal
Regulations does not affect any appeal under se2ti¢/C) of the 1970 Act initiated
before the commencement of the 2013 Act.

* Consolidation

7.11 The Department is not undertaking a consatidaif the Principal regulations at
this time.

Consultation outcome

8.1  This instrument does not introduce nevicgddut merely amends the Principal
Regulations, for the primary purpose of implementime Disabled Persons’ Parking
Badges Act 2013. This includes deleting obsoleteiprons and modifying others. A full
consultation on the policy provisions of the 201& was carried out by the Department
for Transport (DfT) in March 2010 as part of a adtegion on the wider reform of the
Blue Badge scheme. Further consultation is not@ppate or necessary.

8.2  Over half or respondents were unequivggdalfavour of a badge retention power
with a further 36% supporting it so long as innddeedge holders are not greatly
inconvenienced. The amendment in this instrumeqiireg that a badge retained
because it is being misused by a third party shbeldeturned to the holder, provides
explicit protection for badge holders and is iredirresponse to the consultation.



10.

11.

12.

Consultation with local authorities and disabiligpresentatives after enactment of the
2013 Act, by way of small focus groups, confirmegort for this amendment.

8.3  There was no opposition to removing the lienited (and little used) appeal to
the Secretary of State in cases relating to theseisf badges. As local authorities
administer the Blue Badge scheme, DfT proposedsibing the appeal to the Secretary
of State in favour of the Local Government Ombudsmeviewing complaints.
Complaints about local authority administrativelfdall within the jurisdiction of the
Local Government Ombudsman, who already hears @niplagainst local authorities in
respect of other aspects of the Blue Badge scheespondents generally favoured the
Ombudsman reviewing complaints (only 2% were opgp<ethers expressed no
preference or suggested alternative procedures.

8.4  Consultees showed little interest in tmm@&d Forces amendment and expressed
no opposition.

Guidance

9.1 The Department for Transport will issue guidatalocal authorities on the
provisions of the 2013 Act as implemented by th&rnument.

I mpact
10.1 The impact on business, charities or voluntadgies is zero.

10.2 The impact on the public sector is expectdeetoeutral. However the instrument
will complete implementation of the 2013 Act, whishould benefit local authorities by
reducing lost parking revenue through improved ex@ment powers. An impact
assessment on the wider Blue Badge reform prograbynige Department for Transport
indicated that the measures in the 2013 Act coaldribute to savings for local
authorities of at least £3-7m per year. Thereotemtial, however, for even greater
savings, given the National Fraud Authority’s estienthat Blue Badge fraud costs up to
£46m per year.

10.3 An Impact Assessment has not been preparetdisonstrument.

Regulating small business

11.1 The legislation does not apply to small bessn

Monitoring & review

12.1 The Government’s policy on sunset and reviewses does not apply to these
Regulations because they do not give rise toexdiret burden on business or civil

society organisations. However, the Departmentjgaict assessment on the overarching
Blue Badge Reform Programme committed to reviewim@015, whether policy



objectives had been met. The 2013 Act, whichittegument implements, is part of that
Reform Programme and will feature in the 2015eewi

13. Contact

Keith Hughes

Department for Transport
0207 944 3968
Keith.hughes@dft.gsi.gov.uk




