EXPLANATORY MEMORANDUM TO

THE REPRESENTATION OF THE PEOPLE (NORTHERN IRELAND)
(AMENDMENT) REGULATIONS 2013

2013 No. 1846

This explanatory memorandum has been prepareldeoyarthern Ireland
Office and is laid before Parliament by Commanéief Majesty.

Purpose of the instrument

2.1  This instrument allows the Chief Electoral ©¢ii for Northern Ireland
(the “CEQ”) to require the Northern Ireland Offidce provide him with

information for the purpose of meeting the objeesivof accuracy and
comprehensiveness of the electoral register. quitees a new form for the
canvass of electors in Northern Ireland. It prosider the entries of electors
who have not returned a canvass form, or who hattened an incomplete
form, to be retained on the register for a peribdiw to two years after the
canvass, if the CEO holds information indicatingttht is likely that the

person remains resident at a particular address that the person’s
information on the CEQ’s records is accurate. Fynal makes provision for

the transfer of certain information to the Northdreland Statistics and
Research Agency (NISRA) to assist the CEO to mbet dbjectives of

accuracy and comprehensiveness of the electorakteegand also for
statistical purposes.

Matters of special interest to the Joint Committe on Statutory
Instruments

3.1 None, although the Committee may wish to rnib&econtents of the
privacy impact assessment at Annex A.

Legislative Context

4.1  The Northern Ireland (Miscellaneous ProvisioAs) 2006 abolished

the annual canvass in Northern Ireland and intreduostead a process of
“continuous registration”, under which the CEO usdsrmation from other

public bodies to identify those individuals who dee be registered on the
electoral register or to amend their existing entny the register. The
provisions in the regulations to share informatmitl assist the CEO with

this.

4.2 A canvass must be conducted at least oney mreyears and must be
held in 2016 if no canvass is held between 2010281d. A canvass must be
held if the CEO makes a recommendation to the &egreof State on or
before 18' April in any year and the Secretary of State, hg\donsidered the
recommendation, notifies the CEO that she is satighat the public interest



requires a canvass to be conducted. The CEO wodteetSecretary of State
for Northern Ireland on 18 December recommendiiad) &hcanvass be held.

4.3  There is currently no canvass form prescrilmeceiation to Northern

Ireland, so these regulations prescribe the canfeass for use in the 2013
canvass. There is currently no provision allowing €EO to retain entries on
the register in circumstances where he is unableatisfy himself of a

person’s residence on 15 October. These regulationgde for conditions in

which the CEO can retain such entries on the regist

5. Territorial Extent and Application

5.1  This instrument extends to Northern Ireland only.

6. European Convention on Human Rights

6.1 The Minister of State for the Northern Irela@ifice, Mr Mike
Penning MP has made the following statement reggrdiuman Rights:

“In my view the provisions of the Representationtlbé People (Northern
Ireland) (Amendment) Regulations 2013 are compatiath the Convention
rights”.

7. Policy background

7.1  On 27 November 2012, the Electoral Commissiabliphed a report
on the electoral register in Northern Irelangrhich highlighted a fall in both
accuracy and completeness since the last annughssamwas held in Northern
Ireland in 2006. The CEO has written to the Secyetd State for Northern
Ireland to recommend that a canvass be held in ,2@l%nsure that the
electoral register is in the best possible shapgdirance of election in 2014
and 2015. These Regulations introduce changedaw al canvass to be held
in 2014 and to improve the way the canvass operates

7.2 The Regulations establish a form for the casva Northern Ireland.
This is essential to allow a canvass to take plaséhere is currently no form
established in legislation.

7.3 In its November 2012 report, the Electoral @ossion recommended
that changes be made to allow the retention of samehe register following
a canvass, to avoid as far as possible the negeffeet of a canvass on
number of individuals registered to vote. The Ratiahs do not allow all
entries to be retained, given the high number aftcnrate entries on the
current register. But they do set out circumstanneshich it is likely that

! Continuous Electoral Registration in Northern Irdlan November 2012, available at:

http://www.electoralcommission.org.uk/ _data/agpefs file/0004/152626/Continuous-electoral-registnadtin-
Northern-Ireland.pdf




entries on the register will be accurate, even daavass form has not been
returned, and permit entries to be retained inetlsésiations.

7.4  The Regulations permit the CEO to transfertagerinformation
relating to individuals on the register to the NFSRr the purpose of meeting
registration objectives. This provision will enalthe CEO to benefit from the
expertise of NISRA staff as they work to improve tontinuous registration
process in Northern Ireland. It will also improveet effectiveness of the
canvass, by enabling data on the register to bepamd to data collected
during the Northern Ireland census. The Regulatiplsce a number of
obligations on NISRA relating to the proper hanglof this information.

7.5 The Regulations also permit NISRA to use thadferred information
for statistical purposes. NISRA can already make afsthe full register for
statistical purposes. However, they are not ableswinformation held by the
CEO relating to the date of birth or nationality iofividuals, which are
needed to link the electoral register data to otharmation sets held by
NISRA. The Regulations will enable NISRA to comp#re register with the
2011 census and provide the CEO with a detailetysiseof the accuracy of
the register, including areas of low registratiorhey will also support
research by NISRA into alternatives to a 2021 censu particular how to
count the population using solely administrativeada

7.6 Finally, the Regulations clarify that the CE@n require information
from the Northern Ireland Office for electoral refgation purposes. The kind
of information held by the Northern Ireland Offiahich falls into this
category relates to individuals who have recentlyuared British citizenship
in Northern Ireland. The CEO writes to all new z@ins to encourage them to
register to vote.

Consultation outcome

8.1  The Electoral Commission, the CEO, NISRA, thertNern Ireland

Department of Finance and Personnel, and the l@tiom Commissioner’s
Office have been consulted on a draft of these Régus. We have also
written to all Northern Ireland parties representedParliament or in the
Northern Ireland Assembly setting out the Governrsgoroposed changes to
registration activity, including the changes mauéhese Regulations.

8.2  The Electoral Commission recommended a numbehanges to the
prescribed canvass form, based on user-testingegistration forms in
England and Wales. Where possible, these changes leen made to the
form. The Electoral Commission also recommendedgbs to the way the
canvass form is set, which would require primargid&ation and the
Government is considering this recommendation.

8.3 NISRA requested that legislation also allowadpéassed to them for
registration purposes to be used for statisticgh@ses. This change was made
in the Regulations.



10.

11.

12.

13.

8.4  The Information Commissioner’s Office made acommendations on
the regulations, but did make recommendations latio® to the contents of
the data sharing arrangements between the CEO EfdANand between the
CEO and the Northern Ireland Office. The Governmsntonsidering these
recommendations and will continue to consult withe tInformation
Commissioner’s Office on this issue.

Guidance

9.1 The Northern Ireland Office works closely withcO on registration
matters and has an existing data-sharing agreewigmthe CEO relating to
data held by the Northern Ireland Office. The CEiD pvovide guidance and
training to all canvass staff on registration pochaes and will put in place a
formal agreement with the NISRA regarding the gierand handling of
information relating to electors.

Impact

10.1 There is no impact on business, charities or vaiynbodies.

10.2 There is a positive impact on public sectoganisations. This
instrument will support the work of the CEO and stiaff (the Electoral Office
for Northern Ireland) and facilitate data-sharingtviieen organisations. It
places data handling obligations on NISRA which eoasistent with the
procedures already followed by NISRA for other dateolds.

10.2 Animpact assessment has not been prepared fangtiement.

10.3 A privacy impact assessment is included at AnnextdA this
memorandum.

Regulating small business
11.1 The legislation does not apply to small besin
Monitoring & review

12.1 This instrument is intended to support the GE@ his staff in their
efforts to improve the accuracy and completenesshef electoral
register in Northern Ireland. The Electoral Commaisshas committed
to a further study of the Northern Ireland registe2014, which will
assess whether those improvements have been made.

Contact

13.1 Philippa Saunders, Head of the ConstitutioRalicy Unit at the
Northern Ireland Office Tel: 0207 210 6431 or email
philippa.saunders@niox.gsi.gov.@an answer any queries regarding
the instrument.




Annex A

Privacy Impact Assessment — Data Sharing for Registtion Purposes
A. Background

1. Since the introduction of continuous registmatin Northern Ireland in 2008,

the Chief Electoral Officer for Northern Irelandhét“CEQO”) has been able to request
information from a number of public bodies. Thifommation is used by the CEO for

the purposes of verifying information relating to person who is registered,;

ascertaining the names and addresses of peopleashoot registered but who are
entitled to be registered; or identifying those yleowvho are registered but who are
not entitled to be registered.

2. The authorities from which information can beguested are set out in
Regulations 41 and 42 of the Representation of Rieeple (Northern Ireland)
Regulations 2008. They are:

“(a) district councils;

(b) the Registrar General of Births and Deathsantinern Ireland;

(c) the Regional Business Services Organisation;

(d) the Department for Work and Pensions;

(e) secondary schools within the meaning of arizctd the Education and

Libraries (Northern Ireland) Order 1986 ;

(ea) institutions of further education within theaming of article 2 of the

Further Education (Northern Ireland) Order 1994 an

(f) the Northern Ireland Housing Executive.”

3. In November 2012, the Electoral Commission ishield a report on the
electoral register in Northern Ireland. One ofresommendations in that report was
that the process of continuous registration beewed to ensure that it was as
effective as possible. The Commission recommended this should include
consideration of whether there would be benefiegotiating additional agreements
with other data-holding organisations and whethbeodata sources existed which
should be used for registration purposes.

4, The data transfer provisions in these Regulatare intended to support both
the review of continuous registration and canvasiwity in Northern Ireland. They
will allow the CEO to benefit from the expertisetbé Northern Ireland Statistics and
Research Agency (NISRA) and the work that they hawme in processing
information from the Northern Ireland census; imithg by allowing comparison of
census and electoral register data. The Regula#isasallow NISRA to make use of
that information in order to improve the Northeraldnd census.

5. The Regulations also clarify that the CEO caquest information from the
Northern Ireland Office. This information is alrgailansferred to the CEO from the
Northern Ireland Office under common law powers.wdoer, the Electoral
Commission had recommended in its 2012 reportdhaexpress statutory basis for
the transfer of information be established to emslarity about the data available to
the CEO.



B. Requirement for a privacy impact assessment

6. Continuous registration processes have begtace in Northern Ireland for
some time. A full privacy impact assessment has laéen conducted to consider the
implications of data matching and confirmation meses linked to the Individual
Electoral Registration (IER) programme in Greatt®n. These Regulations do not
introduce significantly different handling procesder personal information held for
electoral registration purposes from those whiah @ready in place or which have
already been considered for other parts of theddnitingdom. A full-scale privacy
impact assessment has therefore not been consielbedhecessary.

7. However, these Regulations do involve somesdfit arrangements for data
access and disclosure to those currently usedhes@bovernment has carried out a
small-scale assessment of the privacy impact.

C. Data transfer from the Northern Ireland Office to the CEO

8. Nationality requirements form part of the edifity requirements for inclusion
on the electoral register in the UK. In order to fegistered in the register of
parliamentary electors, a person must be a Britisizen, an Irish citizen or a
qualifying Commonwealth citizehln addition to these categories, other citizens of
the European Union are entitled to be registerethénregister of local government
(and Assembly) electots Consequently, many individuals who acquire Bhitis
citizenship become entitled to register to votetharfirst time.

9. The practice of passing the names and addre$sesv British citizens from
the Northern Ireland Office (which is responsilie &rranging citizenship ceremonies
in Northern Ireland) to the CEO began shortly aftex introduction of continuous
registration in 2008. The names and addressesdofidimals who have attended a
citizenship ceremony in Northern Ireland are trarmgfd from the Northern Ireland
Office to the CEO, whose office then contacts alvrcitizens to encourage them to
register. In 2011-12, the Electoral Office wrote348 new citizens, of whom 83%
registered by 31 March 2012.

10. This information was transferred using ther&acy of State’s common law
powers. It was necessary for the exercise of th®'€Btatutory functions and new
citizens were informed that their addresses woelddnt to the CEO’s office, which
would write to them with details of how to registés vote. However, we
acknowledge that the lack of an express statut@sisbfor the transfer may be
confusing, particularly as other organisations gfaming information to the Chief
Electoral Officer are clearly listed in the 2008gRk&ations.

Purpose of data-sharing

% Section 4, Representation of the People Act 1983.
3 Section 1, Elected Authorities (Northern IrelaAd} 1989 and Article 4, Northern Ireland Assembly
(Elections) Order 2001.



11. The purpose of sharing data relating to nevzeris between the Northern
Ireland Office and the CEO is to support the CEQhe exercise of his statutory
responsibilities to secure, so far as reasonaldgtigable, that every person who is
entitled to be registered is registered, that ns@ewho is not entitled is registered,
and that none of the required information aboutpkeson is falsé.No other data
source available to the CEO identifies individualsose citizenship has changed, and
who are therefore newly entitled to be registered.

Data protection

12. The provisions made in these Regulations latiom to the Northern Ireland
Office make no change to the information availatdethe CEO. However, by
establishing a clearer statutory basis for thesfearof such information, they improve
the transparency of the data-sharing arrangemengdaice between the Northern
Ireland Office and the CEO.

13. A data-sharing agreement will be put in plaeéveen the Northern Ireland

Office and the CEO’s office to ensure that the datnsferred is protected

appropriately. This will reflect Chapter 14 of tHeata Sharing Code of Practice’

published by the Information Commissioner’'s Offaoed cover the secure transfer of
the information, the frequency of the transfer @ahd handling and retention of

information held by the CEO. It is envisaged theg information will be transferred

in small quantities, immediately following each iz@nship ceremony. The

information transferred will include only names autresses, which is the minimum
information required for the CEQ’s office to corttacperson to encourage them to
register.

14. Individuals who have recently acquired Britcstizenship will be informed in
writing, at the time of the ceremony being arranghdt their address will be sent to
the CEO, who will contact them with details of htawegister to vote.

Duration of data processing

15. Where information about an individual’s nanmel address is confirmed by

that individual as part of the registration procdbss information is included in the

full electoral register, as well the edited eleatoregister, if they expressed a
preference to be included in the edited registeth&ir form. It is retained on the

register either until the CEO removes it becauseshenable to satisfy himself of

residence or entitlement to be registéred until the individual concerned requests
that the information is changed.

16. Where information about an individual’s nanmel @address does not lead to
registration, information passed to the CEO will de¢ained for six months while
repeated efforts are made to contact the indivitlmancourage them to register to
vote. It will then be destroyed.

D. Data transfer from the CEO to NISRA

* Section 10ZB of the Representation of the PeoplelA83.
® See section 10A(6), Representation of the Peopld 983



16. Regulation 98 of the Representation of the pRedNorthern Ireland)
Regulations 2008 requires the CEO to supply NISR# & copy of the full register,
which includes the name, qualifying address andtetal number of each elector.
Information contained in the full register (and rmmintained in the edited register)
cannot be disclosed outside NISRA unless it is nongmous form and can be
processed and used only for statistical purposes.

17. The new regulation 112A, inserted by theseileggpns, permits the CEO to
transfer additional information relating to theelaf birth or nationality of electors to
NISRA. Such information cannot be disclosed outsMESRA unless it is in
anonymous form and can be processed and used anbtdtistical purposes or to
assist the registration officer to meet the stajutegistration objectives.

Purpose of data-sharing

18. There are two purposes in sharing data bettvee@EO and NISRA. First, it
will improve the effectiveness of the electoral wass and continuous electoral
registration processes in order to increase theatveumber of individuals on the
register. Secondly, it will support research by RASon alternatives to the 2021
census.

19. In relation to the first purpose, the transfedata will allow the data relating
to the register to be compared to the informatield loy NISRA on the 2011 census.
The disclosure of personal data from the censumtigpermitted by law. However,
NISRA will be able to provide the CEO with a detdilstatistical analysis on the
quality of the electoral register, including by qtigying its accuracy. This will assist
the CEO in identifying areas of particularly lowgrgration, where resources need to
be targeted.

20. The CEO will also benefit from NISRA’s expedi in data-matching
processes. After reviewing the data available, MSRill be able to make
recommendations on data processes that could lbetastreamline the collection of
processing of data by the CEO and the use of sodtteachieve this.

21. In relation to the second purpose, the UKiStes Authority noted in May
2010 that the 2011 census would be “the last okiitsl”. While the remit of the
Authority extends only to England and Wales, NISR#&s been working with the
Authority on research into alternatives to a 202dstis. An important element of this
is how to count the population using administratl&ta. Greater access to the
information about the electoral register, which teams information about a large
proportion of the population, would support thisearch. NISRA will hold a public
consultation on alternatives to a 2021 census irclwimitial information on the
usefulness of the electoral register might be ctered.

Data protection
22. NISRA will store and process data on behalthef CEO. A service level

agreement will be put in place between the CEClis@aind NISRA which will cover
the handling of this information, as well as thedevi aspects of the project.



Information will be transferred to NISRA by handan encrypted device and will be
stored on the Data Integration and Linkage syst€his is a closed accredited
network, for which only those individuals who netedsee and use identifiable data
have access. No personal identifiable data mayebwved from the system; only
statistical and aggregated data outputs may be wednoThe system has been
independently assessed and accredited to holddataely.

23. The data-matching work related to the elettagister would be completed
by members of the Data Integration and Linkage Teathin the Demography and
Methodology Branch of NISRA. The team consistsstatisticians, ICT staff and
administrative grades. Most of the team will h& security clearance (the Security
Check (SC) is the most widely held security cleaeafor posts involving long-term,
frequent and uncontrolled access to secret assétecasional and controlled access
to top-secret material). The team works daily vaénsonal identifiable data within an
IL4 environment and all staff are fully trained aadare of issues relating to Data
Protection and the importance of keeping data secur

24. All staff in NISRA work to the Census (Confidility) (Northern Ireland)
Oder 1991, which states that “If any person uses mersonal census information
which he knows has been disclosed in contravertiothis Act or discloses such
information to another person, he shall be guiftgm offence”.

Duration of data processing

25. Data passed to NISRA would be used to crdatestscal information. Under
section 33(3) of the Data Protection Act 1998, peat data processed only for
research purposes may be held indefinitely. Fomge, historical material related to
the census is currently held indefinitely. NISRAllwtherefore hold information
passed to it by the CEO for an indefinite periodiroie.

E. Impact on individuals

26. We recognise that individuals are likely tovdaaconcerns about the
implications of their personal data being sharettvben organisations. However, the
system of continuous registration, including datehing, has operated in Northern
Ireland for a number of years. These Regulatiores intended to improve the
transparency and effectiveness of that system, wiitich people in Northern Ireland
are familiar, rather than to make fundamental ckartg the way in which electoral
registration is carried out, or the kind of infortoa held by the CEO for registration
purposes.

26. Individuals who do not wish to be on the elealtregister are still required by
law to fill in the annual canvass form accuratehdat is an offence to refuse to
provide relevant information when specifically regted by the CEO to do %o
There is no opt-out from registration for thosegiblie to vote. Consequently, these
provisions do not have any significant further iripan an individual’s privacy than
the current legislative requirement — they simplpmort the CEO in carrying out his
legal duty to maintain the accuracy and completepnéshe electoral register.

® Regulation 24, The Representation of the Peoptettiern Ireland) Regulations 2008



27. It is nevertheless acknowledged that the peogesses of data matching and
data sharing carry some degree of inherent risks atditional risk will be mitigated
by the specific measures contained in agreemenigeba the Northern Ireland Office
and the CEO, and between the CEO and NISRA.

F. Consultation

28. The Northern Ireland Office, the CEO, NISRAdarnhe Information
Commissioner’s Office (Belfast) have been involwedhe consideration of the data
protection risks arising from measures in theseuReigns.



