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STATUTORY INSTRUMENTS

2011 No. 99

The Electronic Money Regulations 2011

PART 3
PRUDENTIAL SUPERVISION F1...

Safeguarding

Insolvency events [F1(except electronic money institution special administration)]

24.—(1)  Subject to paragraph (2), where there is an insolvency event [F2(except electronic money
institution special administration)]—

(a) the claims of electronic money holders are to be paid from the asset pool in priority to
all other creditors; and

(b) until all the claims of electronic money holders have been paid, no right of set-off or
security right may be exercised in respect of the asset pool except to the extent that the
right of set-off relates to fees and expenses in relation to operating an account held in
accordance with regulation 21(2)(a) or (b) [F3or (4A),] or 22(1)(b).

(2)  The claims referred to in paragraph (1)(a) shall not be subject to the priority of expenses of
an insolvency proceeding except in respect of the costs of distributing the asset pool.

(3)  An electronic money institution must maintain organisational arrangements sufficient to
minimise the risk of the loss or diminution of relevant funds or relevant assets through fraud, misuse,
negligence or poor administration.

(4)  In this regulation—
“asset pool” means—
(a) any relevant funds segregated in accordance with regulation 21(1);
(b) any relevant funds held in an account accordance with regulation 21(2)(a);
(ba) [F4where regulation 21(4A) applies, any funds that are received into the account held at

the Bank of England upon settlement in respect of transfer orders that have been entered
into the designated system on behalf of electronic money holders, whether settlement
occurs before or after the insolvency event;]

(c) any relevant assets held in an account in accordance with regulation 21(2)(b);
(d) any proceeds of an insurance policy or guarantee held in an account in accordance with

regulation 22(1)(b);
“insolvency event” has the same meaning as in regulation 22;
“insolvency proceeding” means—
(a) winding-up, administration, receivership, bankruptcy or, in Scotland, sequestration;
(b) a voluntary arrangement, deed of arrangement or trust deed for the benefit of creditors; or
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(c) the administration of the insolvent estate of a deceased person;
“security right” means—
(a) security for a debt owed by an electronic money institution and includes any charge, lien,

mortgage or other security over the asset pool or any part of the asset pool; and
(b) any charge arising in respect of the expenses of a voluntary arrangement.

[F5(5)  In paragraph (4) “designated system”, “settlement” and “transfer order” have the same
meanings as in the Financial Markets and Insolvency (Settlement Finality) Regulations 1999.]

Textual Amendments
F1 Words in reg. 24 heading inserted (8.7.2021) by The Payment and Electronic Money Institution

Insolvency Regulations 2021 (S.I. 2021/716), reg. 2, Sch. 4 para. 4(3)(a) (with reg. 5) (as amended
(4.1.2024) by S.I. 2023/1399, regs. 1(2), 4)

F2 Words in reg. 24(1) inserted (8.7.2021) by The Payment and Electronic Money Institution Insolvency
Regulations 2021 (S.I. 2021/716), reg. 2, Sch. 4 para. 4(3)(b) (with reg. 5) (as amended (4.1.2024) by
S.I. 2023/1399, regs. 1(2), 4)

F3 Words in reg. 24(1)(b) inserted (13.8.2017 for specified purposes, 13.10.2017 for specified purposes,
13.1.2018 in so far as not already in force) by The Payment Services Regulations 2017 (S.I. 2017/752),
reg. 1(2)(c)(iii)(3)(f)(i)(6), Sch. 8 para. 5(16)(a) (with reg. 3)

F4 Words in reg. 24(4) inserted (13.8.2017 for specified purposes, 13.10.2017 for specified purposes,
13.1.2018 in so far as not already in force) by The Payment Services Regulations 2017 (S.I. 2017/752),
reg. 1(2)(c)(iii)(3)(f)(i)(6), Sch. 8 para. 5(16)(b) (with reg. 3)

F5 Reg. 24(5) inserted (13.8.2017 for specified purposes, 13.10.2017 for specified purposes, 13.1.2018 in
so far as not already in force) by The Payment Services Regulations 2017 (S.I. 2017/752), reg. 1(2)(c)
(iii)(3)(f)(i)(6), Sch. 8 para. 5(16)(c) (with reg. 3)

Modifications etc. (not altering text)
C1 Reg. 24(1)(2)(4)(5) excluded (20.11.2018) by The Electronic Money, Payment Services and Payment

Systems (Amendment and Transitional Provisions) (EU Exit) Regulations 2018 (S.I. 2018/1201), reg.
1(2), Sch. 3 para. 7(1)(d) (with reg. 4)
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