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SCHEDULE 1 Atrticle 7

Application of Part 3 of the Solicitors Act 1974 to licensed bodies

Application

1. The provisions of Part 3 of the 1974 Act applied by virtue of this Schedule apply in relation
to any activity of a licensed body which is an activity regulated by the Society in accordance with
a licence issued to it under Part 5 of the 2007 Act.

Interpretation

2.—(1) Subject to sub-paragraph (2), any expression used in this Schedule which is also used in
the 1974 Act has the same meaning as in that Act.

(2) In section 87(1) ™" of the 1974 Act the definitions of “client”, “contentious business” and
“non-contentious business” apply for the purposes of—
(a) this Schedule; and

(b) any provision of the 1974 Act in so far as it has effect in relation to a licensed body by
virtue of this Schedule,

as if for any reference to a solicitor there were substituted a reference to a licensed body.

Marginal Citations
M1 In section 87(1), the definition of “client” is amended by Schedule 4 to the Arbitration Act 1996 (c. 23);
paragraph 12(a) of Schedule 1 to the Administration of Justice Act 1985 (c. 61) and paragraph 21(1)
and (6) of Schedule 11 to the Constitutional Reform Act 2005 (c. 4). There are other amendments to
section 87 but none are relevant to this Order.

Modification of provisions of Part 3 of the 1974 Act

3. In any provision to which this paragraph applies—

(a) any reference to a solicitor or to a client of a solicitor shall be construed as including a
reference to a licensed body or to a client of such a body;

(b) any reference to a client's solicitor shall be construed as including a reference to any
licensed body acting for a client;

(c) “he”, “him” or “his” shall be construed in relation to a licensed body as meaning “it” or

9,

“its”;
(d) any reference to any employee of a solicitor who is an authorised person includes a
reference to any employee or manager of the licensed body who is such a person;

(e) except as provided by sub-paragraph (d), any reference to any employee of a solicitor
includes a reference to any employee or manager of the licensed body.

4.—(1) Paragraph 3(a), (c) and (e) applies to section 56 ™* (except subsections (1)(e) and (5))
of the 1974 Act.

(2) In relation to an order made under section 56 of the 1974 Act prescribing (by virtue of sub-
paragraph (1)) general principles to be applied when determining the remuneration of licensed bodies
in respect of non-contentious business section 56(5) has effect as if—

(a) in paragraph (a) for “the solicitor” there were substituted “ the licensed body ”; and
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(b) in paragraph (d) the reference to the solicitor or any employee of the solicitor who is an
authorised person were a reference to any employee or manager of the licensed body who
is an authorised person.

Marginal Citations
M2 Section 56 is amended by paragraph 12(1) and (2) of Schedule 11 to the Land Registration Act 2002
(c. 9), and paragraphs 1 and 54 of Schedule 16 to the 2007 Act.

5. Paragraph 3, except sub-paragraph (b), applies to sections 57, 59, 61, 62, 64 to 67 and 70 to
74 ™ of the 1974 Act.

Marginal Citations
M3  These provisions are amended as follows: section 57 by paragraphs 1 and 54 of Schedule 16 to the 2007
Act and by section 98(2) to (4) of the Courts and Legal Services Act 1990 (c. 41) (“the 1990 Act”);
section 59 by section 98(5) of the 1990 Act; section 61 by section 98(7) of the 1990 Act and paragraphs
1 and 57 of Schedule 16 to the 2007 Act; section 62 by paragraph 22(1) and (3) of Schedule 6 to the
Mental Capacity Act 2005 (c. 9) and paragraphs 1 and 58 of Schedule 16 to the 2007 Act; sections 64 to
67 by paragraphs 1 and, respectively, 60, 61, 62 and 63 of Schedule 16 to the 2007 Act; sections 70 to
74 by paragraphs 1 and, respectively, paragraphs 65, 66, 67, 68 and 69 of Schedule 16 to the 2007 Act.

6.—(1) Paragraph 3(a) and (b) applies to section 60 ™* (except subsection (5)) of the 1974 Act.

(2) In relation to a contentious business agreement made between a licensed body and a client
section 60(5) of the 1974 Act has effect as if for that subsection there were substituted—

“(5) A provision in the agreement that the body shall not be liable for the negligence
of any of its managers or employees shall be void if the client is a natural person who,
in entering that agreement, is acting for purposes which are outside his trade, business or
profession.

(6) A provision in the agreement that the body shall be relieved from any responsibility

to which it would otherwise be subject in the course of carrying on its business as a licensed
body shall be void.

(7) A provision in the agreement that any manager of the body shall be relieved from
any responsibility to which the manager would otherwise be subject in the course of the
carrying on by the body of its business as a licensed body shall be void.”.

Marginal Citations
M4  Section 60 is amended by section 98(6) of the Courts and Legal Services Act 1990 and paragraphs 1 and
56 of Schedule 16 to the 2007 Act.

7.—(1) Paragraph 3(a) and (c) applies to section 69 ™ (except subsection (2A)) of the 1974 Act.

(2) In relation to a bill of costs delivered by a licensed body section 69 has effect as if for
subsection (2A) there were substituted—

“(2A) A Dbill is signed in accordance with this subsection if it is—

(a) signed on behalf of the licensed body by any manager or employee of the body
authorised by it to do so, or

(b) enclosed in, or accompanied by, a letter which is so signed and refers to the bill.”.
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Marginal Citations
MS  Section 69 is amended by paragraphs 1 and 64 of Schedule 16 to the 2007 Act and S.1. 1991/724.

Effect on contentious business agreement of supervening incapacity of licensed body to act
for client

8.—(1) If, after some business has been done under a contentious business agreement made
between a licensed body and a client but before the body has wholly performed it, the body ceases
to be capable of wholly performing it by reason of one of the following events, namely—

(a) the body ceases (for any reason) to be a licensed body;
(b) arelevant insolvency event occurs in relation to the body; or

(c) the client terminates the retainer or employment of the body in favour of another licensed
body, a recognised body or a solicitor (as, notwithstanding the agreement, he shall be
entitled to do),

any party to, or the representative of any party to, the agreement may apply to the court, and the
court shall have the same jurisdiction as to enforcing the agreement so far as it has been performed,
or setting it aside, as the court would have had if the licensed body were still capable of wholly
performing it.

(2) The court, notwithstanding that it is of the opinion that the agreement is in all respects fair and
reasonable, may order the amount due in respect of business under the agreement to be ascertained
by assessment, and in that case—

(a) the costs officer, in ascertaining that amount, shall have regard so far as may be to the
terms of the agreement; and

(b) payment of the amount found by him to be due may be enforced in the same manner as
if the agreement had been wholly performed.

(3) Ifin such a case as is mentioned in sub-paragraph (1)(c) an order is made for the assessment
of the amount due to the licensed body in respect of the business done under the agreement, the
court shall direct the costs officer to have regard to the circumstances under which the termination
of the body's retainer or employment has taken place, and the costs officer, unless he is of the
opinion that there has been no default, negligence, improper delay or other conduct on the part of any
manager or employee of the body affording the client reasonable ground for terminating its retainer
or employment, shall not allow to the body the full amount of the remuneration agreed to be paid to it.

(4) For the purposes of this paragraph a relevant insolvency event occurs in relation to a licensed
body if—
(a) a resolution for a voluntary winding-up of the body is passed without a declaration of
solvency under section 89 of the Insolvency Act 1986 ™°;
(b) the body enters administration within the meaning of paragraph 1(2)(b) of Schedule B1
to that Act;

1M7

(¢) an administrative receiver within the meaning of section 25 of that Act is appointed;

[F'(d) a winding up becomes a creditors’ voluntary winding up under section 96 of that Act
(conversion to creditors’ voluntary winding up);]

(e) an order for the winding up of the body is made.
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Textual Amendments
F1  Sch. 1 para. 8(4)(d) substituted (6.4.2017) by The Deregulation Act 2015 and Small Business, Enterprise
and Employment Act 2015 (Consequential Amendments) (Savings) Regulations 2017 (S.1. 2017/540),
reg. 1, Sch. 2 para. 12(2) (with reg. 4)

Marginal Citations
M6 1986 c. 45.
M7  Section 251 is inserted by Schedule 16 to the Enterprise Act 2002 (c. 40).

Power of court to order delivery of bill of costs, etc

9. Any jurisdiction—

(a) of'the High Court to make any such orders as are referred to in subsection (1) of section 68
of the 1974 Act in relation to a solicitor (whether or not business has been done by him
in the High Court); or

(b) ofa county court to make any such orders as are referred to in subsection (2) of that section
in relation to a solicitor,

shall be exercisable in relation to a licensed body.

Power of court to order licensed body to pay over clients' money

10.—(1) Any jurisdiction of the High Court to make, in the case of a solicitor who is acting or has
acted as such for a client, an order of the kind referred to in sub-paragraph (2) shall be exercisable
in the case—

(a) of alicensed body which is acting or has acted as such for a client; or
(b) of any manager or employee of such a body.

(2) The order referred to in sub-paragraph (1) is an order requiring the payment or delivery up
of, or otherwise relating to, money or securities which the solicitor has in his possession or control
on behalf of the client.

SCHEDULE 2 Article 8(1)

Listed Provisions

M8
Short title Extent
Land Clauses Consolidation Act 1845 (c. 18)  Section 134.
Public Trustee Act 1906 (c. 55) Section 13.
F2 F2
Law of Property Act 1922 (c. 16) Paragraph 16 (1) of Schedule 15 **.
Settled Land Act 1925 (c. 18) Sections 91 and 101.
Trustee Act 1925 (c. 19) Section 59.
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Law of Property Act 1925 (c. 20)

Geneva Conventions Act 1957 (c. 52)
Costs of Leases Act 1958 (c. 52)

F3

Criminal Justice Act 1967 (c. 80)

Fatal Accidents Act 1976 (c. 30)

Patents Act 1977 (c. 37)

Customs and Excise Management Act 1979
(c.2)

Pastoral Measure 1983 (No. 1)

County Courts Act 1984 (c. 28)

Video Recordings Act 1984 (c. 39)

Police and Criminal Evidence Act 1984 (c. 60)
Housing Act 1985 (c. 68)

Insolvency Act 1986 (c. 45)

Copyright, Designs and Patents Act 1988 (c. 48)
Housing Act 1988 (c. 50)

Finance Act 1989 (c. 26)

Children Act 1989 (c. 41)

Housing Act 1996 (c. 52)

Public Trustee Rules 1912 (S.1. 1912/348)

Statutory Form of Conditions of Sale 1925 (S.1I.
1925/779)

F5

Renewable Leasehold Regulations 1925 (S.I.
1925/857)

Filing of Leases Rules 1925 (S.I. 1925/1128)

Workmen's Compensation Rules 1926 (S.I.
1926/448)

Supreme Courts Documents (Production) Rules
1926 (S.1. 1926/461)

Prize Court Rules 1939 (S.I. 1939/1466)

Section 10(2), 48(1), 69(1), 146(3) and 182(1)

M10

Section 3(3), (4) and (5) ™.
Section 1.

F3

The whole Act ™2,
Section 2(4).
Section 103.

Schedule 3, paragraphs 4 and 9(b) ™".

Schedule 2, paragraph 11.
Sections 72(2) and 142.
Section 19(5)(a), (b) and (c).
Sections 40(13) and 42(7).
Section 170(4)(c) and (d).
The whole Act except section 413 ...
Section 276(7)(b) and 288(4).
Section 82(3)(c) and (d) ™.
Schedule 5, paragraph 3(3)(c).
Section 41(3), (4) and (5) M*.
Sections 30(2) and 47(2) ™.
Rules 34, 35, 37 and 43.

The whole instrument.

F5

Regulation 2(1)(b).

The whole instrument except the Schedule.
The whole instrument except rule 35 ™"

Appendix No 1.

The whole instrument except Order XII, rule
6, Order XV, rule 18, Order XIX, rule 1 and
Appendix A.
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Trading with the Enemy (Custodian) (No. 5)
Order 1951 (S.I. 1951/153)

Reserve and Auxiliary Forces (Protection of
Civil Interests) Rules 1951 (S.1. 1951/1401)

Election Petition Rules 1960 (S.1. 1960/543)

Ecclesiastical Jurisdiction (Discipline) Rules
1964 (S.1. 1964/1755)

Leasehold Reform (Enfranchisement and
Extension) Regulations 1967 (S.I. 1967/1879)

Commons Registration (New Land) Regulations
1969 (S.1. 1969/1843)

Fé6

Indictments 1971

1971/2084)

(Procedure) Rules (S.L

Foreign Compensation Commission (Egypt)
Rules Approval Instrument 1972 (S.1. 1972/219)

Misuse of Drugs Tribunal (England and Wales)
Rules 1974 (S.I. 1974/85)

Foreign Compensation Commission
(Roumania) Rules Approval Instrument 1976
(S.I. 1976/1646)

F7

F7

European Communities (Services of Lawyers)

Order 1978 (S.I. 1978/1910) ["*as that Order has
effect by virtue of regulation 5 of the Services
of Lawyers and Lawyer’s Practice (Revocation
etc.) (EU Exit) Regulation 2020]

Control of Off-Street Parking Outside Greater
London (Appeals Procedure) (England and
Wales) Regulations 1979 (S.1. 1979/236)

(European Parliamentary) Election Petition
Rules 1979 (S.I. 1979/521)

Magistrates' Courts Rules 1981 (S.1. 1981/552)

Crown Court Rules 1982 (S.I. 1982/1109)

Crown Prosecution Service (Transfer of Staff)
Regulations 1985 (S.1. 1985/1846)

Article 4(c).
Rule 17(3) and the Appendix, Form 3.

The whole instrument except rule 5 and the
Schedule ™.

The whole instrument except rule 50 M.

Schedule, Part 1, paragraphs 6(2), 8(1), 9(2) and
12 and Part 2, paragraphs 4(2) and 7.
Regulation 2(6).

¥6
Rule 7.

Part 35 and Part 37(2) of the Schedule.
Rule 18(1) and (2).

The whole instrument except rule 37(1)(d) and
rule 37(3).

F7

F7

Articles 5 and 6(c) ™.

Schedule 1, paragraph 2.

The whole instrument except rule 5 and the
Schedule ™'

The whole instrument except rules 4, 7, 25 and
107 M2,

Schedule 4 M=,
Schedule 1.
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Control of Off-Street Parking In Greater London
(Appeals Procedure) 1986 (S.1. 1986/262)

Control of Off-Street Parking (Appeals
Procedure) (England and Wales) (Metropolitan
Districts) 1986 (S.1. 1986/264)

Costs In Criminal Cases (General) Regulations
1986 (S.1.1986/1335)

F9

Foreign Compensation Commission (Union of
Soviet Socialist Republics) Rules Approval
Instrument 1987 (S.1. 1987/143)

Foreign Compensation Commission (People's
Republic of China) Rules Approval Instrument
1988 (S.1. 1988/153)

Patronage Rules 1988

1988/1980)

Common Land (Rectification of Registers)
Regulations 1990 (S.I. 1990/311)

Civil Procedure Rules 1998 (S.1. 1998/3132)

(Appeals) (S.L

[F"Insolvency (England and Wales) Rules 2016
(S.1. 2016/1024)]

Schedule 1, paragraph 2.

Schedule 1, paragraph 2.

Regulation 6(3)(a) .

F9

Rule 26.

Rule 26.

The whole instrument except rule 23 and the
Appendix.

Schedule 1.

Schedule 1, RSC Order 46 rule 6 and RSC Order
79 rule 9; and Schedule 2 CCR Order 27 rule 9

and CCR Order 28 rules 2 and 10 ™.

[F"The whole instrument except rules 7.6, 7.105,
10.10, 10.103 and 12.20]

Textual Amendments

F2  Sch. 2 entry omitted (1.10.2015) by virtue of The Deregulation Act 2015 (Insolvency) (Consequential
Amendments and Transitional and Savings Provisions) Order 2015 (S.1. 2015/1641), art. 3, Sch. 3 para.
3(10)(a) (with art. 10)

F3  Sch. 2 entry revoked (1.9.2018) by Ecclesiastical Jurisdiction and Care of Churches Measure 2018
(No. 3), 5. 99(2), Sch. 5 (with Sch. 4 Pt. 1); S.I. 2018/720, art. 2

F4  Words in Sch. 2 omitted (1.10.2015) by virtue of The Deregulation Act 2015 (Insolvency) (Consequential
Amendments and Transitional and Savings Provisions) Order 2015 (S.1. 2015/1641), art. 3, Sch. 1 para.
7 (with arts. 8, 9)

FS  Sch. 2 entry omitted (1.10.2015) by virtue of The Deregulation Act 2015 (Insolvency) (Consequential
Amendments and Transitional and Savings Provisions) Order 2015 (S.1. 2015/1641), art. 3, Sch. 3 para.
3(10)(b) (with art. 10)

F6  Sch. 2 entry revoked (22.4.2014) by The Crime and Courts Act 2013 (Family Court: Consequential
Provision) (No.2) Order 2014 (S.1. 2014/879), art. 1(1), Sch.

F7  Sch. 2 entry revoked (10.3.2013) by The Competition Act 1998 (Consequential Provisions) Order 2013
(S.1.2013/294), arts. 1, 2, Sch.

F8  Words in Sch. 2 inserted (31.12.2020) by The Services of Lawyers and Lawyer’s Practice (Revocation
etc.) (EU Exit) Regulations 2020 (S.I. 2020/1342), reg. 1(1), Sch. para. 18 (with Sch. para. 13)

F9

Sch. 2 entry omitted (6.4.2017) by virtue of The Insolvency (England and Wales) Rules 2016
(Consequential Amendments and Savings) Rules 2017 (S.I. 2017/369), rule 1, Sch. 2 para. 9(2)(a)
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F10 Sch. 2 entry inserted (6.4.2017) by The Insolvency (England and Wales) Rules 2016 (Consequential
Amendments and Savings) Rules 2017 (S.I. 2017/369), rule 1, Sch. 2 para. 9(2)(b)

Marginal Citations

M8 The provisions listed in this Schedule, except the Civil Procedure Rules 1998, are modified by article
2(1) of and Schedule 1 to the Solicitors' Recognised Bodies Order 1991 (S.I. 1991/2684).

M9 There are amendments to paragraph 16(1) which are not relevant to this Order.

M10 Sections 10(2), 48(1) and 182(1) are modified by section 34 of and paragraph 37 of Schedule 2 to the
Administration of Justice Act 1985. Section 69(1) is modified by section 34 of the Administration of
Justice Act 1985.

M11 Section 3 is amended by the paragraph 23 of Schedule 21 to the 2007 Act.

M12 There are amendments to this Act which are not relevant to this Order.

M13 There are amendments to paragraph 4 which are not relevant to this Order.

M14 Section 82 is amended, in so far as relevant, by S.I. 2010/866.

M15 There are amendments to this section which are not relevant to this Order.

M16 There are amendments to section 47 which are not relevant to this Order.

M17 There are amendments to these Rules which are not relevant to this Order.

M18 There are amendments to these Rules which are not relevant to this Order.

M19 There are amendments to these Rules which are not relevant to this Order.

M20 There is an amendment to these Articles which is not relevant to this Order.

M21 There are amendments to these Rules which are not relevant to this Order.

M22 These Rules are amended, so far as relevant, by S.I. 1983/523.

M23 There are amendments to Schedule 4 which are not relevant to this Order.

M24 There are amendments to this regulation which are not relevant to this Order.

M25 There are amendments to the Civil Procedure Rules Schedule 1, RSC Orders 46 and 79 and Schedule 2,
CCR Order 28 which are not relevant to this Order.

SCHEDULE 3 Article 8(3)

Statutes Which Apply to Licensed Bodies with Modifications

M26

Short Title Extent and modifications

Copyright, Designs and Patents Act 1988 (c. 48) Section 278(1) has effect as if after “a solicitor”
there were inserted “ or a licensed body ™.

Parliamentary Costs Act 2006 (c. 37) Section 18 has effect as if the definition of
“solicitor” also includes a licensed body and
a reference to a solicitor's partner includes a
reference to a manager of such a body.

Statutory Instruments Which Apply to Licensed Bodies With Additions, Omissions and

Modifications
M27

Title Extent and modifications

Foreign Compensation Commission Rules 1956 Rule 33(1)(d) has effect as if the first, second

(S.1. 1956/962) and fourth references to “solicitor” include a
reference to a licensed body acting generally in
the proceedings.


http://www.legislation.gov.uk/id/uksi/2017/369
http://www.legislation.gov.uk/id/uksi/2017/369
http://www.legislation.gov.uk/id/uksi/2017/369/rule/1
http://www.legislation.gov.uk/id/uksi/2017/369/schedule/2/paragraph/9/2/b
http://www.legislation.gov.uk/id/uksi/1991/2684
http://www.legislation.gov.uk/id/uksi/2010/866
http://www.legislation.gov.uk/id/uksi/1983/523
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Foreign Compensation Commission (Egypt)
Rules Approval Instrument 1972 (S.1. 1972/219)

Foreign Compensation Commission
(Roumania) Rules Approval Instrument 1976
(S.I. 1976/1646)

Foreign Compensation Commission
(Czechoslovakia) Rules Approval Instrument
1982 (S.1. 1982/1110)

Foreign Compensation Commission (Union of
Soviet Socialist Republics) Rules Approval
Instrument 1987 (S.1. 1987/143)

Foreign Compensation Commission (People's
Republic of China) Rules Approval Instrument
1988 (S.1. 1988/153)

Prison Rules 1999 (S.1. 1999/728)

Part 37(1)(d) of the Schedule has effect as
if the reference to “that solicitor” includes a
reference to a licensed body acting generally in
the proceedings.

Rule 37(1)(d) has effect as if—

(@

(b)

the references to “a solicitor on the
record” include a reference to a licensed
body acting generally in the proceedings
for an applicant; and

the reference to “a solicitor so engaged”
includes a reference to a licensed body
engaged as an agent by a solicitor or
licensed body acting generally in the
proceedings for an applicant.

Rule 37(1)(d) has effect as if—

(@)

(b)

the references to “a solicitor on the
record” include a reference to a licensed
body acting generally in the proceedings
for an applicant; and

the reference to “a solicitor so engaged”
includes a reference to a licensed body
engaged as an agent by a solicitor or a
licensed body acting generally in the

proceedings for an applicant ¥,

Rule 28(d) has effect as if—

(@

(b)

the references to “a solicitor on the
record” include a reference to a licensed
body acting generally in the proceedings
for an applicant; and

the reference to “a solicitor so engaged”
includes a reference to a licensed body
engaged as an agent by a solicitor or a
licensed body acting generally in the
proceedings for an applicant.

Rule 28(d) has effect as if—

(@

(b)

the references to “a solicitor on the
record” include a reference to a licensed
body acting generally in the proceedings
for an applicant; and

the reference to “a solicitor so engaged”
includes a reference to a licensed body
engaged as an agent by a solicitor or a
licensed body acting generally in the
proceedings for an applicant.

Rule 2(1) has effect as if in the definition of
“legal adviser”—

(@

in relation to visits to a prisoner,
“solicitor” does not include a licensed
body but a “clerk acting on behalf of
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his solicitor” includes a clerk acting on
behalf of a licensed body; and
(b) in relation to correspondence, “solicitor”

includes a licensed body “*°.

Financial Services and Markets Act 2000 Article 7(1) has effect as if the reference to a
(Regulated Activities) Order 2001 (S.I. “practising solicitor” includes a reference to a
2001/544) licensed body in relation to such of its activities
as are regulated by the Society in accordance
with a licence issued to it under Part 5 of the 2007

Act M30

Marginal Citations

M26 The enactments and instruments listed in this Schedule, except the Parliamentary Costs Act 2006 and
S.I1. 2001/544, are modified by article 2(2) of and Schedule 2 to the Solicitors' Recognised Bodies Order
1991 (S.1. 1991/2684).

M27 The Instruments listed in this Schedule except the Parliamentary Costs Act 2006 and the Financial
Services and Markets Act 2000 (Regulated Activities) Order 2001 are modified by article 2(2) of and
Schedule 2 to the Solicitors' Recognised Bodies Order 1991 (S.1. 1991/2684).

M28 Rule 37(1) is amended by S.I. 1985/697.

M29 There are amendments to Rule 2(1) which are not relevant to this Order.

M30 There are amendments to Rule 7(1) which are not relevant to this Order.
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