Status: This is the original version (as it was originally made).

STATUTORY INSTRUMENTS

2010 No. 93

The Agency Workers Regulations 2010

PART 3

Liability, Protections and Remedies

Right to receive information

16.—(1) An agency worker who considers that the hirer or a temporary work agency may have
treated that agency worker in a manner which infringes a right conferred by regulation 5, may make a
written request to the temporary work agency for a written statement containing information relating
to the treatment in question.

(2) A temporary work agency that receives such a request from an agency worker shall, within
28 days of receiving it, provide the agency worker with a written statement setting out—

(a) relevant information relating to the basic working and employment conditions of the
workers of the hirer,

(b) the factors the temporary work agency considered when determining the basic working and
employment conditions which applied to the agency worker at the time when the breach
of regulation 5 is alleged to have taken place, and

(c) where the temporary work agency seeks to rely on regulation 5(3), relevant information
which—

(i) explains the basis on which it is considered that an individual is a comparable
employee, and

(i1) describes the relevant terms and conditions, which apply to that employee.

(3) If an agency worker has made a request under paragraph (1) and has not been provided with
such a statement within 30 days of making that request, the agency worker may make a written
request to the hirer for a written statement containing information relating to the relevant basic
working and employment conditions of the workers of the hirer.

(4) A hirer that receives a request made in accordance with paragraph (3) shall, within 28 days
of receiving it, provide the agency worker with such a statement.

(5) An agency worker who considers that the hirer may have treated that agency worker in a
manner which infringes a right conferred by regulation 12 or 13, may make a written request to the
hirer for a written statement containing information relating to the treatment in question.

(6) A hirer that receives such a request from an agency worker shall, within 28 days of receiving
it, provide the agency worker with a written statement setting out—

(a) all relevant information relating to the rights of a comparable worker in relation to the
rights mentioned in regulation 12 or, as the case may be, regulation 13, and

(b) the particulars of the reasons for the treatment of the agency worker in respect of the right
conferred by regulation 12 or, as the case may be, regulation 13.
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(7) Paragraphs (1) and (3) apply only to an agency worker who at the time that worker makes
such a request is entitled to the right conferred by regulation 5.

(8) Information provided under this regulation, whether in the form of a written statement or
otherwise, is admissible as evidence in any proceedings under these Regulations.

(9) Ifit appears to the tribunal in any proceedings under these Regulations—

(a) that a temporary work agency or the hirer (as the case may be) deliberately, and without
reasonable excuse, failed to provide information, whether in the form of a written
statement or otherwise, or

(b) that any written statement supplied is evasive or equivocal,

it may draw any inference which it considers it just and equitable to draw, including an inference
that that temporary work agency or hirer (as the case may be) has infringed the right in question.



