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STATUTORY INSTRUMENTS

2010 No. 60

The Criminal Procedure Rules 2010

PART 28
WITNESS SUMMONSES, WARRANTS AND ORDERS

Application for summons, warrant or order: general rules

28.3.—(1)  A party who wants the court to issue a witness summons, warrant or order must apply
as soon as practicable after becoming aware of the grounds for doing so.

(2)  The party applying must—
(a) identify the proposed witness;
(b) explain—

(i) what evidence the proposed witness can give or produce,
(ii) why it is likely to be material evidence, and

(iii) why it would be in the interests of justice to issue a summons, order or warrant as
appropriate.

(3)  The application may be made orally unless—
(a) rule 28.5 applies; or
(b) the court otherwise directs.

[Note. The court may issue a warrant for a witness’ arrest if that witness fails to obey a witness
summons directed to him: see section 97(3) of the Magistrates’ Courts Act 1980 and section 4
of the Criminal Procedure (Attendance of Witnesses) Act 1965. Before a magistrates’ court may
issue a warrant under section 97(3) of the 1980 Act, the witness must first be paid or offered a
reasonable amount for costs and expenses.]


