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1. This explanatory memorandum has been prepared by the Forestry Commission and is 

laid before Parliament by Command of Her Majesty. 
 

This memorandum contains information for the Joint Committee on Statutory 
Instruments. 
 

2.  Purpose of the instrument 
 

2.1 These regulations amend the Plant Health (Fees) (Forestry) Regulations 2006 
(S.I. 2006/2697) (“the principal Regulations”) which  implement Article 13d(2) of 
Council Directive 2000/29/EC on protective measures against the introduction into 
the Community of organisms harmful to plants or plant products and against their 
spread within the Community (OJ No. L169, 10.7.2000, p.1) (“the Plant Health 
Directive”). 

 
3. Matters of special interest to the Joint Committee on Statutory Instruments  
 

3.1  The Plant Health (Fees) (Forestry) Regulations 2006 (S.I. 2006/2697) provide 
for fees to be charged for certain plant health examinations, namely documentary, 
identity and plant health checks, on certain forest trees and tree products imported 
from third countries.   The current Regulations increase the fees to be charged relating 
to the documentary, identity and plant health checks of wood, wood products and 
isolated bark coming into Great Britain from third countries.  These fees are set out in 
Schedules 3 and 4 to the principal Regulations, as substituted by these Regulations, 
and are being increased so that they reflect the current actual cost of checks.   

 
4. Legislative Context 
 

4.1 The Plant Health Directive establishes the Community plant health regime.  It 
contains measures to be taken in order to prevent the introduction into, and spread 
within, the Community of serious pests and diseases of plants and plant produce.  The 
Plant Health Directive (Articles 13a and 13d) requires the National Plant Protection 
Organisation to carry out certain checks on imported plants and plant products, 
including certain types of wood and wood product, and to charge fees for those 
inspections. In most cases, it requires inspections to be carried out on all imports of 
controlled material.  

 
4.2  These obligations are implemented in Great Britain, with respect to certain 
wood, wood products and bark, by the Plant Health (Forestry) Order 2005 and the 
Plant Health (Forestry) (Fees) Regulations 2006.  
 
4.3    The regulations are made under section 2(2) of the European Communities Act 



1972. 
 
5. Territorial Extent and Application 
 

5.1 This instrument applies to Great Britain. 
 
6. European Convention on Human Rights 

 
As the instrument is subject to negative resolution procedure and does not amend 
primary legislation, no statement is required.  

 
7. Policy background 
 

• What is being done and why  
 

7.1    In January 2005 the European Community Council Directive 2002/89/EC, 
introduced new elements to the Plant Health Directive.  

 
7.2 One of the changes introduced was to make it obligatory for member States to 
recover the costs associated with certain Plant Health inspections. The Plant Health 
Directive, as amended, prescribes the level of phytosanitary fee that member States 
may set, which may either be the ‘standard’ fee set out in Annex VIIIa to the Plant 
Health Directive or ‘actual’ costs incurred by the relevant Plant Health Service. 

 
7.3   As a result of this change to the Plant Health Directive, in 2006 the Forestry 
Commission’s Plant Health Service consulted with its stakeholders on proposals to 
revoke and replace the Plant Health (Fees) (Forestry (Great Britain) Regulations 1996 
(as amended) with new regulations charging for plant health inspections.    Having 
considered the responses to the consultation exercise the Forestry Commission 
implemented changes to its plant health charging regime via The Plant Health (Fees) 
(Forestry) Regulations 2006, which came into force on 6th November 2006. 

 
7.4      In accordance with the consultation process the Forestry Commission 
undertook to operate a Trading Account, which would reflect the full costs of carrying 
out the inspections and the amount of income received, in order to assess whether the 
charges have been set at an appropriate level with a formal review taking place at 
least every 12 months. 

 
7.5     Prior to the global recession having an effect on the timber import trade the 
Forestry Commission managed to achieve full cost recovery for its inspection service 
but due to the significant down-turn in imports of controlled bulk coniferous material 
in FY2008/09 and FY2009/10 it has under-recovered its costs.    The Forestry 
Commission considers it necessary to maintain the current level of inspection service 
to avoid the situation of the import trade having its consignments delayed at the point 
of entry which may in turn result in the port authorities and shipping lines imposing 
demurrage charges.  Having calculated the costs of providing an inspection service in 
FY2010/11 the Forestry Commission concluded that it had to seek to increase its plant 
health inspection fees, by an amendment to the fees regulations, in order to fully 
recover these costs, especially in view of the fact that the import trade of bulk 
coniferous material is unlikely to return to pre-recession volumes in the short-term. 



 
7.6  During the fees consultation exercise in 2006, consignments of wood shavings 
(mainly imported for the equine bedding trade) and wood chips were included in the 
charging regime but they were treated as consignments of wood as per the EU 
Directive.   As the numbers of consignments of wood shavings quickly increased post 
the consultation exercise the Forestry Commission considered that the application of 
the wood, per cubic metre volume, fees were inappropriate and it, in consultation with 
the importers, agreed to administratively apply the fees for loose bark material to 
consignments of wood shavings, wood chips and sawdust.  This administrative 
arrangement has now been formally incorporated into the fees legislation. 

  
8.  Consultation outcome 
 

8.1.     The main stakeholders were consulted over a shortened consultation period of 
6 weeks.  One organisation responded on behalf of its timber import members and  
commented that the proposal was a large increase at the wrong time than that they 
would prefer to discuss the possibility of a phased increase at a less commercially 
sensitive time and it was felt that the present time was not the right time for 
Government Departments to be adding to the cost burden on business. 
 
8.2     On considering the comments the Forestry Commission concluded that the 
preferred proposal of full cost recovery should be implemented as to do otherwise the 
British Government would have to subsidise the trade and may face EC infraction 
proceedings. 

 
9. Guidance 
 

9.1 The main stakeholders have been provided with guidance on the amendment 
to the legislation via the issue of an explanatory newsletter.  An amendment to the 
more formal Plant Health Guide will be made in due course.  

 
10. Impact 
 

10.1    The impact on business, charities or voluntary bodies is £66,299 per annum 
distributed across approximately and 4,175 transactions. 

 
 10.2     The impact on the public sector is nil. 
 

10.3    An Impact Assessment has been prepared and is attached to this memorandum 
and will be published alongside the Explanatory Memorandum on the OPSI website. 

 
11. Regulating small business 

 
11.1 The legislation applies to small business.  

 
12. Monitoring & review 
 

12.1 A Trading Account as mentioned at para 7.4 will be prepared at the end of 
FY2010/11 and these accounts will be reviewed and if it is deemed necessary the fees 
will be subjected to a further amendment. 



 
13.  Contact 
 

Ian Brownlee at the Forestry Commission Tel: 0131-314-6480 or email: 
ian.brownlee@forestry.gsi.gov.uk can answer any queries regarding the instrument. 
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