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STATUTORY INSTRUMENTS

2009 No. 2025 (L. 21)

MAGISTRATES’ COURTS,
ENGLAND AND WALES

The Family Proceedings Courts (Miscellaneous
Amendments) (No.2) Rules 2009

Made - - - - 21st July 2009
Laid before Parliament 22nd July 2009
Coming into force - - 1st September 2009

The Lord Chief Justice, with the concurrence of the Lord Chancellor, after having consulted the
rule committee appointed under section 144(A1) of the Magistrates’ Courts Act 1980(1), makes the
following Rules in exercise of the powers conferred by section 144 of the Magistrates’ Courts Act
1980:

Citation and commencement

1. These Rules may be cited as the Family Proceedings Courts (Miscellaneous Amendments)
(No.2) Rules 2009 and come into force on the 1% September 2009.

Amendment to the Family Proceedings Courts (Children Act 1989) Rules 1991

2. The Family Proceedings Courts (Children Act 1989) Rules 1991(2), are amended in
accordance with rules 3 to 8.

3. Inrule 2.5(c), after “4(3)(b),” insert “4ZA(6)(b),”.
4. In rule 4, after “4(1)(c)”, wherever it occurs, insert “,4ZA(1)(c) or 4A(1)(b)”.
5. Inrule 9, after “4(1)(c)”, insert “,4ZA(1)(c) or 4A(1)(b)”.

6. Inrule 21A, in the definition of “the birth father”, after “section 28 of the 1990 Act” insert “or
by sections 35 to 40 of the Human Fertilisation and Embryology Act 2008(3)”.

(1) 1980 c.43. Section 144 was amended by section 125(3) of and paragraph 25 of Schedule 18 to the Courts and Legal Services
Act 1990 (c.41), section 78(2) of and paragraphs 26 and 29 of Schedule 11 to the Access to Justice Act 1999 (c.22),
section 109(1) and (3) of and paragraph 245 of Schedule 8 and Schedule 10 to the Courts Act 2003 (c.39), and section 15(1)
of and paragraphs 99 and 102 of Schedule 4 to the Constitutional Reform Act 2005 (c.4).

(2) S.I. 1991/1395. Relevant amending instruments are S.I. 1992/2068, 1994/2166 and 3156, 2001/615 and 818, 2003/2840,
2004/3376, 2005/2930, 2007/2188, 2008/2858 and 2009/637.

(3) 2008 c.22.
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7. In Schedule 1, for Forms C13A, C19 and C28, substitute the forms set out in Schedule 1 to
these Rules.

8. In Schedule 2, in the second entry—
(a) in column (i), after “4(3),” insert “4ZA(1)(c), 4ZA(6),”; and

(b) in column (iv), for “the father of the child if he”, substitute “the father or parent (being a
woman who is a parent by virtue of section 43 of the Human Fertilisation and Embryology
Act 2008) of the child if that person”.

Amendment to the Family Proceedings Courts (Matrimonial Proceedings etc.) Rules 1991

9. In Schedule 1 to the Family Proceedings Courts (Matrimonial Proceedings etc.) Rules 1991(4),
for Form FL401 substitute the form set out in Schedule 2 to these Rules.

Lord Judge,C.J.

I concur
Bridget Prentice
Parliamentary Under Secretary of State
21st July 2009 Ministry of Justice

(4) S..1991/1991. Relevant amending instruments are S.I. 1997/1894 and 2005/2930.
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SCHEDULE 1 Rule 7

Supplement for an Name of court
application for a

Special Guardianship Order  casens
Section 14A Children Act 1989 —

Full name(s) of the child{ren) Child{ren's) number(s)

1. Your relationship to the child{ren)
Stale whether

* you are a guardian

= you are a persan in whose favour a residence order is in force (Section 144 (3B}

= you are 3 parson with wham the child has Ised for 3 out of the kst 5 years

*you are @ persan who
= il & residence ofder is in fofoe, has the consant of every person in whase favour the order was made
= i the chilld 15 im the care of the local authority, the consant of that authanty
= in any oiher case, has the consent of every person with parertal responsibility

= you are a local autharty foster parent or relative with whaom the child has Ived for a penod of at least ane year

immediately preceding the apglication [Saction 148)5)(d) and (&)
+you are applying to the court for parmissien to make this applcation; or

»lhie coul gave permission for you 1o apply Tor 2 special guardianship arder. In this case plexse stale the name
of the court and the date of the arder.

2. Notification to the Local Authority
Please stale below the name of the local autharity (i the child is locked after by a local authorfy, give details of
that autherty othenrwese give the datails of the lbcal authonty whera you normally live). Give the date an which you
notified them of your intention te make an application to the court for a special guardianship order [Saction 14A(71)
If yau notified the local aubority less than three months before making this application please stabe whether an
application to adopt the child named above has been made; the name of the cowt in which the application s
procasdng and, whera known, the court case number.

C13A Suppk Pof ani appboabisn for & Special Oussdianshie Ordar (09.09) & oo o2pRight 2008
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3. The reason|s) for the applicatien:

State briefly your reasons for applying. Please only provide bnef datails, including details of any request you have
mada or will be making to the lecal authority for special guardianship support senvices. You may be asked to
provide a full statement later.

4. Your plans for the child{ren)
Include

= dedails of any existing arangemenis or arrangements you intend to make to allow the childiren) contact with
a parent, relative or other persan (Seclion 146 1){a))

= details of any E‘IH’UI’I-D resiganca, contact, prohibited steps or specific ssues ondar which wou woulkd like thea
court to vary or discharge |Sechon 148(1)5))

= any condition you will invite the court to impose pursuant te Saction 14E(5) of the Children Act 1589

Signed Date
(Applicant)
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Application for a warrant of assistance Form C19

Sechion T2 Children Act 1989
Section 79 Childeare Aot 2006

The court To be completed by the court
Drate issued

Case number

The full name{s} of the child{ren) {if known)
Childiren)'s numberis)

1 About you (the applicant)

Stae o+ yowr finfe, fill mome, adidress, relephone mumber and relononsiip do the chéldyrent [ amyl
*  vonr solicitor & nawie, address, reference, felephone, FAX and DY mimbers
*  wheifer yowu are:
n person authorised by the local authority
a person authorised by the Welsh Mimisters
o person awthorised by the Secretary of State
| A supervisor acting under a supervision order
Her Majesty's Chicfl Inspector of Education. Children's Services and Skills

2 Description of the child{ren) (if applicable)

Ifa chilak tdentity &5 mod Enown, stente detanls whooh will sdenigfie the chold,
Your may enclose @ recent photegraph of the ehild, which should e dated

CIRN, 0.0 | 1 Crown coparipht! M
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3 The grounds for the application

| Tam atlemping b eneris powers under an enactmient within Sectn 10206} Chaldren Act 1989 or under
section T7(1) or (2) of the Childcare Act 2006 ot the following premises grive il address):

armld

__ I have been prevented from exercising those powers by
__ 1 am likely to be prevented from exercising those powers by

heing, or likely to be, refused emtry b0 sccommendatson
-
26 | provided by & volaniary crgardsation]
Cirifdrem <1 Ibeing, or likely o be, refused aceess wa child m sceomprdation
Ast 1988 prowsdid By a volntary cogardsatsn]
sl 1| [being, or likely to be, refused emtry to a children's bome)|
PERSCM flxm; | |being, or likely to be, refused access to o child m a children's home|
AUTHORISER: |
BY THE - ST l: |being, or likely to ke, nefused entry bo.n privase foater lome]
LEW2AL flzm; | birtige, o lakiiely b b, eluisand aceiss b a chekd moa provate foster home]
AUTHORITY !
St |being, or likely to be, refused entry to o residentinl care, nursing or mental nursing hame|
Chnilder l_ |heing, o likely #o be, refused access to o child i o residentinl core, nursing or
Aait 19085 menkal nursing haie|
gl | [buing, or likely b be, nefused eniry bo an mdependent school]
j:'lﬁ:;; | |bheing, or likely #o be, refused access to o child m an independent school|
-
r |bering, or likely o be., nefused entry to domestic premises
PERSON | Wfl.!r!d‘li“—lﬂl‘ldi.l:s iﬁil.l.‘l'irdi.‘lrl.]
ALTHORISED |heing, or likely to be, refused access oo child on domestic premises
BY THE J o wihire: child-mimd g 1s amied on)
WELSH Clitdeain
MINISTERS Act 1959 [ Iheing, ar likely o be, nefused entry to premises on which day care for chilinen undir
| thes age of & is provided)
|heing, or likely to be, refused aceess to o child m premises on which dioy core for
= children under the sge of 8 s provided|
PERSCMN
AU'IHU!RISED SR |bering, < likely b b, refused entry W mmy of the premises spodlicd by
BY THE Childeest |4 Section 30(1) Children Act 1959]
5"-:"-"}“'-""'3"' At 198G . |heing, or likely to be, refused acoess ton chikl m any of the premises specified hy
OF STATE - Sectian 201 ) Children Act 19%9]
Parage
ByTahy
Schedule 3 [ yuing, or likely to be, nefused entry to sccommaodation whens vised child
SUPERVISOHR Childrer | | ing, or likely . T v Lo Bccom) W o suparvi
UNDER THE  J ot 1989 i1 Living
SUPERVISION J'ﬂ.nﬁ;nuph
OHRDER Ar2uhy
mﬂf 3 | Drizinnge, o lakily war b, refusal contact with a Aupery sl child by a nespansibhe porson]
" 1
Aoy RS
HER MAJESTY'S| Sevrior 771 |heing, or likely w0 be, refused eniry to premises on which | hinve reasonnbde couse 1o belicve
CHIEF Clhitdeainy |_ garly venrs provissm of ler vears provision i3 beitg provaded m bresch of seetion 33010,
E&mef At 200 341y 52010 o 331 of the Chaldeans Act 2G|
. “ATTOMN,
syl Secrion T7(2)
CHILDREENS M |being, or likely o be, refused entry for o parpose o sectson 77250} or (b} to premises on
SERVICES AND | 9% which sarly vears Asiom o later vears provision is heing provided |
SKILLS et 200 T Yeara pr yop ngr
cre 2
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4 The respondent(s)

For eoch respondent siote e tatle, il rome, address, belephome mimmber and
relatiowrship (15 @yl to ook chald

5  The reason(s) for the application

IV vou are relying o o report or alher documeslary evidence, sale e didefs) ovd audforis)
and erclose a copy,

6 The direction(s) sought

Sarte * wheither yon wish o acoompary S conmstable, 0 e warna! i gromied
s wheither you wish the consiable o be accompanred by a regprstercd
medical practivioner, registiered morse or registered micalfe, (Ve so wishes

Signed

{Applicant) L
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Case Mumber:

Child’s Mumber:

Warrant T assist a person to gain access to a child or entry to premises
Section 10201 Children Act 1989

Section 79 Childcare Act 2006
To all Police Constables
The Court authorises i b dsisd

1o exercise powers ader an enactment a8 specified on e reverse of this warrant.
You may wse reasonable force if necessary.

[Yow mny assist this person
10 gain access o the child Niune

Cremder Thate af kirth

deseribed as (please give a bef descriprion of the child)

| i maay assasd this pérson
Lo gavin eniry o Uhe premises ot {wdelress)

The Court directs [that wou should s be sccompanied by the person who applicd for
the warrani]

|that you miay, il you wish, be accompanicd by
a regisicred medical praciitioner

or 0 registersd nurss

ar o negistensd midwile]

This warrant has bz issued with|owt] notice.
Ordercd by [Me] [Mes | Dustice
[His] [Her] Honour Judge
District Judge [of the Family Division] [Magistrates” Cowrt]
Justice[s] of the Peace
an al lamn]  [pm]
C2A M (0% & Crown copvright H0%
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The Court is satisfied that the applicant

: has been prevenied from exercising those powers hy

[ is likely 10 be prevenied from exercising those powers by

|Being. ar likely o be, relused entry 1o sccommaodation provided by

"'-_pg_'.-r@ a voluniary coganisation]
Chilidvien [bing., ar likely to be, refused nocess to o child in accommodstion provided by
Act 1989 a valuninry eagansation)]
A} — oo or likely o be, relused entry' 1o s childnen's bame)
EERROM 53:1?;& { [being. ar likely to be, refused access bo o chil in a children's bame]
gﬂﬁfﬂsm 7 [Ibeing.. or likely to be, refused entry to & private fosier home)
. = Chilaven { [being. ar likely to be, pefused acesss ta a child ina privane foster home|
LOaCAlL Aet fogp
ALITHORITY
B8] |Being.. ar likely to be, refused entry to 2 residentis] care, nursing or mental nursmg bame)
Chilivest [Eseing., ar likely to be, refused nocess to o child in & residentinl core, nursing or
Act jage menial nursing home|
w373 — | [being or likely o be, refused entry 1o an independent schouo]
ﬂ"‘}fm [being, ar Tikely ta be, refused nocess ta n child in an independent schoal]
—
PERSON
AUTHORISED |Bsetng,, ar likely to be, refused entry to sy of the premises specfied by
et ;".};'.'ﬂm 1] Section 817 Children Act 1989]
SECRETARY et 198D [betng. or likely to be, refused sccess to n chikd in sy of the premises specified by
OF STATE Secton BC1) Childnen Act 1989]
rPﬂl
agrepe
B bk
Hohedule || [being or likely to be, refused entry o sceemmaodation where n supervised child
SUPERVIS0RE Sl 0 ds livng|

UNDER THE ) Aot F#8

SUPERVISION Y Pasgerapd

ORDER B 2it) .
Setedule |Beeing,, ar likely to be, refused comisct with o supervised child by a responsible person|
3 Childeers
Act 1989

L.
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r |bimng, or hkely b b, meflised entry o domests promses where chikl-mmdmg s
] carried on

PERSOMN |'he1n.3., ar l:ikr:l?' i b-t?-., mefused access io a child on domesisc premses where
ALTHORISED . child-minding is camied on)

BY TIE WELSH % ¢ Filsiren
| b, or hkely te b, mefused entry to premuses on whoch day cane Tor chnlinen oander

MIMISTERS Aet fo59 :
— e e ol B is provaded )
|being, or Likely i be, nefused access 1o a chikl in premises on whach diry care for
L children under the age of 8 is provided)
-

Section T2}
HER MAJESTY'S | rhildoae
CHIEF INSPECTOR. | 40 200

|being, or Likely tr be, nefused entry o premises on which e applicant has reasonable
cause 1o believe early years provisien ar laber years provision is being provided in
" hreach of section 3311, 3401w 53 or 3300 af the Chaldeone Act H006)

OF EDLC AT,
CHILDREN"S Seciton TR} '
EEFVICES AHD o . I'ht‘;lmgT ar likely i l'-.:.nw eniry fora P8 . Seclion '-'Tl:ila'.lul (B b premises
SKILLS Aer 200 o which garly years provision o laler years provision is bemg provided]
S
C2HM)

10
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SCHEDULE 2 Rule 9
Application for; To be completed by the court
a non-molestation order Diic issucd
an occupation order
Case number

ity Law Aoy 199 (Pary (V)
The court

Please read the accompanying notes as you complete this form.
1 About vou (the applicant)

State your e (Mr, Mrs etc), full name, address,
telephone number and date al berth (f under 1)

State your solicitor's name, nddress, reference.
elephone, FAX and DX numbers

2 About the respondent

State the respondent’s nome, address and dage of
birth (if known):

3  The Order(s) for which you are
applying

This applcation s lor:

a non-molestation order

an occupation order

Tick this box if vou wish the court 1o hear
your application without notice being given
to the respondent. The reasons relied on for
an application being heard without notice
mugl be stated in e siaiement i suppon.

FL&¥ spplicalion for: o o -iimsle dilbon ndeian oopation ondks o060 145 & O Copryn gl e

11
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4 Your relationship to the respondent
(the person to be served with this

application)

Youwr relatiomship o the respondent is:

(Plense tek oaly ome af the following s

ad

[

10

Marmied

Civil Partners

Were marmed

Former civil panners

Cohabiting

Were cohabifing

Both of you live or have lived in the same
household

Relative
State how reloted:

Agreed 1o marry.
Give the date the agreement was made.
IT the agreement has ended, state when,

Agreed 1o form a civil parmership
Give the date the agreement was made.
If the agreement has ended. stade when.

Both of you are parents of. or have parental
responsibility for, a child

Ome of vou is a parent of a child and the other
has parental responsibility for that chikd

12
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13| | Ome of vou is the natural parent or
grandparent of n chikl adopted. ploced or freed
for adoption, and the other is:

(i} the adoptive parent
o (i) aperson who has appleed for an
adoption order for the child

or (iii) a person with whom the child has
been placed for adoption

or (iv) the child who has been adopied.
placed or freed for adopiion

State whether (1), {in), (iii) or (iv):

14| | Both of you are e partics wo the same family
procesdmas (see also Section 11 below),

5 Application for a non-molestation order
IT you wash w apply for a non-molestation order,

state braefly in this section the onder vou wand.

Give full details in support of your application in
vour supporting evidence.

&  Application for an occupation order
If o de rost wisch S apply for an eccwpation order,
Mease po to section ¥ of this form,

{A) State the address of the dwelling-house to which
vour application relates:

(B State whether i is occupied by you or the respondent
ne o im the past, or whether 1 wos intended o be
accupied by vou or the respondent:

{C) State whether vou ane entitled 10 occnpy the
dwelling-house: || ¥es Mo

IT yes, explain why:

13
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(D4 State whether the respondent 15 eatitled 10 occupy
the dwelling-honse:; | ¥es L Mo

I yes. explain why:

(i e basis of your answers W () and (1) ahove,
tick one of the boxes 1t 6 bebw (o shiw the catepory
inte which you fit

d

6

| & spouse or civil pariner who has home rights

in the dwelling-house, or & person wlho is
entntled Lo oocupy i by virtue of a beneficaal
estale o inberest or conract or by virue of
any enactment giving him or her the right 1o
TEMain in oCcupation.

If vou tick box 1. siate whether there is a
digpute or pending proceedings between you
and the respandent about your right 1o accupy
the dwelling-house,

[ & former sponse or former civil partner with no

existing right to occupy, where the respondent
spouse or civil paringr is 5o entithed

|| & cohabatant or former cohabitant with no

cuisting right to cccupy. where the respondent
cohabitant or former cohabitam is so entnled.

a spouse or former spouse who is ot entitled
1o accapy, where the respondent spowse or
lormer spouse 1% gl mol entitled,

acivil pariner o former civil partner who is nod
entithed 1o ocoupy, where the respondent civl
partner ar farmer civil partner is also ned entitled

a cohabatant or former cohahitant who is
not entitled to occupy, where the respondem
cohabitant or former cohabitand is also not
enitithed.

14
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Home Righis
I vou do have bome nghts please:

State whether the itle 1o the land 15 registered or
wnrggistered (F known);

If registered, state the Land Registry title mumber
(11 engv

If you wish to apply for an occupation order, state
briefly here the order you wani, Give Tull detals
in support of vour application in your supporting
evidence:

T Application for additional order(s)
about the dwelling-house

I vou want to apply for any of the orders listed in
the notes to this section. state what order vou would
like the court o make:

& Mouortgage and rent
Is the dwelling=house subject o a morigage?®
Yes Mo

If ves, please provide the name and address of the
morigEges:

Is the dwelling-house remied?!
Yes Mo

If ves, please provide the name and address of the
landbord

15
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At the court
Will vou nesd an inferpreter at court?
Yes Mo

If yes, specify the languoge:

IT you require an interpreier, you must notify ihe
comrt immedsately so that one can be arranged

If you have a disability for which you require special
assistance of special facilitics, please siate what your
needs ane, The court stall will get in 1owch with you

about your requirements

Other information

State the name and date of birth of any child living
with or staying with, or likely 1o live with or stay
with, you or the responden

Stote the nome of any other person living in the same
household as you and the respondent. ond sy why
they live there:

Other Proceedings and Orders

I there are any other current famly proceedimgs or
orders in foree imvolving vou and the respondent,
state the ty pe of proceedings or orders, the cowrt and
the case number. This imcludes any applicatson for

an pocupation arder or non-modestation order agmnst
vou by the respondent

This application is to be served upon the respondent

Signed:

D

[

16
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Application for non-molestation order or occupation order
Motes for puidance

Section 1

I wous dlo et whsh vy sddress to be made ksiwn to the
respomdent, leave (he space sn the Term Blank amd compleic
Contidentinl Address Form CB. The court cam give you this ferm.

I you are unider 18, somcsne sver 18 msst help vou make this
npplication. That person, who might be one of your parents, is
called a ‘nea friend”

If you are under 16, vou seed permission to make this
applieation. You must apply w0 the High Court for permission,
usang thas form, [T ehe High Cosrt gives you permassion o make
this mpplicetion, @ will then either hear the applicarion icself or
transfer o 1o g oy court.,

Section 3

An urgent onder made by the court before the notioe of the
epplicarion is served on the respondent is calkad an ex-parte onder,
In deciding whether to0 make an ex-parte order the coart will

ideer all the ci arces of the case, including:

= any risk of signifean harm so the spplicast or a selevant
child, attributable to condact of the respondent, of the order
ig o made immediately

= whether i is likely that the applicant will be deterred or
prevented from pursaing the applestion if an onder is not
made immediately

= whether there is reasom o helieve that the respondent is
avware of the proceedimgs but i deliberately evading service
aned that the applecant or & relevans child will be seriously
prepediced by The delay invokhaed,

If the court makes an ex-parie order, it must give the respondem
BN OPPOTTAN Y 10wk represeniatking ahout the onder as soon 45
just and convenient at a full bearing.

“Harm” im relation o a person who hos reached the age of 18
meams ill-reatment or the impatrment of bealth, and in relation
tx o chiild neeans ill-tremment or the mmpairment of heatth mmd
dervelopment.

‘Ill-treatment” includes fomms. of ill-treatment which are not
physacal aml, im reletion g a chill, includes sexual ahuse, The
oourt will require evidence of any harm which you allege in
suppsort of vour applicaton,

Section 4

Fuae winii i T sl B aaprply B iy ol i i b madahind] B e
respondent in cne of the ways listed i this section of the form. H you
aim vt el i one of thise ways you shoubl sock kepal advic,

Cohahbitants are two persons who, although not married to cach
arther, rer civil partrers of each ather, are living fogether as
hushand and wife ar civil partmers. People whi hove cohzhited,
biut v then married or formed & civil partnesship will not fall
within this category but will fall within the category of manmied
peaple or peaple whio gne civil parmers of cech ocher,

Thaose wha live or have lived in the same homsehold do not
imchude people wha shire the same household beciuse ome of
them is the other's employee, temant, lodger or boarder.

You will nmly be able te apply as & relative of the respendent
il yom ares

[A) the father, mother, stepfacher, stepmsother, son, denghter,
shipracm, shepdaiighlern, grandmather, grandfuher, gramdson,
granddaugheer of the respondent ar of the respondent’s spouse,
Former spouse, civil partner or Former civil pariser,

(B} the brother. sister, uncle. aunt, niece, nephew or first cousin
bt af the fall Bl ar of the: half bloed or by marage

or by civil parnership) of the respondent or of the respondent's
spose, Tormer spouse, civil prrmer or former civil partner,

Thas imelusdies, im relation fo a8 person who i3 [ving or has lved
with amcaher person s hushand and wife or as civil partmers,
any person who woahl Bl witkin (&) or {B) iF the parties wen:
marreed to, or civil parmers of, each other (for example, your
cohahilees Gither ar brother).

Agreements to marry: You will fall within this category only if
ol make thas applicazion wirhis thres years of the erminatsn of
the agreement. The court will require the following evidence of
th AEFERTERIL

evidence in writing
or the gift of an eng

oF  evidencs that o ceremany has heen eneesed inta in the
presence of one or more other persons assembled for the
purpose of witnessing it

b ring im ¢ lation of marriage

Agreements to Ferm a civil pactnership: Yoo will Gall within
this caregery only if you make this application within three years
of the termmmation of the sgreeminl. The court wll regquire the
following evidence of the ogresmen:

evidence in writing

or  agift from one party so the agreement to the other as a token
af the ngresment

oF  evidenss that o ceremony has been enterd inta in the
presence of sne ar more other persons assembled for the
piir P of WilssEssing i,

Paremts and parental responsibility:

You will fall wathin this category if
btk weas and the respondent are sither the parents of the
hild or have parental respimsibality for that chahd

or ifone of you is the parent and the other has parental
respomaibiliny,
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Section 4 continued

Under the Children Act 1989, paremial responsibality is Beld
smomatically by a child's mother, and by the child's father if

he amed the mother were married fo gach other at the time of e
chiild’s birth or have married suhsequently. Where, a childs
father and mother are not married 10 each other ai the tme of the
child's birth, the futher may abso gequire paremz| responsibilioy
Forr thaf huild, if b pegistirs (e birth aller 18 December 2003, in
pccordance wich sectiom &i 1 jiep of the Children Act 1989, W here
neiher al these circnmstances apply, the Bther, in acconlance
with the provisions of the Children Act 1989, can acquire paresal
rempamsibality,

From 3 December 2083, where a person who is not the child's
PrreEnt {“the step-parent™} is married g, 0r & ¢lvil parimer of,

& parent who has parenta] respomsibality for that child, he or

she may ko pogaine parcmal responsshiley for the chikd in
sccordance with the provisions of the Children Act 1959,

From Ist September 2008, specific provision has been

mads im relation o parental responsibil Ay i certain cases

involving assisted reproductson. Paremtal responsibility is held

somatcall by a woman if—

*  she and the child's mother were in a civil partnership with
each ather an the tiae of restment wsbess thar woras dil
not consent to the treacment; or

= she is m parent of the dhild by wirtoe of section 43 af
the Hluman Fertilisation and Embryology Act 2008 and
subsequently enters imte @ civil partnership with the motker.

A womnan wha is a panent of the child By virtee of section 43 of
the 2008 Act but who does not subsequently enter into a civil
partsrship with the msather may aceuine parental mesponsibiling
i accordance with the provisions of section 424 of the Children
Auzr 1S

Section 5

A non-molestation ander can forhid the respendent foom
milesting you o @ relevant chald, Mokstation can inclinde,
fior example, violence, threats, pestering and other forms
of harasssnent, The coun can Torbid partular scts of the
respondent, molestation im general, or both.

Section &

I wou wish e agpdy Ter am sccupatiss arder bul you are
uneertnln about your smswer to any question |n this part of
the application Form, yeu shoubd seck legal advico,

1A} A dwelling-house includes any buikling or part of a building
which is cocupied as a dwelling; any carsvan, househoat ar
structure which is oooupied as a dwelling; and amy vand, garden,
garage af outh hel i s o d with it.

(Ch & (D) Tha Following queestions give exemplis to belp you
to deride if vom ar the respondent. or bath of you, are emitled fo
oceupy thi dwelling-house:

18

2} Are vou the sole kepal owner of the dwelling-houwse?

{hy Are vou ond the respondent joint legal owners of the
alwel ing-louss T

ic) Is the respondent the sole legal owner of the duelling-house®
fdy [ wou rent the dwelling=house as a sode tenant?

Teb Do v amed the respsomdkent rent the daelling-honse a5 joint
fenamts?

i(f1 [aes che respomdent rent the dwel ling-howse as 4 sole tenanc?
1 v apsasr

- Yes to (al. (b, (d) or (e b yow are likely to be entitled 1o
aceugy the dwelling-house

= Wos b (b or (T vou may ol be entithed (unbess, Tor example,
yaoul are & spouse of civil partner and have home rights - see
s umder “Homse Rights' below)

= Yes to (b, (), tep or (f), the respondent is likely 1o be
enitkad t decupy the dwelling-honse

- Yees to (@ or (d) the respondent may not be entithed (unless.
for example, he or she is o sposse or civil pariner and has
homa rights.

Bex i For example, if you are sode owner, joint ewner or if vou
rend the property, 1T you ane nol a gponse, eemser spoiss, civil
parimer, former civil parner. cohabitant or former cobabitamt of
e pesspondent, you will ealy he able i apply for am seoupstion
order if you fall within this category.

I woin ansver ves 1o this quastion, it will mot be possible fora
magistres’ court fo deal with the application, unless the court
decides that it is unsecessary fior it 1o decide this goeszion in
orider to deal with the application or make the order. If the court
decides thet it cannot dzal with the spplicarion, i will transfer the
application bo 4 county somrt,

Bax 2 For example, if the respondent is or was married to vouw, or
i o amd 1B respondent ane or were civil partners, and be or she
is sale owmer or rents the property.

B 3 Faor example, 1 the respondent is or was cohabiting with
you amil is sale ewner ar nents the property.

Home Rights

Where ome spoise or eivil permner “(A)” is ennled oo eccupy

the dwelling boase by virtue of & beneficial estate or imerest or
contract of by virtue of any enactment giving him or her the right
o remain in oooapation, and the other sponse or oivil partner (B}
is nof w0 enrigled, thes B (wha is nat entited) has bome rights.

Tha right= aru

fa) if B s in cccupation. mot fo be evicted or excloded from the
AlwelTing- s excepr winh th lesve af the coust; and

Thi if B ool m occupatsm, Thi right, with the keave of the

LT, OO eEpeT imen knd occupy the dwelling-homse.
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Section 6 (continued)

Mobe: Home Rights do not exist if the dwelling-house has never

been, apd was never mvended o be, the moirimonkal or civil

partmership home of the two spouses or civil partnens. 1F the

marriage of ciwil parimership his come o an end, bome rights

will also have ceased., mnless a court erder bas been made during

the marriage or civil parinershap for the rights to continue after

thse el of that relariomshg.

Oecupation Orders

The posssble calers e

If you have ticked box | above, an onder under section 13 of the

Act mey:

= gnlorce the applicant™s eatitlemsnl B remeam in cocupation
15 agmimst the respondent

= regaire the resposdent oo permic the appdicant w emer and
remain in the dwelling-house or part of it

= regulse the oocupation of the dvwellimg-bowse by cither or
hath arties

= if the respondent is also entitled to occupy, the ander may
prchibar, siispeiid or fealrat the exerciag by ham, of that fght

] resrict or lermanate any bome rghts of the respomdent

= requare the respondent 1o leave the dwelling=house or pan of it

e emelude the responddem From a defined dres around the
itwelling-house

= declare than the spplicant is entitled 1o ecoupy the dwelling-
house or has home rights in it

= provide that the home rights of the applicant are not broughe
i an e by tha dearh of the caher spouse oF civil partoer oF
termination of the marmage or civil partmership.

I wou have theked bax 2 o b 3 shove, gn order under section

A% ar 36 ol B At may:

= pive the applicand the right mod to be evicied or excluded
Frenm the dewsellisg-house or gy part of 1 by the respondém
fior a specilied period

= prahibie the respomdent firom evicting or excluding the
applicant during that period

= give the applicant the right to enter and cocupy the dwelling-
humiss For a specilid period

= reguire the respondent to permit the exercise of that right

= regule the oocupation of the dwelling-bowse by either or
hath of the parties

= prohibit, suspend or restrict the exercise by the respondent of
his raght 1o eccipy

] requine the respondent 4o leve e dwelling-howss or part of it

*  exxlude the respondent from a defined area around the
Al ling-hitiss,

1 you have ticked ot 4 or bot 5 abave, g0 onder under section
37 or 38 of the Act may:

= reguire the respondent to permit the applicant o emier and
e i The dwllmp-house ar part of it

= gulate the occupation of the dwelling-h
it oif the partses

= meguire the respondent o kave the dwelling-howse or part of it

= exclude the respondent from o defined aneas arcund the
alwel Ting-houss,

by either or

Yo shoubd provide any evidence which yow have on the
folbowing matiers im veur evidene im suppast of this
application. IT neoessary, furtber statoments may be
suhanbtted alier the application has B Il

17 you have tickod box 1, hox 4 o baa S above, the court will
need amy availnhle evidence of the folbowing:

s the housing needs and
any relevant child

= the finsmcial needs of you and the respondemt

of wou, the respendent and

J thee likely effiect af any onder, or any dicion ool io make
an arder, an the health, safety and welkbeing of you, the
respoilent asel any selevant chakl

= the comduct of you and the respondent i relation fo cach
ather and ctherwise.

T youm have ticked box 2 above, the cowrt will need any available
evidence of:

.| Thiz housing needs amd
amy melevamt child

il you, the respondent and

= the finsmcsal resources of you and the respondent

s the likely effect of amy onder, oF of sny declsson nat o meke
an onder on the health, safety and well-being of you. the
renpomlent amsl any relevant chikd

= the comduct of vou and the respondent im relation to cach
ather and otherwise

= the length of tme that has clapsed singe von and the
respondent ceased 1o [ive together

= where you amd the respomdent were masied, the length of
time that has. elapsed since the marriage was dissalved or
ammilled

= where Vi and 1he nespamdent wene ¢ival pariaers, e length
af tinse that has elapsed since the dissolurion or I
ol the gral partasrshap
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Section 6 (continued)

thise enisbiice af any poeoding proceedings BeEween yoi bl

the respanden:
under section 234 of the Matrimondal Causes Act 1973
| praperty adjistnien) eedéens in connealiog with divomes:
proceedings eoc.)

ar  under Pert 2 of Schedule & 1o the Civil Permership
At MM [property adjustmant on or afler dissoltion,
mullity or separation)

ar  under Schadule 1 para 1(ZEKd) or (i) of the Chiklnen
Act 198% porders for fimancial relicl against parents)

ar  relating te the kepal or beneficasl ownership of the
itwelling-house.

If you have ticked bex 3 above, the cownt will need any available
evidenoe of:

the housing needs and resources of you, the respondent and
ay weliviamt Shnld

the: Mnaneml resources of you amd the respomlend

the likely effect of any order, or of any decision not to make
am arder, on the health, safery and welbeing of you, the
respondent and amy relevans chald

the comidues of vou and the respondent in relation 1o zach
other and otherwise

the nsture of vour and the respondent s relsticeship

tha length af time during which von hive lved nogertser i
hushand and wife or civil pariners

whether you nnd the respondent hove had any children, or
hanve hoth had parental responsihiliy for any children

the length of tima that has elapsed since vou and the
resporden ceased 1o live topether

the existence of any pending procesdings between you
el The respeomadent under Schedale | para 1 ZKd)or {e) of
tha: Children Act 1989 or relaling Lo Tha begal or bunulivial
anwnership of the dwelling-house,

Section 7

Under secison 40 of the Act the court may make the following
sddiciongl arders when making &n occuparson arder:

impose on cather party obligations as 1o the repair and
f £ af the dhwelling-h

indgsirae: on eather garty ahligarions s T the payment il vent,
mortgage or other outpoings affecting it

arder o party cccupying the dwelling-house 1o make
periodical paymaents 8o the other party im respect of the
preommodatios, if the ather party wanld [but for the order
be entithed b occupy if

grant either party possession or use of fiurnitre or other
Aantents

20

= ander either pariy bo fake reasonable cane of amy farniture or
ather contents

= aondkr either panty oo take reasongble seps 1o keep the
abwelling-house and amy furnsture or other contents secure.

Section §

If the dwelling-housy is rented or subjedt 10 a morggs, the
landlord or morigegee must he served with notice of the
procegdings in Form FLANG, He or she will then be abde tomake
representations to the court regarding the rent or mortgage.

Section 10

A person living m the zame househokl may, for cxample, b
a member of the family or a tenant or employee of you or the
rospomnden,
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Family Proceedings Courts (Children Act 1989) Rules 1991 and the Family
Proceedings Courts (Matrimonial Proceedings etc.) Rules 1991.

The amendments, with the exception of rule 7, are consequential on the coming into force of certain
provisions of the Human Fertilisation and Embryology Act 2008 (c.22) (the “2008 Act”). Rules 6
and 8(b) are consequential on sections 35 to 43 of the 2008 Act which set out when a man is the
father or a woman (not being the mother) is a parent of a child in cases of assisted reproduction.

Rules 3 to 5 and 8(a), are consequential upon changes made to section 2 of and the insertion of
section 4ZA into the Children Act 1989 (c.41) (“ the 1989 Act”) by the 2008 Act. The amended
section 2 provides that a woman who is a parent by virtue of section 42 of the 2008 Act has parental
responsibility for the child. It further provides for when a woman who is a parent by virtue of
section 43 of the 2008 Act has or may acquire parental responsibility. Rules 3 to 5 and 8(a) ensure that
the procedure in relation to applications under section 4ZA (acquisition of parental responsibility by
second female parent) mirror that in relation to applications under section 4 (acquisition of parental
responsibility by father). The opportunity is also taken to include references where applicable to
section 4A (acquisition of parental responsibility by step-parent).

Rule 9 substitutes Form FL401 (application for a non-molestation order/an occupation order) in
Schedule 1 to the Family Proceedings Courts (Matrimonial Proceedings etc.) Rules 1991. Section
4 of the notes to the form has been updated to reflect the amendments to section 2 of the 1989 Act
in relation to parental responsibility.

Rule 7 substitutes various forms in Schedule 1 to the Family Proceedings Courts (Children Act 1989)
Rules 1991 in the light of amendments made to those forms.

Form C13A (supplement for an application for a special guardianship order) is amended in
consequence of the new section 14A(5)(e) of the 1989 Act inserted by section 38 of the Children and
Young Persons Act 2008 (c.23). This permits a relative with whom the child has lived for at least
one year immediately preceding the application to apply for a special guardianship order without
the leave of the court.

Form C19 (warrant of assistance) is amended to remove the reference to section 33 of the Adoption
Act 1976 (c.36) which is no longer needed. The opportunity is taken to insert references to the 1989
Act in section 3 of the form where appropriate.

Form C28 (warrant to assist a person to gain access to a child or entry to premises) is amended
in consequence of section 79 (power of constable to assist in exercise of powers of entry) of the
Childcare Act 2006 (c.21). The form now refers to section 79 and, in relation to the exercise of
powers in England, to section 77 of the Childcare Act 2006. The form also makes provision for a
warrant under section 102 of the 1989 Act and, in relation to the exercise of powers in Wales, under
section 79U of that Act. References to section 76(2) of the 1989 Act and section 33 of the Adoption
Act 1976 have been removed as they are no longer needed.
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