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STATUTORY INSTRUMENTS

2009 No. 1851

The Financial Assistance Scheme
(Miscellaneous Provisions) Regulations 2009

PART 6
Transitional provisions

Transitional provision - reporting

36.—(1)  The Secretary of State must prepare a report on the financial assistance scheme for the
period beginning on 1st April 2009 and ending on the day before the day these Regulations come
into force.

(2)  The report must deal with the operation of the financial assistance scheme in the period to
which it relates and in particular—

(a) the number of persons who have received payments under the FAS Regulations; and
(b) the total amount of those payments.

(3)  The Secretary of State must lay a copy of the report prepared in accordance with paragraph (1)
before each House of Parliament.

Transitional provisions – payments to survivors

37. Where—
(a) the widow, widower or surviving civil partner of a qualifying member has, before the date

on which these Regulations come into force, received an instalment of an annual payment,
an initial payment, an ill health payment or an interim ill health payment; and

(b) that widow, widower or surviving civil partner would not otherwise be entitled to that
payment following the coming into force of these Regulations;

that widow, widower or surviving civil partner shall be treated as a survivor of a qualifying
member for the purposes of the FAS Regulations.

Transitional provisions – payments to beneficiaries

38.—(1)  Except where paragraph (4) applies, where a beneficiary was a beneficiary to whom
regulation 8 of the Financial Assistance Scheme (Miscellaneous Provisions) Regulations 2008
applied before the coming into force of these Regulations, the amount of that beneficiary’s initial
payment or annual payment shall be the amount to which the beneficiary was entitled before the
coming into force of these Regulations.

(2)  Except where paragraph (4) applies, where a beneficiary—
(a) was not a beneficiary to whom regulation 8 of the Financial Assistance Scheme

(Miscellaneous Provisions) Regulations 2008 applied;
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(b) had received an instalment of an annual payment or ill health payment before the date on
which these Regulations come into force; and

(c) was entitled to a higher amount by way of annual payment or ill health payment before
these Regulations come into force,

the amount of that beneficiary’s annual payment or ill health payment shall be the amount to which
the beneficiary was entitled before the coming into force of these Regulations.

(3)  Except where paragraph (4) applies, where a qualifying member to whom paragraph (1) or (2)
applies dies, the expected pension and actual pension for the purposes of determining any payment
to a survivor or surviving dependant of that qualifying member shall be the amounts which were the
expected pension and actual pension for the purposes of the determination of the payment in respect
of the qualifying member.

(4)  This paragraph applies where the amount of the annual payment, initial payment or ill-health
payment to which the beneficiary would be entitled if paragraphs (1) to (3) did not apply would be
higher than the amount to which the beneficiary is entitled in accordance with paragraphs (1) to (3).

(5)  Where paragraph (1) or (2) applies, the beneficiary’s expected pension and actual pension
shall be the amounts determined in accordance with the FAS Regulations and regulation 8 of the
Financial Assistance Scheme (Miscellaneous Provisions) Regulations 2008 as if these Regulations
had not come into force.
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