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STATUTORY INSTRUMENTS

2009 No. 1059

The Armed Forces Act 2006
(Transitional Provisions etc) Order 2009

PART 11
TRIAL BY COURT MARTIAL

CHAPTER 2

Unfitness to stand trial and insanity

Finding that defendant who is unfit to stand trial did the act or made the omission charged

82.—(1)  Section 167 of AFA 2006 (duty to find whether defendant who is unfit to stand trial did
the act or made the omission charged) applies (as well as in the case mentioned in subsection (1))
where—

(a) under section 115A of AA 1955 or AFA 1955 or section 62A of NDA 1957 a person has
been found to be unfit to stand trial; and

(b) by commencement no determination had been made under section 115B of AA 1955 or
AFA 1955 or section 62B of NDA 1957 (determination whether defendant did the act
charged).

(2)  Where section 167 of AFA 2006 applies by reason of this article, the reference in
subsection (2) to “the court” is to the Court Martial.
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