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The Secretary of State is a Minister designated(a) for the purposes of section 2(2) of the European
Communities Act 1972(b) (“section 2(2)”) in respect of measures relating to the restriction of the
use of hazardous substances in electrical and electronic equipment.
These Regulations make provision for a purpose mentioned in section 2(2) and it appears to the
Secretary of State that it is expedient for the reference in regulation 5 to the Annex to Directive
2002/95/EC of the European Parliament and of the Council on the Restriction of the Use of
Certain Hazardous Substances in Electrical and Electronic Equipment(c) to be construed as a
reference to that Annex as amended from time to time.
The Secretary of State, in exercise of the powers conferred on him by section 2(2), makes the
following Regulations.

PART 1
Preliminary
Citation and commencement
1. These Regulations may be cited as the Restriction of the Use of Certain Hazardous
Substances in Electrical and Electronic Equipment Regulations 2008 and shall come into force on
1st February 2008.
Revocation
2. The Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic
Equipment Regulations 2006(d) (“the 2006 Regulations”) are revoked.

(a) S.I. 2003/2901 and S.I. 2004/706.
(b) 1972 c.68, as amended by numerous subsequent Acts; however, the only amendments relevant for the purposes of these
Regulations are those introduced by Part 3 of the Legislative and Regulatory Reform Act 2006 (c.51).
(c) OJ L 37, 13.2.2003, p. 19.
(d) S.I. 2006/1463.

Interpretation
3. In these Regulations—
“compliance notice” has the meaning given in regulation 14(2);
“electrical and electronic equipment” means equipment which is dependent on electric
currents or electromagnetic fields in order to work properly and equipment for the generation,
transfer and measurement of such currents and fields falling under the categories set out in
Annex 1A to Directive 2002/96/EC of the European Parliament and of the Council on waste
electrical and electronic equipment(a) and designed for use with a voltage rating not
exceeding 1,000 volts for alternating current and 1,500 volts for direct current;
“enforcement notice” has the meaning given in regulation 15(2);
“enforcement officer” means a person appointed to act on behalf of the Secretary of State for
the purposes of enforcing these Regulations;
“infringing goods” has the meaning given in regulation 15(2)(a);
“producer” means any person who, irrespective of the selling technique used, including by
means of distance communication according to Directive 97/7/EC(b) as amended by Directive
2002/65/EC(c) on the protection of consumers in respect of distance contracts—
(a) manufactures and sells electrical and electronic equipment under that person’s own brand;
(b) resells under that person’s own brand equipment produced by other suppliers, but for
these purposes a reseller shall not be regarded as the producer if the brand of the producer
appears on the equipment, as provided for in (a); or
(c) imports or exports electrical and electronic equipment on a professional basis into an
EEA state; and
“the 2006 Regulations” has the meaning given in regulation 2.
Electrical and electronic equipment to which these Regulations apply
4. These Regulations apply to electrical and electronic equipment that is within the categories
set out in the Schedule and to electric light bulbs and to luminaires for use in households.
Electrical and electronic equipment to which these Regulations do not apply
5. These Regulations do not apply to those applications of lead, mercury, cadmium, hexavalent
chromium, polybrominated biphenyls and polybrominated diphenyl ethers which are listed in the
Annex to Directive 2002/95/EC of the European Parliament and of the Council on the Restriction
of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment(d), as that
Annex is amended from time to time.
Existing legislation
6. Nothing in these Regulations shall affect the application of existing Community legislation
and national legislation as regards—
(a) safety and health requirements; and
(b) waste management.

(a)
(b)
(c)
(d)

OJ L 37, 13.2.2003, p. 24.
OJ L 144, 4.6.1997, p. 19.
OJ L 271, 9.10.2002, p. 16.
The Annex to this Directive (OJ L 37, 13.2.2003, p. 23) has been amended on a number of occasions and is expected to
continue to be amended from time to time. The amendments to the Directive in force as at the making of these Regulations
are to be found at OJ L 214, 19.8.2005, p. 65 (Commission Decision 2005/618/EC); OJ L 271, 15.10.2005, p. 48
(Commission Decision 2005/717/EC); OJ L 280, 25.10.2005, p. 18 (Commission Decision 2005/747/EC); OJ L 115,
28.4.2006, p. 38 (Commission Decision 2006/310/EC); OJ L 283, 14.10.2006, p. 47 (Commission Decision 2006/690/EC);
OJ L 283, 14.10.2006, p. 48 (Commission Decision 2006/691/EC); and OJ L 283, 14.10.2006, p. 50 (Commission Decision
2006/692/EC).
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PART 2
Producers’ obligations
Prohibition on hazardous substances
7. Producers shall ensure that new electrical and electronic equipment put on the market on or
after 1st February 2008 does not contain lead, mercury, cadmium, hexavalent chromium,
polybrominated biphenyls or polybrominated diphenyl ethers in quantities exceeding the
following maximum concentration value levels—
(a) 0.1% by weight in homogeneous materials for lead;
(b) 0.1% by weight in homogeneous materials for mercury;
(c) 0.1% by weight in homogeneous materials for hexavalent chromium;
(d) 0.1% by weight in homogeneous materials for polybrominated biphenyls;
(e) 0.1% by weight in homogeneous materials for polybrominated diphenyl ethers; and
(f) 0.01% by weight in homogeneous materials for cadmium.
Technical documentation
8. Producers shall—
(a) prepare technical documentation or other information showing that any electrical and
electronic equipment which they have put on the market complies with the requirements
of regulation 7;
(b) retain that technical documentation or other information for a period of four years from
the date on which they put the equipment on the market; and
(c) if the Secretary of State so requests by notice in writing, submit that technical
documentation or other information (or copies of it) to the Secretary of State within 28
days of the date of the notice.

PART 3
Enforcement
Enforcement authority
9.—(1) It shall be the duty of the Secretary of State to enforce these Regulations.
(2) The Secretary of State may appoint any person to act on behalf of the Secretary of State for
the purposes of paragraph (1).
(3) The Secretary of State shall not commence proceedings for an offence in Scotland.
Test purchases
10.—(1) The Secretary of State may purchase electrical and electronic equipment for the
purpose of ascertaining whether the requirements of regulation 7 have been met in respect of it.
(2) If—
(a) equipment purchased under this regulation is submitted to a test;
(b) the test leads to the bringing of proceedings for an offence under regulation 15(1)(a) or
the serving of an enforcement notice; and
(c) a person—
(i) from whom the equipment was purchased;
(ii) who is a party to the proceedings; or
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(iii) who has an interest in equipment which is identified as infringing goods in an
enforcement notice,
requests the Secretary of State to allow that person to have the equipment tested,
the Secretary of State shall, if it is practicable for such a test to be carried out, allow that person to
have the equipment tested.
Power to require production of documents and information by notice
11.—(1) If the Secretary of State reasonably believes that a person possesses information or
documents (other than technical documentation or other information retained by a producer as
referred to in regulation 8) which may provide evidence as to whether or not the requirements of
Part 2 have been contravened in a particular case or class of cases or by a particular person, the
Secretary of State may give that person notice in writing, requiring that person to provide the
Secretary of State with that information, those documents, or copies of them.
(2) A notice given under paragraph (1) shall state the period of time within which the person to
whom it is given must comply with it: this shall be a period which is reasonable in all the
circumstances, and shall not in any event be less than 14 days.
Further powers to obtain evidence
12.—(1) The powers specified in paragraphs (3) and (4) may be exercised where the Secretary
of State reasonably believes that their exercise will enable the Secretary of State to obtain
evidence as to whether or not the requirements of Part 2 have been contravened in a particular case
or class of cases or by a particular person.
(2) Before exercising any of the powers specified in paragraph (3) or (4), enforcement officers
shall, if so requested, produce a copy of their authorisations to act as enforcement officers.
(3) Enforcement officers may—
(a) enter at any reasonable time any premises other than premises occupied only as a
person’s residence;
(b) examine and investigate—
(i) any process of assembly or manufacture; or
(ii) any other aspect of the supply,
of electrical and electronic equipment, or the component parts of such equipment, taking
place on, or organised from, such premises;
(c) take such measurements and photographs and make such recordings as are necessary for
the purpose of any examination or investigation under sub-paragraph (b)(i); and
(d) require any person on such premises to afford them such facilities and assistance with
respect to any matters or things within that person’s control or in relation to which that
person has responsibilities as are necessary to enable them to exercise any of the powers
conferred on them by sub-paragraphs (b) and (c) with due regard to the health and safety
of themselves and others.
(4) When enforcement officers have exercised the power of entry under paragraph (3)(a), or
when, with a view to ascertaining whether or not the requirements of Part 2 have been contravened
in a particular case or class of cases or by a particular person, they have agreed to meet, at a
specified time and place, a person in whose possession they reasonably believe there is evidence
of the kind referred to in paragraph (1), they may—
(a) take samples of any articles or substances found on or in the vicinity of the premises they
have entered or which are in that person’s possession;
(b) require any person on the premises or at the meeting to produce, or, where the
information is recorded in computerised form, furnish extracts in legible form from, any
records to which that person has access—
(i) which are required to be kept under regulation 8;
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(ii) which it is necessary for the enforcement officers to see for the purposes of an
examination or investigation under paragraph (3)(b); or
(iii) which take the form of existing documents which the Secretary of State could require
to be produced under regulation 11,
and inspect and take copies of, or of any entry in, the records; and
(c) take possession of articles or substances of the kind referred to in sub-paragraph (a) or
records of the kind referred to in sub-paragraph (b), and detain them for so long as is
necessary to—
(i) examine them, or cause them to be examined;
(ii) ensure that they are not tampered with before examination of them is completed; and
(iii) ensure that they are available for use in evidence in any proceedings for an offence
under regulation 16(1) or (3).
(5) Where enforcement officers exercise a power conferred by paragraph (4)(a) or (b), instead of
immediately—
(a) taking the samples, articles or substances; or
(b) requiring the production of the records,
they may require them (or, in the case of records, copies of them) to be produced at such time and
place and by such means as they may reasonably specify.
Powers of entry: supplementary
13.—(1) When enforcement officers enter premises by virtue of regulation 12(3)(a), they may
take with them such other persons and such equipment or materials as they reasonably consider it
necessary or expedient to have with them—
(a) for the purpose of establishing whether there has been a contravention of the requirements
of Part 2; and
(b) to assist them in exercising any of their powers under regulation 12(3)(b) and (c).
(2) Enforcement officers who enter any premises by virtue of paragraph (3)(a) may direct that
those premises, or any part of them, or anything in them, shall be left undisturbed for so long, and
to such extent, as is reasonably necessary for the purpose of the exercise of any of their powers
under regulation 12(3)(b) and (c).
(3) Where enforcement officers leave any premises that they have entered by virtue of
regulation 12(3)(a) and such premises are unoccupied or their occupier is temporarily absent, they
shall leave them as effectively secured against a trespasser as they found them.
(4) If enforcement officers or other persons who enter any premises by virtue of this regulation
disclose to any person any information obtained by them in the premises with regard to any secret
manufacturing process or trade secret, they shall, unless the disclosure was made in the
performance of their duty, be guilty of an offence.
(5) It shall not be an offence under paragraph (4) for a person to disclose information in
circumstances where—
(a) the person from whom the information was received has consented to the disclosure; or
(b) the information is disclosed more than 50 years after it was received.
Compliance notice
14.—(1) Where there are reasonable grounds for suspecting that any of the requirements of Part
2 have not been complied with, the Secretary of State may serve a notice on the producer.
(2) A notice served under paragraph (1) (a “compliance notice”) shall—
(a) state that the Secretary of State suspects a requirement of Part 2 (a “relevant
requirement”) has been contravened;
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(b) state why the Secretary of State suspects that the relevant requirement has been
contravened and specify the goods in respect of which it has been contravened;
(c) require the producer to whom notice is given—
(i) to comply with the relevant requirement; or
(ii) to provide evidence to the Secretary of State demonstrating that the relevant
requirement has been complied with;
(d) specify the period of time within which the producer must comply with the notice; and
(e) warn the producer that, unless the requirements of the notice are complied with within the
period which it specifies—
(i) where a contravention of regulation 7 is suspected, the Secretary of State may take
further action under regulation 15; and
(ii) the producer may be prosecuted.
Enforcement notice
15.—(1) Where the Secretary of State serves a compliance notice on a producer on the grounds
of a suspected contravention of regulation 7 and—
(a) the producer fails to comply with a requirement in the compliance notice to comply with
regulation 7; or
(b) notwithstanding any evidence which the producer has provided in response to a
requirement in the compliance notice to provide evidence demonstrating compliance with
regulation 7, the Secretary of State has reasonable grounds for suspecting that the
contravention has occurred and is continuing,
the Secretary of State may serve a further notice on the producer.
(2) A notice served under paragraph (1) (an “enforcement notice”) shall—
(a) specify the goods in respect of which the Secretary of State considers that regulation 7
has been contravened (the “infringing goods”);
(b) state, in relation to the infringing goods—
(i) why the Secretary of State considers that the producer has contravened regulation 7;
and
(ii) any respect in which the Secretary of State considers that the producer has failed to
comply with a compliance notice;
(c) specify the date, not less than 21 days from the date of the notice, by which the producer
is required to comply with the notice; and
(d) state the judicial remedies available to the producer and the time limits to which those
remedies are subject.
(3) An enforcement notice may—
(a) require the infringing goods to be withdrawn from the market; or
(b) prohibit or restrict the putting on the market of the infringing goods.
Offences
16.—(1) A person who contravenes or fails to comply with any of the requirements of—
(a) regulation 7,
(b) regulation 8, or
(c) an enforcement notice,
shall be guilty of an offence.
(2) A person who intentionally obstructs an enforcement officer who is acting pursuant to any
provision of this Part shall be guilty of an offence.
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(3) A person who is subject to a requirement imposed under regulation 11 or paragraphs (3) to
(5) of regulation 12 to provide information, documents or records (or copies of information,
documents or records) shall be guilty of an offence—
(a) if that person fails, without reasonable excuse, to comply with that requirement; or
(b) if—
(i) any information, document or record which that person provides in response to that
requirement is false or misleading in a material respect; or
(ii) any statement which that person makes in response to that requirement is false or
misleading in a material respect,
and that person either knows that it is false or misleading in a material respect or is
reckless as to whether it is false or misleading in a material respect.
Penalties
17.—(1) A person who is guilty of an offence under regulation 16(1)(a) or (c) shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.
(2) A person who is guilty of an offence under regulation 16(1)(b), (2) or (3) shall be liable on
summary conviction to a fine not exceeding level 5 on the standard scale.
Power of the court to require matter to be remedied
18.—(1) Where a person is convicted of an offence under regulation 16(1) in respect of any
matters which appear to the court to be matters which it is in that person’s power to remedy, the
court may, in addition to or instead of imposing any punishment, order that person, within such
time as may be fixed by the order, to take such steps as may be specified in the order for
remedying those matters.
(2) The time fixed by an order under paragraph (1) may be extended or further extended by
order of the court on an application made before the end of that time as originally fixed or as
extended under this paragraph, as the case may be.
(3) Where a person is ordered under paragraph (1) to remedy any matters, that person shall not
be guilty of an offence under regulation 16(1) in respect of those matters in so far as they continue
during the time fixed by the order or any further time allowed under paragraph (2).
Recovery of expenses of enforcement
19.—(1) This regulation applies where a court convicts a person of an offence under regulation
16(1)(a) or (c).
(2) The court may (in addition to any other order it may make as to costs or expenses) order the
person convicted to reimburse the Secretary of State for any expenditure which the Secretary of
State has incurred in investigating the offence, including in having the electrical and electronic
equipment in respect of which the offence was committed tested.
Commencement of proceedings
20. In England and Wales a magistrates’ court may try an information, and in Northern Ireland a
magistrates’ court may try a complaint, in relation to an offence under these Regulations if the
information is laid or if the complaint is made within twelve months from the time when the
offence is committed. In Scotland summary proceedings for such an offence may be begun at any
time within twelve months from the time when the offence is committed.
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Defence of due diligence
21.—(1) Subject to the following provisions of this regulation, in proceedings for an offence
under these Regulations, a person who is shown to have taken all reasonable steps and exercised
all due diligence to avoid committing the offence shall have a defence.
(2) Where, in any proceedings against a person for such an offence, the defence provided by
paragraph (1) involves an allegation that the commission of the offence was due to—
(a) the act or default of another; or
(b) reliance on information given by another,
such a defence shall not, without leave of the court, be relied on unless, not later than seven clear
days before the hearing of the proceedings (or, in Scotland, the trial diet), that person has served a
notice in accordance with paragraph (3) on the person bringing the proceedings.
(3) A notice under this regulation shall give such information identifying or assisting in the
identification of the person who committed the act or default or gave the information as is in the
possession of the person serving the notice at the time it is served.
(4) A person shall not be entitled to rely on the defence provided by paragraph (1) by reason of
that person’s reliance on information supplied by another, unless it is shown that it was reasonable
in all the circumstances for that person to have relied on the information, having regard in
particular to—
(a) the steps which that person took and those which might reasonably have been taken, for
the purpose of verifying the information; and
(b) whether that person had any reason to disbelieve the information.
Liability of persons other than the principal offender
22.—(1) Where the commission by a person of an offence under these Regulations is due to
anything which another person did or failed to do in the course of a business, that other person
shall be guilty of the offence and may be proceeded against and punished, whether or not
proceedings are taken against the first person.
(2) Where a body corporate commits an offence and it is proved that the offence was
committed—
(a) with the consent or connivance of an officer of the body corporate; or
(b) as a result of the negligence of an officer of the body corporate,
the officer, as well as the body corporate, shall be guilty of the offence.
(3) In paragraph (2) a reference to an officer of a body corporate includes a reference to—
(a) a director, manager, company secretary or other similar officer of the body corporate;
(b) a person purporting to act as a director, manager, company secretary or other similar
officer; and
(c) if the affairs of a body corporate are managed by its members, a member.
(4) In this regulation references to a “body corporate” include references to a partnership in
Scotland, and in relation to such partnership, any reference to a director, manager, company
secretary or other similar officer of a body corporate is a reference to a partner.
Service of documents
23.—(1) Any document required or authorised by these Regulations to be served on a person
may be so served—
(a) by delivering it to that person or by leaving it at that person’s proper address or by
sending it by post to that person at that address; or
(b) if a person is a body corporate, by serving it in accordance with sub-paragraph (a) on the
company secretary, clerk or other similar officer of that body corporate; or
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(c) if the person is a partnership, by serving it in accordance with sub-paragraph (a) on a
partner or on a person having control or management of the partnership business.
(2) For the purposes of paragraph (1), and for the purposes of section 7 of the Interpretation Act
1978(a) (which relates to the service of documents by post) in its application to that paragraph, the
proper address of any person on whom a document is to be served in accordance with these
Regulations shall be that person’s last known address except that—
(a) in the case of service on a body corporate or its secretary or clerk, it shall be the address
of the registered or principal office of the body corporate;
(b) in the case of service on a partnership or a partner or a person having the control or
management of a partnership business, it shall be the principal office of the partnership;
and for the purposes of this paragraph, the principal office of a company registered outside the
United Kingdom or of a partnership carrying on business outside the United Kingdom is its
principal office within the United Kingdom.

PART 4
Miscellaneous
Continuity of obligations under the 2006 Regulations
24.—(1) Any act or omission which would have constituted a failure to comply with the
provisions of regulations 7, 8 or 9 of the 2006 Regulations while they were in force may be treated
in all respects as a contravention of the corresponding requirements of Part 2 of these Regulations.
(2) This includes any act or omission relating to spare parts for the repair, or to the reuse, of
electrical and electronic equipment put on the market after 1st July 2006, but the provisions of
these Regulations shall not be applied in respect of spare parts for the repair, or to the reuse, of
electrical and electronic equipment put on the market before 1st July 2006.
(3) Any question as to whether a requirement of regulations 7, 8 or 9 of the 2006 Regulations
was complied with while they were in force may be investigated as if it was a question about
compliance with the corresponding requirement of Part 2 of these Regulations, and regulation
16(2) and (3) shall apply accordingly in respect of any such investigation.
Restrictions on enforcement powers and use of certain evidence under them
25.—(1) Nothing in these Regulations shall be taken as—
(a) requiring a person to produce any document which that person would be entitled to refuse
to produce in any proceedings in any court on the grounds that it is the subject of legal
professional privilege or, in Scotland, that it contains a confidential communication made
by or to an advocate or solicitor in that capacity; or
(b) authorising a person to take possession of any document which is in the possession of a
person who would be so entitled.
(2) A statement by a person in response to a requirement imposed by virtue of regulation 11 may
only be used in evidence against that person—
(a) on a prosecution for an offence under regulation 16(3)(b); or
(b) on a prosecution for some other offence where in giving evidence that person makes a
statement inconsistent with it.
(3) But the statement may not be used against that person by virtue of paragraph (2)(b) unless
evidence relating to it is adduced, or a question relating to it is asked, by or on behalf of that
person in the proceedings arising out of the prosecution.

(a) 1978 c.30.
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Amendment of the Enterprise Act 2002 (Part 9 Restrictions on Disclosure of Information)
(Specification) Order 2004
26.—(1) The Enterprise Act 2002 (Part 9 Restrictions on Disclosure of Information)
(Specification) Order 2004(a) is amended as follows.
(2) In Schedule 1, for the words “The Restriction of the Use of Certain Hazardous Substances in
Electrical and Electronic Equipment Regulations 2006” substitute “The Restriction of the Use of
Certain Hazardous Substances in Electrical and Electronic Equipment Regulations 2008”.

10th January 2008

Malcolm Wicks
Minister of State for Energy,
Department for Business, Enterprise and Regulatory Reform

(a) S.I. 2004/693.
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SCHEDULE

Regulation 4

Categories of electrical and electronic equipment
1. Large household appliances.
2. Small household appliances.
3. IT and telecommunications equipment.
4. Consumer equipment.
5. Lighting equipment.
6. Electrical and electronic tools (with the exception of large-scale stationary industrial tools).
7. Toys, leisure and sports equipment.
8. Automatic dispensers.
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations revoke and replace the Restriction of the Use of Certain Hazardous Substances
in Electrical and Electronic Equipment Regulations 2006 (S.I. 2006/1463) which implemented the
European Parliament and Council Directive 2002/95/EC (OJ L 37, 13.3.2003, p. 19) on the
Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment
(“the Directive”). The Annex to the Directive can be amended by Commission Decisions and the
2006 Regulations reflected the amendments made to the Directive by Commission Decision
2005/618/EC (OJ L 214, 19.8.2005, p. 65), Commission Decision 2005/717/EC (OJ L 271,
15.10.2005, p. 48), Commission Decision 2005/747/EC (OJ L 280, 25.10.2005, p. 18) and
Commission Decision 2006/310/EC (OJ L 115, 28.4.2006, p. 38).
Since the 2006 Regulations were made, the Directive has been amended by a further three
decisions: Commission Decision 2006/690/EC (OJ L 283, 14.10.2006, p. 47), Commission
Decision 2006/691/EC (OJ L 283, 14.10.2006, p. 48) and Commission Decision 2006/692/EC (OJ
L 283, 14.10.2006, p. 50). All three decisions amend the list of exempt applications of lead,
mercury, cadmium, hexavalent chromium, polybrominated biphenyls or polybrominated diphenyl
ethers to which the Directive does not apply, which is set out in the Annex to the Directive. It is
expected that the Annex will be subject to further amending decisions over time: an up to date
record of such decisions can be found on the European Commission’s website at
http://ec.europa.eu/environment/waste/weee/legis_en.htm and an up to date list of exempt
applications can be found at http://www.berr.gov.uk/innovation/sustainability.
These Regulations apply to new electrical and electronic equipment within the categories set out
in the Schedule and to electric light bulbs and to luminaires for use in households that are put on
the market on or after 1st July 2006 (when the 2006 Regulations came into force: regulation
24(1)).
These Regulations do not apply to—
(a) spare parts for the repair of electrical and electronic equipment or to the reuse of such
equipment put on the market before 1st July 2006 (regulation 24(2)); and
(b) the applications of lead, mercury, cadmium, hexavalent chromium and polybrominated
diphenyl ethers listed in the Annex to the Directive, as amended from time to time
(regulation 5).
General requirements relating to the putting on the market on or after 1st July 2006 of new
electrical and electronic equipment are set out in Part 2. New equipment put on the market must
not contain more than the permissible maximum concentration values of hazardous substances
(regulation 7). Regulation 8 sets out requirements relating to technical documentation.
The Secretary of State has the duty of enforcing the Regulations (regulation 9) and may appoint
any person to act on its behalf. The Secretary of State has the power to make test purchases
(regulation 10), require production of documents and information (regulation 11) and serve
compliance and enforcement notices in cases of suspected non-compliance with the requirements
of Part 2 (regulations 14 and 15). Enforcement officers acting on the Secretary of State’s behalf
have powers to enter premises and carry out various information-gathering functions (regulations
12 and 13).
Any person who contravenes or fails to comply with the requirements of Part 2 or an enforcement
notice shall be guilty of an offence; there are also procedural offences of obstruction and providing
false or misleading information (regulation 16). Penalties for such offences are set out in
regulation 17. The current maximum fine under level 5 on the standard scale is £5000. Where
regulation 7 has been contravened, the court may also order the defendant to take remedial action
or pay the costs of the Secretary of State’s investigation (regulations 18 and 19). Proceedings in
relation to offences may be commenced within 12 months of the offence being committed
(regulation 20). A defence of due diligence is provided in regulation 21 and the liability of persons
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other than the principal offender is set out in regulation 22. There is provision for service of
documents under the Regulations under regulation 23.
These Regulations will be included amongst the subordinate legislation which has been specified
for the purposes of Part 9 of the Enterprise Act 2002 relating to the disclosure of information
(regulation 26).
An Impact Assessment (IA) in respect of these Regulations is available and a copy can be
obtained from the Department for Business, Enterprise and Regulatory Reform. As these
Regulations transpose the Directive, a transposition note (TN) setting out how the Government
will transpose the Directive into UK law has been prepared. Copies of the IA and TN are available
from the Enterprise and Business Group, Department for Business, Enterprise and Regulatory
Reform, 1 Victoria Street, London SW1H 0ET. Copies of these documents have been placed in
the libraries of both Houses of Parliament.
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