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STATUTORY INSTRUMENTS

2004 No. 3391

The Environmental Information Regulations 2004

PART 2
Access to environmental information held by public authorities

Dissemination of environmental information

4.—(1)  Subject to paragraph (3), a public authority shall in respect of environmental information
that it holds—

(a) progressively make the information available to the public by electronic means which are
easily accessible; and

(b) take reasonable steps to organize the information relevant to its functions with a view to
the active and systematic dissemination to the public of the information.

(2)  For the purposes of paragraph (1) the use of electronic means to make information available or
to organize information shall not be required in relation to information collected before 1st January
2005 in non-electronic form.

(3)  Paragraph (1) shall not extend to making available or disseminating information which a
public authority would be entitled to refuse to disclose under regulation 12.

(4)  The information under paragraph (1) shall include at least—
(a) the information referred to in Article 7(2) of the Directive; and
(b) facts and analyses of facts which the public authority considers relevant and important in

framing major environmental policy proposals.

Duty to make available environmental information on request

5.—(1)  Subject to paragraph (3) and in accordance with paragraphs (2), (4), (5) and (6) and
the remaining provisions of this Part and Part 3 of these Regulations, a public authority that holds
environmental information shall make it available on request.

(2)  Information shall be made available under paragraph (1) as soon as possible and no later than
20 working days after the date of receipt of the request.

(3)  To the extent that the information requested includes personal data of which the applicant is
the data subject, paragraph (1) shall not apply to those personal data.

(4)  For the purposes of paragraph (1), where the information made available is compiled by or
on behalf of the public authority it shall be up to date, accurate and comparable, so far as the public
authority reasonably believes.

(5)  Where a public authority makes available information in paragraph (b) of the definition of
environmental information, and the applicant so requests, the public authority shall, insofar as it is
able to do so, either inform the applicant of the place where information, if available, can be found on
the measurement procedures, including methods of analysis, sampling and pre-treatment of samples,
used in compiling the information, or refer the applicant to a standardised procedure used.
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(6)  Any enactment or rule of law that would prevent the disclosure of information in accordance
with these Regulations shall not apply.

Form and format of information

6.—(1)  Where an applicant requests that the information be made available in a particular form
or format, a public authority shall make it so available, unless—

(a) it is reasonable for it to make the information available in another form or format; or
(b) the information is already publicly available and easily accessible to the applicant in

another form or format.
(2)  If the information is not made available in the form or format requested, the public authority

shall—
(a) explain the reason for its decision as soon as possible and no later than 20 working days

after the date of receipt of the request for the information;
(b) provide the explanation in writing if the applicant so requests; and
(c) inform the applicant of the provisions of regulation 11 and of the enforcement and appeal

provisions of the Act applied by regulation 18.

Extension of time

7.—(1)  Where a request is made under regulation 5, the public authority may extend the period
of 20 working days referred to in the provisions in paragraph (2) to 40 working days if it reasonably
believes that the complexity and volume of the information requested means that it is impracticable
either to comply with the request within the earlier period or to make a decision to refuse to do so.

(2)  The provisions referred to in paragraph (1) are—
(a) regulation 5(2);
(b) regulation 6(2)(a); and
(c) regulation 14(2).

(3)  Where paragraph (1) applies the public authority shall notify the applicant accordingly as
soon as possible and no later than 20 working days after the date of receipt of the request.

Charging

8.—(1)  Subject to paragraphs (2) to (8), where a public authority makes environmental
information available in accordance with regulation 5(1) the authority may charge the applicant for
making the information available.

(2)  A public authority shall not make any charge for allowing an applicant—
(a) to access any public registers or lists of environmental information held by the public

authority; or
(b) to examine the information requested at the place which the public authority makes

available for that examination.
(3)  A charge under paragraph (1) shall not exceed an amount which the public authority is

satisfied is a reasonable amount.
(4)  A public authority may require advance payment of a charge for making environmental

information available and if it does it shall, no later than 20 working days after the date of receipt
of the request for the information, notify the applicant of this requirement and of the amount of the
advance payment.
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(5)  Where a public authority has notified an applicant under paragraph (4) that advance payment
is required, the public authority is not required—

(a) to make available the information requested; or
(b) to comply with regulations 6 or 14,

unless the charge is paid no later than 60 working days after the date on which it gave the notification.
(6)  The period beginning with the day on which the notification of a requirement for an advance

payment is made and ending on the day on which that payment is received by the public authority
is to be disregarded for the purposes of determining the period of 20 working days referred to in the
provisions in paragraph (7), including any extension to those periods under regulation 7(1).

(7)  The provisions referred to in paragraph (6) are—
(a) regulation 5(2);
(b) regulation 6(2)(a); and
(c) regulation 14(2).

(8)  A public authority shall publish and make available to applicants—
(a) a schedule of its charges; and
(b) information on the circumstances in which a charge may be made or waived.

Advice and assistance

9.—(1)  A public authority shall provide advice and assistance, so far as it would be reasonable
to expect the authority to do so, to applicants and prospective applicants.

(2)  Where a public authority decides that an applicant has formulated a request in too general
a manner, it shall—

(a) ask the applicant as soon as possible and in any event no later than 20 working days after
the date of receipt of the request, to provide more particulars in relation to the request; and

(b) assist the applicant in providing those particulars.
(3)  Where a code of practice has been made under regulation 16, and to the extent that a public

authority conforms to that code in relation to the provision of advice and assistance in a particular
case, it shall be taken to have complied with paragraph (1) in relation to that case.

(4)  Where paragraph (2) applies, in respect of the provisions in paragraph (5), the date on which
the further particulars are received by the public authority shall be treated as the date after which the
period of 20 working days referred to in those provisions shall be calculated.

(5)  The provisions referred to in paragraph (4) are—
(a) regulation 5(2);
(b) regulation 6(2)(a); and
(c) regulation 14(2).

Transfer of a request

10.—(1)  Where a public authority that receives a request for environmental information does
not hold the information requested but believes that another public authority or a Scottish public
authority holds the information, the public authority shall either—

(a) transfer the request to the other public authority or Scottish public authority; or
(b) supply the applicant with the name and address of that authority,

and inform the applicant accordingly with the refusal sent under regulation 14(1).
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(2)  Where a request is transferred to a public authority, for the purposes of the provisions referred
to in paragraph (3) the request is received by that public authority on the date on which it receives
the transferred request.

(3)  The provisions referred to in paragraph (2) are—
(a) regulation 5(2);
(b) regulation 6(2)(a); and
(c) regulation 14(2).

Representations and reconsideration

11.—(1)  Subject to paragraph (2), an applicant may make representations to a public authority
in relation to the applicant’s request for environmental information if it appears to the applicant that
the authority has failed to comply with a requirement of these Regulations in relation to the request.

(2)  Representations under paragraph (1) shall be made in writing to the public authority no later
than 40 working days after the date on which the applicant believes that the public authority has
failed to comply with the requirement.

(3)  The public authority shall on receipt of the representations and free of charge—
(a) consider them and any supporting evidence produced by the applicant; and
(b) decide if it has complied with the requirement.

(4)  A public authority shall notify the applicant of its decision under paragraph (3) as soon as
possible and no later than 40 working days after the date of receipt of the representations.

(5)  Where the public authority decides that it has failed to comply with these Regulations in
relation to the request, the notification under paragraph (4) shall include a statement of—

(a) the failure to comply;
(b) the action the authority has decided to take to comply with the requirement; and
(c) the period within which that action is to be taken.
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