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S C H E D U L E S

SCHEDULE 6

PROTECTIVE PROVISIONS

PART II
PROTECTION FOR RAILTRACK PLC

Approval of plans

4.—(1)  The Council shall before commencing construction of any specified work supply to
Railtrack PLC proper and sufficient plans of that work for the reasonable approval of the engineer
and shall not commence such construction of the specified work until plans of that work have been
approved in writing by the engineer or settled by arbitration.

(2)  The approval of the engineer under sub-paragraph (1) shall not be unreasonably withheld or
delayed, and if within 56 days after such plans have been supplied to Railtrack PLC the engineer has
not intimated his disapproval of those plans and the grounds of his disapproval he shall be deemed
to have approved the plans as submitted.

(3)  If within 56 days after such plans have been supplied to Railtrack PLC, Railtrack PLC gives
notice to the Council that Railtrack PLC desires itself to construct any part of the specified work
which in the opinion of the engineer will or may affect the stability of railway property or the safe
operation of traffic on the railways of Railtrack PLC then, if the Council desires such part of the
specified work to be constructed, Railtrack PLC shall construct it (together with any adjoining part
of the specified work which the Council reasonably requires to be constructed in one operation
with those works) with all reasonable dispatch on behalf of and to the reasonable satisfaction of the
Council in accordance with the plans approved or deemed to be approved or settled as aforesaid and
under the supervision (where appropriate and if given) of the Council.

(4)  Upon signifying his approval of the plans the engineer may specify any protective
works (whether temporary or permanent) which in his opinion should be carried out before the
commencement of a specified work to ensure the safety or stability of railway property, the
continuation of safe and efficient operation of the railways of Railtrack PLC or the services of
operators using the same (including any relocation of works, apparatus and equipment necessitated
by a specified work), and such protective works as may be reasonably necessary for those purposes
shall be constructed by Railtrack PLC or by the Council, if Railtrack PLC so desires, with all
reasonable dispatch and the Council shall not commence the construction of the specified work until
the engineer has notified the Council that the protective works have been completed to his reasonable
satisfaction.

(a) (5)  (a)  For the avoidance of doubt, and subject to sub-paragraph (b), the protective
works which the engineer may specify upon signifying his approval of plans of such of the
specified works as are within 15 metres of, or may in any way adversely affect, the existing
Ballast Sidings at Chester North Junction belonging to Railtrack may include works for
the relocation of those sidings on land made available to the Council by Railtrack.
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(b) The Council shall not be obliged to relocate the sidings referred to in sub-paragraph (a)
unless the land required for the purpose has been made available by Railtrack.

(c) The work required to relocate the sidings shall be carried out by the Council as agent for
Railtrack, and Railtrack shall own the relocated sidings when constructed.
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