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STATUTORY INSTRUMENTS

2001 No. 3998

The Misuse of Drugs Regulations 2001

['Exceptions for drugs in Schedule 1

4A.—(1) Section 5(1) of the Act (which prohibits the possession of controlled drugs) shall not
have effect in relation to a fungus (of any kind) which contains psilocin or an ester of psilocin where
that fungus—

(a) is growing uncultivated;

(b) is picked by a person already in lawful possession of it for the purpose of delivering it
as soon as is reasonably practicable into the custody of a person lawfully entitled to take
custody of it and it remains in that person’s possession for and in accordance with that
purpose;

(c) is picked for either of the purposes specified in paragraph (2) and is held for and in
accordance with the purpose specified in paragraph (2)(b), either by the person who picked
it or by another person; or

(d) is picked for the purpose specified in paragraph (2)(b) and is held for and in accordance
with the purpose in paragraph (2)(a), either by the person who picked it or by another
person.

(2) The purposes specified for the purposes of this paragraph are—

(a) the purpose of delivering the fungus as soon as is reasonably practicable into the custody
of a person lawfully entitled to take custody of it; and

(b) the purpose of destroying the fungus as soon as is reasonably practicable.]

F1  Reg. 4A inserted (18.7.2005) by The Misuse of Drugs (Amendment) (No. 2) Regulations 2005 (S.I.
2005/1653), regs. 1, 2(2)
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