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STATUTORY INSTRUMENTS

2001 No. 3592

The Financial Services and Markets Act 2000 (Transitional
Provisions) (Partly Completed Procedures) Order 2001

PART VI

PROCEEDINGS OF RECOGNISED SELF-REGULATING ORGANISATIONS
CHAPTER I
INCOMPLETE DISCIPLINARY PROCEEDINGS

Appropriate decisions on determination by interim tribunal

60.—(1) The interim tribunal must not direct the Authority to take action against the person in
discipline if the rules of the relevant SRO in respect of that person did not confer a power to take
similar action against him.

(2) The Authority must not, in giving effect to any direction of the interim tribunal, impose on
a person in discipline a penalty under section 66(3)(a) or 206 that exceeds the penalty which the
relevant SRO could have imposed in relation to that conduct at the conclusion of the incomplete
disciplinary proceedings.

(3) The Authority must, in giving effect to any direction of the interim tribunal by imposing a
penalty on a person in discipline under section 66(3)(a) or 206, have regard to any statement made
by the relevant SRO which was in force when the conduct in question took place with respect to its
policy on the imposition of and amount of penalties (whether issued as guidance, contained in the
rules of that organisation or otherwise).

(4) The interim tribunal must not direct the Authority to exercise its powers under section 66 in
respect of a person in discipline unless the Authority would have been able, by virtue of article 9(3)
of the Civil Remedies Order, to exercise those powers against that person in respect of his failure,
misconduct or other contravention in the absence of the incomplete disciplinary proceedings.
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